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THE APPARENT PROBLEM:

Under Public Act 377 of 1996--and sincethe approval
by the voters of Proposal ‘G’ in the November 1996
general eection--theNatural Resources Commission,
appointed by the governor, has had the exclusive
authority to regulate the taking of game in the state.
The commission publishestherulesin what arecalled
“orders’ or “interim orders’, and the policy that is
established by the written orders is enforced by the
Department of Natural Resources. Customarily,
“orders’ setthespecificdetailsof apolicy, andthey are
developed within a broader overarching regulatory
framework that is described in a statute. This policy
making approach allows the department to employ
sound scientific practicesto managethe state’ swildlife
resources.

Sometimesthewildlife policies or rulesare set in both
statuteand“orders’. For example, amongtherulesset
in statutearethe minimum and maximum penaltiesfor
the unlawful taking of game, which are found in the
Natural Resourcesand Environmental Protection Act.
(See BACKGROUND INFORMATION, below.)

Despite the commission’s exclusive regulatory
authority, there hasbeen some confusion asto whether
the penaltiesthat apply to violations of the statute can
be enforced when they are written as violations of
orders, or interim orders. This confusion has arisen
despite the fact that the penalties areidentical in both
thestatutory provisionsandinthedepartment’ sorders.

Somehavesuggested that | egi gl ation shoul d be enacted
to clarify that the penalties apply to violations of both
the statute and of orders written under the statute.

THE CONTENT OF THE BILL:

House Bill 5710 would amend the Natural Resources
and Environmental Protection Act to clarify that
penalties that are set for violations of gpecific
provisions in the statute al so would apply toviolations
of ordersissued under the statute.
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UNLAWFUL HUNTING PENALTIES

House Bill 5710 (Substitute H-2)
First Analysis (5-23-00)

Sponsor: Rep. Larry DeVuyst
Committee: Conservation and Outdoor
Recreation

Specifically, in several subsections, the bill would
amend languagethat refersto aviolation of the statute
or “adepartment order . . . or an interim order of the
department” [of Natural Resources], sothat instead the
act would refer to aviolation of the statuteor an order
or interim order issuedunder” thestatute. Theeffect of
this change would beto expand the applicability of the
provisions so that the penalties would also apply to
violations of orders issued by the Natural Resources
Commission, which, under Public Act 377 of 1996
(and approved by the people as Proposal ‘G’ in the
November, 1996 general eection), has exclusive
authority to regulate the taking of gamein the state.

MCL 324.40117 and 324.40118
BACKGROUND INFORMATION:

The Natural Resources and Environmental Protection
Act specifies the minimum and maximum penalty
provisions in the part of the act concerning the
unlawful possession or taking of game. Among the
penalties for violations of statutory provisions are the
penalties noted below. Under the hill, these penalties
also would apply to violations of orders or interim
orders, so that the penalties for both would be
identical, asfollows.

« A violation of the statute or order or interim order
regarding the possession or taking of any game except
deer, bear, wild turkey, moose, or e k isamisdemeanor,
punishabl e by imprisonment for up to 90 days, afineof
from $100 to $1,000, or both, and the costs of
prosecution.

« A violation of the statute or a departmental order or
interim order regarding the possession or taking of
deer, bear, or wildturkeyisamisdemeanor, punishable
by imprisonment of from 5 days up to 90 days, and a
fine of at least $200 up to $1,000, and the costs of
prosecution.
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e A violation of statute or an order regarding the
possession or taking of moose is aso a misdemeanor,
punishable by imprisonment for 90 days to one year,
and a fine of from $1,000 to $5,000, and the costs of
prosecution.

« A violation of the statute or an order regarding the
possession or taking of ek is a misdemeanor,
punishabl e by imprisonment for 30 to 180 days, afine
of from $500 to $2,000, or both, and the costs of
prosecution.

A violation of a provision that prohibits “shining”
(use of a spotlight, headlight, or other artificial light
while taking game) is a misdemeanor, punishable by
imprisonment for 5 to 90 days, afine of from $100 to
$500, or both, and the costs of prosecution.

¢ A violation of a statute or an order regarding the
taking or possession of an animal that has been
designated by the department to be a protected animal
is punishable by up to 90 days imprisonment, afine of
not less than $100, or more than $1,000, or both, and
the costs of prosecution.

« Finaly, the statute specifies that any other violation
of this part of the act (and an order or interim order
issued under it) is a misdemeanor, punishable by
imprisonment for up to 90 days, afine of from $50 to
$500, or both, and the costs of prosecution.

FISCAL IMPLICATIONS:

Fiscal information is not available.
ARGUMENTS:

For:

In order for theNatural ResourcesCommission andthe
Department of Natural Resources to adopt sound
scientific practices to manage the state's wildlife
resources, it is necessary that the commission’sorders
have the same force and effect as statutory provisions.
That isespecially truewith regard to the minimum and
maximum penaltiesthat are set for theunlawful taking
of game. Thislegidation clarifiesthat violations can
be enforced when the penalties are specified in statute
or order, and that in both cases the penalties would

apply.
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POSITIONS:

TheDepartment of Natural Resourcessupportsthehill.
(5-17-00)

TheMichigan United Conservation Clubssupportsthe
bill. (5-17-00)

Analyst: J. Hunault

mThis analysis was prepared by nonpartisan House staff for use by
House members in their deliberations, and does not congtitute an
official statement of legidative intent.
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