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+RXVH�%LOO�������DV�HQUROOHG� 38%/,&�$&7�����RI�����
+RXVH�%LOO�������DV�HQUROOHG� 38%/,&�$&7�����RI�����
6SRQVRU���6HQDWRU�*HRUJH�=��+DUW��6HQDWH�%LOO�����
���������������6HQDWRU�-RHO�'��*RXJHRQ��6HQDWH�%LOO������
���������������6HQDWRU�0LNH�*RVFKND��6HQDWH�%LOO������
���������������6HQDWRU�0LNH�5RJHUV��6HQDWH�%LOO������
���������������6HQDWRU�%HY�+DPPHUVWURP��6HQDWH�%LOO������
���������������6HQDWRU�6KLUOH\�-RKQVRQ��6HQDWH�%LOO������
���������������6HQDWRU�*OHQQ�'��6WHLO��6HQDWH�%LOO������
���������������5HSUHVHQWDWLYH�$QGUHZ�5LFKQHU��+RXVH�%LOO������
���������������5HSUHVHQWDWLYH�*DU\�:RURQFKDN��+RXVH�%LOO������
6HQDWH�&RPPLWWHH���)DPLOLHV��0HQWDO�+HDOWK�DQG�+XPDQ�6HUYLFHV
+RXVH�&RPPLWWHH���)DPLO\�DQG�&LYLO�/DZ

'DWH�&RPSOHWHG����������

5$7,21$/(

7KH�SUREDWH�FRXUW�DSSRLQWPHQW�RI�JXDUGLDQV
DQG�FRQVHUYDWRUV�LQ�0LFKLJDQ�LV�JRYHUQHG�E\
$UWLFOH� 9� RI� WKH� (VWDWHV� DQG� 3URWHFWHG
,QGLYLGXDOV� &RGH� �(3,&��� � *XDUGLDQV� DUH
DSSRLQWHG� WR� WDNH� FDUH� RI� LQGLYLGXDOV¶
SHUVRQDO�DIIDLUV�ZKLOH� FRQVHUYDWRUV�PDQDJH
LQGLYLGXDOV¶�ILQDQFLDO�DIIDLUV���$�JXDUGLDQ�PD\
EH� DSSRLQWHG� IRU� D� SHUVRQ� ZKR� LV� OHJDOO\
LQFDSDFLWDWHG� �L�H��� ODFNLQJ� VXIILFLHQW
XQGHUVWDQGLQJ� RU� FDSDFLW\� WR� PDNH� RU
FRPPXQLFDWH� LQIRUPHG� GHFLVLRQV��� ZKLOH� D
FRQVHUYDWRU�PD\�EH�DSSRLQWHG�WR�SURWHFW�WKH
PRQH\�RU�SURSHUW\�RI�D�SHUVRQ�ZKR�KDV�EHHQ
FRQILQHG�� KDV� GLVDSSHDUHG�� RU� LV� OHJDOO\
LQFDSDFLWDWHG� RU� ZKHQ�� GXH� WR� DJH� RU
LQILUPLW\�� D� SHUVRQ� UHTXHVWV� WKDW� D
FRQVHUYDWRU� EH� DSSRLQWHG�� � *XDUGLDQV� DOVR
PD\�EH�DSSRLQWHG�XQGHU� WKH�0HQWDO�+HDOWK
&RGH�WR�FDUH�IRU�SHUVRQV�ZLWK�GHYHORSPHQWDO
GLVDELOLWLHV�

0RUH�JXDUGLDQV�DSSDUHQWO\�DUH�DSSRLQWHG�LQ
0LFKLJDQ�WKDQ�LQ�RWKHU�VWDWHV���5HSRUWHGO\��D
����� VWXG\� RI� ��� VWDWHV� E\� WKH� 1DWLRQDO
&HQWHU� IRU� 6WDWH� &RXUWV� UHYHDOHG� WKDW
0LFKLJDQ� IDU� H[FHHGHG� RWKHU� VWDWHV� LQ� WKH
QXPEHU� RI� JXDUGLDQVKLS� SHWLWLRQV� ILOHG�� � ,Q
DGGLWLRQ��LQ�UHFHQW�\HDUV��QHZV�PHGLD�UHSRUWV
DQG� OHJDO�DFWLRQV�KDYH�VKHG�SXEOLF� OLJKW�RQ

DEXVHV� DQG� DQRPDOLHV� LQ� 0LFKLJDQ¶V
JXDUGLDQVKLS�DQG�FRQVHUYDWRUVKLS�V\VWHP���,Q
������'HWURLW�DUHD�QHZV�RXWOHWV�LQYHVWLJDWHG
FRPSODLQWV� WKDW� D� FRUSRUDWH� JXDUGLDQVKLS
VHUYLFH�LQ�:D\QH�&RXQW\�DSSRLQWHG�WR�DFW�DV
JXDUGLDQ� DQG�RU� FRQVHUYDWRU� IRU� LWV� FOLHQWV
KDG�PLVKDQGOHG�WKH�DVVHWV�RI�PRUH�WKDQ����
SHRSOH� LW� ZDV� DSSRLQWHG� WR� SURWHFW�� � 7KH
FRPSDQ\¶V�SULQFLSDOV�ZHUH�FRQYLFWHG�RI�IHORQ\
IUDXG�DQG�DEXVH�FKDUJHV�LQ�)HGHUDO�FRXUW�DQG
UHFHLYHG� SULVRQ� WHUPV�� � )ROORZLQJ� WKRVH
GHYHORSPHQWV��D�WDVN�IRUFH�DSSRLQWHG�E\�WKH
0LFKLJDQ� 6XSUHPH� &RXUW� UHFRPPHQGHG
FKDQJHV� WR� WKH� JXDUGLDQVKLS� DQG
FRQVHUYDWRUVKLS� V\VWHP� LQ� WKH� 6WDWH� �DV
GHVFULEHG�LQ�%$&.*5281'��EHORZ��

0RUH�QHZV�UHSRUWV�LQ�WKH�VSULQJ�DQG�VXPPHU
RI� ����� GHWDLOHG� DEXVHV� DQG� LQFRQVLVWHQW
SUDFWLFHV�LQ�WKH�H[HUFLVH�RI�JXDUGLDQVKLS�DQG
FRQVHUYDWRUVKLS�SRZHUV�LQ�SDUWLFXODU�FDVHV�LQ
VRXWKHDVWHUQ�0LFKLJDQ���7KHVH�LQFOXGHG�WKH
ODFN�RI�YLVLWV��RU�HYHQ�FRQWDFW��ZLWK�ZDUGV�RU
SURWHFWHG�LQGLYLGXDOV��HVWDEOLVKPHQW�RI�SRRU
OLYLQJ�DUUDQJHPHQWV�IRU�ZDUGV��GLVPLVVDO�RI
IDPLO\� PHPEHUV¶� FRQFHUQV�� SRRU� UHFRUG�
NHHSLQJ� DQG� OD[� FRXUW� UHSRUWLQJ�� VDOH� RI
SURSHUW\� DW� ORZ� UDWHV�� DQG� LPSURSHU
SRVVHVVLRQ� RI� D� ZDUG¶V� RU� SURWHFWHG
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LQGLYLGXDO¶V�SURSHUW\���7KH�'HWURLW�)UHH�3UHVV
VHULHV�VXJJHVWHG�WKDW�WKH�V\VWHP�KDG�OLPLWHG
FRXUW� RYHUVLJKW� DQG� OLWWOH� RSSRUWXQLW\� IRU
IDPLOLHV�WR�SURYLGH�LQSXW�

$V�D�UHVXOW�RI�WKH�WDVN�IRUFH�UHFRPPHQGDWLRQV
DQG�FRQWLQXHG�UHSRUWV�RI�SUREOHPV�ZLWKLQ�WKH
JXDUGLDQVKLS�DQG�FRQVHUYDWRUVKLS�V\VWHP�LQ
0LFKLJDQ��PDQ\�SHRSOH�DGYRFDWHG�UHIRUPV�WR
RIIHU� JUHDWHU� SURWHFWLRQ� WR� ZDUGV� DQG
SURWHFWHG�LQGLYLGXDOV��HQFRXUDJH�WKH�XVH�RI
DOWHUQDWLYHV� WR� JXDUGLDQVKLSV� DQG
FRQVHUYDWRUVKLSV��DQG�UHTXLUH�H[SDQGHG�FRXUW
RYHUVLJKW� RI� DSSRLQWHG� JXDUGLDQV¶� DQG
FRQVHUYDWRUV¶�DFWLYLWLHV�

&217(17

7KH�ELOOV�DPHQGHG�WKH�JXDUGLDQVKLS�DQG
FRQVHUYDWRUVKLS� SURYLVLRQV� RI� WKH
(VWDWHV�DQG�3URWHFWHG�,QGLYLGXDOV�&RGH
WR�GR�DOO�RI�WKH�IROORZLQJ�

�� 5HTXLUH� WKDW� D� JXDUGLDQ� DG� OLWHP
DSSRLQWHG� IRU� DQ� DO OHJHGO\
LQFDSDFLWDWHG� LQGLYLGXDO� FRQVLGHU
DOWHUQDWLYHV� WR� JXDUGLDQVKLS�� DQG�
ZKHQ�D�JXDUGLDQVKLS�SHWLWLRQ�LV�ILOHG�
UHTXLUH� WKH� FRXUW� WR� JLYH� WKH
SHWLWLRQHU� LQIRUPDWLRQ� DERXW
DOWHUQDWLYHV�WR�JXDUGLDQVKLS��

�� 3URKLELW�D�SHUVRQ�ZKR�FRPPHQFHV�D
JXDUGLDQVKLS� RU� FRQVHUYDWRUVKLS
SURFHHGLQJ� IURP� FKRRVLQJ� RU
LQGLFDWLQJ� D� SUHIHUHQFH� DV� WR� D
SDUWLFXODU�SHUVRQ�IRU�DSSRLQWPHQW�DV
JXDUGLDQ�DG�OLWHP��

�� $OORZ�D�FRXUW�WR�DSSRLQW�RU�DSSURYH�D
³S UR IHVV LRQDO � JXDUG LDQ´ � R U
³SURIHVVLRQDO� FRQVHUYDWRU´�� DV
DSSURSULDWH��DV�D�JXDUGLDQ��OLPLWHG�RU
WHPSRUDU\� JXDUGLDQ�� RU� FRQVHUYDWRU
XQGHU�(3,&�RU�DV�D�SOHQDU\�JXDUGLDQ
RU�SDUWLDO�JXDUGLDQ�XQGHU�WKH�0HQWDO
+HDOWK�&RGH�

�� 5HTXLUH� D� OHJDOO\� LQFDSDFLWDWHG
LQGLYLGXDO¶V�JXDUGLDQ�WR�FRQVXOW�ZLWK
KLP�RU�KHU�UHJDUGLQJ�PDMRU�GHFLVLRQV
ZKHQHYHU�PHDQLQJIXO�FRPPXQLFDWLRQ
LV� SRVVLEOH�� DQG� UHTXLUH� D� ZDUG¶V
JXDUGLDQ� WR� YLVLW� WKH� ZDUG� DW� OHDVW
HYHU\�WKUHH�PRQWKV��

�� 5HJXODWH�D�JXDUGLDQ¶V�RU�FRQVHUYDWRU¶V
VDOH� RU� RWKHU� GLVSRVLWLRQ� RI� UHDO
SURSHUW\���

�� /LPLW�D�JXDUGLDQ¶V�DXWKRULW\�WR�DFW�DV
D� SDWLHQW� DGYRFDWH� XQGHU� FHUWDLQ

FLUFXPVWDQFHV�
�� 5HGXFH� WKH� OHQJWK� RI� WLPH� DIWHU

DSSRLQWPHQW�WKDW�D�FRQVHUYDWRU�KDV�WR
SUHSDUH�DQG� ILOH�DQ� LQYHQWRU\�RI� WKH
HVWDWH�VXEMHFW�WR�FRQVHUYDWRUVKLS��DQG
UHTXLUH�WKH�FRQVHUYDWRU�WR�SURYLGH�WKH
LQYHQWRU\� WR� LQWHUHVWHG� SHUVRQV� DV
VSHFLILHG�LQ�FRXUW�UXOHV�

�� 5HTXLUH�WKDW�D�FRQVHUYDWRU�SURYLGH�D
FRS\� RI� DQ� DQQXDO� DFFRXQW� RI� WKH
DGPLQLVWUDWLRQ� RI� D� WUXVW� WR� WKH
SURWHFWHG�LQGLYLGXDO�DQG�WR�LQWHUHVWHG
SHUVRQV�

�� 5HTXLUH� WKDW�D�JXDUGLDQ¶V�VFKHGXOHG
UHSRUW� WR� WKH� FRXUW� DOVR�EH�JLYHQ� WR
HDFK�LQWHUHVWHG�SHUVRQ�

+RXVH� %LOOV� ����� DQG� ����� WRRN� HIIHFW� RQ
-DQXDU\�����������7KH�6HQDWH�ELOOV�ZLOO�WDNH
HIIHFW�RQ�-XQH���������

6HQDWH�%LOO����

&XUUHQWO\��WKH�SUREDWH�FRXUW�PD\�DSSRLQW�RU
DSSURYH�DV�D�JXDUGLDQ��OLPLWHG�RU�WHPSRUDU\
JXDUGLDQ��RU�FRQVHUYDWRU�XQGHU�(3,&��RU�DV�D
SOHQDU\� JXDUGLDQ� RU� SDUWLDO� JXDUGLDQ� XQGHU
WKH� 0HQWDO� +HDOWK� &RGH�� D� QRQSURILW
FRUSRUDWLRQ� ZKRVH� SULPDU\� IXQFWLRQ� LV� WR
SURYLGH� ILGXFLDU\� VHUYLFHV� LQ� WKH� VDPH
PDQQHU�DV�RWKHU�ILGXFLDULHV�XQGHU�(3,&���7KH
ELOO�� LQVWHDG��DOORZV�WKH�FRXUW� WR�DSSRLQW�RU
DSSURYH� D� ³SURIHVVLRQDO� JXDUGLDQ´� RU
³SURIHVVLRQDO�FRQVHUYDWRU´��DV�DSSURSULDWH��DV
D�JXDUGLDQ��OLPLWHG�RU�WHPSRUDU\�JXDUGLDQ��RU
FRQVHUYDWRU� XQGHU� (3,&� RU� DV� D� SOHQDU\
JXDUGLDQ�RU�SDUWLDO�JXDUGLDQ�XQGHU�WKH�0HQWDO
+HDOWK�&RGH���8QGHU�WKH�ELOO��D�³SURIHVVLRQDO
JXDUGLDQ´�RU�³SURIHVVLRQDO�FRQVHUYDWRU´�LV�D
SHUVRQ� WKDW� SURYLGHV� JXDUGLDQVKLS� RU
FRQVHUYDWRUVKLS�VHUYLFHV�IRU�D�IHH��EXW�QRW�DQ
LQGLYLGXDO�ZKR�LV�UHODWHG�WR�DOO�EXW�WZR�RI�WKH
ZDUGV�RU�SURWHFWHG�LQGLYLGXDOV�IRU�ZKRP�KH�RU
VKH�LV�DSSRLQWHG��

$V�FXUUHQWO\�SURYLGHG�UHJDUGLQJ�D�QRQSURILW
FRUSRUDWLRQ�� WKH� FRXUW� PD\� DSSRLQW� D
SURIHVVLRQDO� JXDUGLDQ� RU� SURIHVVLRQDO
FRQVHUYDWRU�RQO\�LI�WKH�DSSRLQWPHQW�LV�LQ�WKH
EHVW�LQWHUHVWV�RI�WKH�ZDUG��GHYHORSPHQWDOO\
GLVDEOHG�LQGLYLGXDO��LQFDSDFLWDWHG�LQGLYLGXDO�
RU�SURWHFWHG�LQGLYLGXDO��DQG�QR�RWKHU�SHUVRQ
LV�FRPSHWHQW��VXLWDEOH��DQG�ZLOOLQJ�WR�VHUYH�LQ
WKDW�ILGXFLDU\�FDSDFLW\�

7KH�ELOO� UHTXLUHV�D�SURIHVVLRQDO�JXDUGLDQ�WR
HVWDEOLVK�DQG�PDLQWDLQ�D�YLVLWDWLRQ�VFKHGXOH
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VR� WKDW� DQ� LQGLYLGXDO� DVVRFLDWHG� ZLWK� WKH
SURIHVVLRQDO�JXDUGLDQ�ZKR�LV�UHVSRQVLEOH�IRU
WKH�ZDUG¶V�FDUH�YLVLWV�WKH�ZDUG�ZLWKLQ�WKUHH
PRQWKV� DIWHU� WKH� SURIHVVLRQDO� JXDUGLDQ¶V
DSSRLQWPHQW�DQG�DW�OHDVW�RQFH�ZLWKLQ�WKUHH
PRQWKV�DIWHU�HDFK�SUHYLRXV�YLVLW���,Q�DGGLWLRQ�
D�SURIHVVLRQDO�JXDUGLDQ�PXVW�HQVXUH�WKDW�D
VXIILFLHQW�QXPEHU�RI�HPSOR\HHV�DUH�DVVLJQHG
WR� WKH� FDUH� RI� ZDUGV� IRU� WKH� SXUSRVH� RI
SURYLGLQJ�SURSHU�DQG�DSSURSULDWH�FDUH�

7KH� &RGH� VSHFLILFDOO\� DOORZV� WKH� FRXUW� WR
DSSRLQW� D� FRPSHWHQW� SHUVRQ�� LQFOXGLQJ� D
QRQSURILW�FRUSRUDWLRQ�ZKRVH�SULPDU\�IXQFWLRQ
LV�WR�SURYLGH�ILGXFLDU\�VHUYLFHV��DV�JXDUGLDQ�RI
DQ�LQFDSDFLWDWHG�LQGLYLGXDO���7KH�ELOO�GHOHWHV
UHIHUHQFH�WR�D�QRQSURILW�FRUSRUDWLRQ���8QGHU
WKH� &RGH�� LQ� DSSRLQWLQJ� D� JXDUGLDQ� RI� DQ
LQFDSDFLWDWHG� LQGLYLGXDO�� WKH� FRXUW� PXVW
DSSRLQW�D�SHUVRQ�GHVLJQDWHG�E\�WKH�LQGLYLGXDO
ZKR�LV�WKH�VXEMHFW�RI�WKH�SHWLWLRQ��LQFOXGLQJ�D
GHVLJQDWLRQ� PDGH� LQ� D� GXUDEOH� SRZHU� RI
DWWRUQH\���,I�D�SHUVRQ�LV�QRW�GHVLJQDWHG��RU
WKH� SHUVRQ� GHVLJQDWHG� LV� QRW� VXLWDEOH� RU
ZLOOLQJ� WR� VHUYH�� WKH� FRXUW� PD\� DSSRLQW
VRPHRQH�ZKR�LV�UHODWHG�WR�WKH�LQFDSDFLWDWHG
LQGLYLGXDO�� LQ� WKH� IROORZLQJ� RUGHU� RI
SUHIHUHQFH������WKH�LQGLYLGXDO¶V�VSRXVH�����DQ
DGXOW�FKLOG�RI�WKH�LQGLYLGXDO�����D�SDUHQW�RI
WKH�LQGLYLGXDO�����D�UHODWLYH�RI�WKH�LQGLYLGXDO
ZLWK�ZKRP�KH�RU�VKH�KDV�UHVLGHG� IRU�PRUH
WKDQ� VL[� PRQWKV� EHIRUH� WKH� ILOLQJ� RI� WKH
SHWLWLRQ�� DQG� ��� D� SHUVRQ� QRPLQDWHG� E\
VRPHRQH�ZKR�LV�FDULQJ�IRU�WKH�LQGLYLGXDO�RU
SD\LQJ� EHQHILWV� WR� KLP� RU� KHU�� � ,I� QRQH� RI
WKRVH�SHUVRQV�LV�VXLWDEOH�RU�ZLOOLQJ�WR�VHUYH�
WKH�FRXUW�PD\�DSSRLQW�DQ\�FRPSHWHQW�SHUVRQ
ZKR�LV�VXLWDEOH�DQG�ZLOOLQJ�WR�VHUYH���8QGHU
WKH� ELOO�� D� FRPSHWHQW� SHUVRQ� LQFOXGHV� D
SURIHVVLRQDO�JXDUGLDQ�

7KH� &RGH� DOORZV� WKH� FRXUW� WR� DSSRLQW� DQ
LQGLYLGXDO�� D� FRUSRUDWLRQ� DXWKRUL]HG� WR
H[HUFLVH� ILGXFLDU\� SRZHUV�� RU� D� QRQSURILW
FRUSRUDWLRQ� WR� VHUYH� DV� FRQVHUYDWRU� RI� D
SURWHFWHG�LQGLYLGXDOV¶�HVWDWH���7KH�ELOO�GHOHWHV
D� QRQSURILW� FRUSRUDWLRQ� IURP� WKDW
DXWKRUL]DWLRQ� DQG� DGGV� D� SURIHVVLRQDO
FRQVHUYDWRU���

7KH� ELOO� DOVR� VSHFLILHV� WKDW�� LI� WKH� FRXUW
DSSRLQWV�D�IRU�SURILW�RU�QRQSURILW�QRQEDQNLQJ
FRUSRUDWLRQ�RUJDQL]HG�XQGHU�WKH�ODZV�RI�WKLV
6WDWH� WR� VHUYH� LQ� D� ILGXFLDU\� FDSDFLW\� DV� D
FRQVHUYDWRU��WKH�QRQEDQNLQJ�FRUSRUDWLRQ�PD\
DFW� LQ� WKDW� ILGXFLDU\� FDSDFLW\�� � 7KLV
DXWKRUL]DWLRQ�� KRZHYHU�� FRQIHUV� ILGXFLDU\

FDSDFLW\�RQO\�WR�WKH�H[WHQW�QHFHVVDU\�LQ�WKH
SDUWLFXODU�PDWWHU�RI�HDFK�DSSRLQWPHQW�DQG�LV
QRW�D�JHQHUDO�JUDQW�RI�ILGXFLDU\�DXWKRULW\���$
QRQEDQNLQJ�FRUSRUDWLRQ�LV�QRW�DXWKRUL]HG�WR
DFW�LQ�DQ\�RWKHU�ILGXFLDU\�FDSDFLW\�� � �7KHVH
SURYLVLRQV� DSSO\� IRU� WKH� SXUSRVHV� RI� WKH
VWDWXWRU\�DXWKRUL]DWLRQ�UHTXLUHG�E\�D�VHFWLRQ
RI� WKH� %DQNLQJ� &RGH�� XQGHU� ZKLFK� D
QRQEDQNLQJ� FRUSRUDWLRQ� PD\� DFW� DV� D
ILGXFLDU\�RQO\�WR�WKH�H[WHQW�LW�LV�VSHFLILFDOO\
DXWKRUL]HG� WR� GR� VR� E\� DQRWKHU� 0LFKLJDQ
VWDWXWH��0&/�������������

6HQDWH�%LOO�����

8QGHU�(3,&��ZKHQ�D�SHWLWLRQ�IRU�D�ILQGLQJ�RI
LQFDSDFLW\�DQG�DSSRLQWPHQW�RI�D�JXDUGLDQ�LV
ILOHG��WKH�FRXUW�PXVW�DSSRLQW�D�JXDUGLDQ�DG
OLWHP�WR�UHSUHVHQW�WKH�DOOHJHGO\�LQFDSDFLWDWHG
SHUVRQ�XQOHVV�KH�RU� VKH�KDV� OHJDO� FRXQVHO�
7KH�JXDUGLDQ�DG�OLWHP�PXVW�SHUVRQDOO\�YLVLW
WKH� LQGLYLGXDO�� H[SODLQ� WR� KLP� RU� KHU� WKH
QDWXUH�� SXUSRVH�� DQG� OHJDO� HIIHFWV� RI� D
JXDUGLDQ¶V�DSSRLQWPHQW��H[SODLQ�WKH�KHDULQJ
SURFHGXUH�DQG�WKH�LQGLYLGXDO¶V� ULJKWV�LQ�WKH
KHDULQJ��LQIRUP�WKH�LQGLYLGXDO�RI�WKH�QDPH�RI
DQ\�SHUVRQ�VHHNLQJ�DSSRLQWPHQW�DV�JXDUGLDQ�
DQG�GHWHUPLQH��DQG�LQIRUP�WKH�FRXUW�RI��WKH
LQGLYLGXDO¶V�ZLVKHV�UHJDUGLQJ�WKH�SHWLWLRQ�

7KH�ELOO�DOVR�UHTXLUHV�D�JXDUGLDQ�DG�OLWHP�WR
GHWHUPLQH� ZKHWKHU� WKHUH� DUH� RQH� RU� PRUH
DSSURSULDWH�DOWHUQDWLYHV�WR�WKH�DSSRLQWPHQW
RI�D�IXOO�JXDUGLDQ���%HIRUH�LQIRUPLQJ�WKH�FRXUW
RI�KLV�RU�KHU�GHWHUPLQDWLRQ��WKH�JXDUGLDQ�DG
OLWHP�PXVW�FRQVLGHU�WKH�DSSURSULDWHQHVV�RI�
DW� OHDVW�� WKH� DSSRLQWPHQW� RI� D� OLPLWHG
JXDUGLDQ��LQFOXGLQJ�WKH�VSHFLILF�SRZHUV�DQG
OLPLWDWLRQ�RQ�WKH�SRZHUV�WKDW�WKH�JXDUGLDQ�DG
OLWHP�EHOLHYHV�DSSURSULDWH��DSSRLQWPHQW�RI�D
FRQVHUYDWRU�RU�DQRWKHU�SURWHFWLYH�RUGHU�XQGHU
(3,&�� DQG� H[HFXWLRQ� RI� D� SDWLHQW� DGYRFDWH
GHVLJQDWLRQ�� GR�QRW�UHVXVFLWDWH� GHFODUDWLRQ�
RU�GXUDEOH�SRZHU�RI�DWWRUQH\�ZLWK�RU�ZLWKRXW
OLPLWDWLRQV�RQ�SXUSRVH��DXWKRULW\��RU�GXUDWLRQ�
7KH�JXDUGLDQ�DG�OLWHP�DOVR�PXVW�GHWHUPLQH
DQG�LQIRUP�WKH�FRXUW�ZKHWKHU�D�GLVDJUHHPHQW
RU�GLVSXWH�UHODWHG�WR�WKH�JXDUGLDQVKLS�SHWLWLRQ
FDQ� EH� UHVROYHG� WKURXJK� FRXUW�RUGHUHG
PHGLDWLRQ�

,Q�DGGLWLRQ�� WKH�ELOO� UHTXLUHV�D�JXDUGLDQ�DG
OLWHP��SK\VLFLDQ��PHQWDO�KHDOWK�SURIHVVLRQDO�
RU� YLVLWRU� DSSRLQWHG� XQGHU� (3,&¶V
FRQVHUYDWRUVKLS�SURYLVLRQV��ZKR�PHHWV�ZLWK�
H[DPLQHV��RU�HYDOXDWHV�DQ�LQGLYLGXDO�ZKR�LV
WKH� VXEMHFW� RI� D� SHWLWLRQ� LQ� D� SURWHFWLYH
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SURFHHGLQJ��WR�FRQVLGHU�ZKHWKHU�WKHUH�LV�DQ
DSSURSULDWH�DOWHUQDWLYH�WR�D�FRQVHUYDWRUVKLS�
FRQVLGHU�WKH�GHVLUDELOLW\�RI�OLPLWLQJ�WKH�VFRSH
DQG�GXUDWLRQ�RI�WKH�FRQVHUYDWRU¶V�DXWKRULW\��LI
D�FRQVHUYDWRUVKLS�LV�DSSURSULDWH��DQG�UHSRUW
WR�WKH�FRXUW�EDVHG�RQ�WKRVH�FRQVLGHUDWLRQV�
�$� ³YLVLWRU´� LV� DQ� LQGLYLGXDO� DSSRLQWHG� LQ� D
JXDUGLDQVKLS�RU�SURWHFWLYH�SURFHHGLQJ�ZKR�LV
WUDLQHG�LQ�ODZ��QXUVLQJ��RU�VRFLDO�ZRUN��LV�DQ
RIILFHU��HPSOR\HH��RU�VSHFLDO�DSSRLQWHH�RI�WKH
FRXUW�� DQG� KDV� QR� SHUVRQDO� LQWHUHVW� LQ� WKH
SURFHHGLQJ�� � :KHQ� D� SHWLWLRQ� IRU� D
FRQVHUYDWRU¶V� DSSRLQWPHQW� RU� DQRWKHU
SURWHFWLYH�RUGHU�LV�ILOHG��WKH�FRXUW�PD\�VHQG
D� YLVLWRU� WR� LQWHUYLHZ� WKH� LQGLYLGXDO� WR� EH
SURWHFWHG��

6HQDWH�%LOO�����

7KH� ELOO� SURYLGHV� WKDW� D� SHUVRQ� ZKR
FRPPHQFHV� DQ� DFWLRQ� RU� SURFHGXUH� XQGHU
$UWLFOH�9�RI�(3,&�RU�ZKR�PDNHV�D�PRWLRQ�IRU�
RU� LQ� DQRWKHU� PDQQHU� UHTXHVWV�� WKH
DSSRLQWPHQW� RI� D� JXDUGLDQ� DG� OLWHP� XQGHU
$UWLFOH�9��PD\�QRW�FKRRVH�RU�LQGLFDWH�LQ�DQ\
PDQQHU� WKH� SHUVRQ¶V� SUHIHUHQFH� DV� WR� D
SDUWLFXODU�SHUVRQ�IRU�DSSRLQWPHQW�DV�JXDUGLDQ
DG�OLWHP��

6HQDWH�%LOO�����

7KH� ELOO� UHTXLUHV� D� FRXUW� WR� ILQG� WKDW
SURWHFWLRQ�LV�QHFHVVDU\�WR�REWDLQ�RU�SURYLGH
PRQH\�� ZKHQ� DSSRLQWLQJ� D� FRQVHUYDWRU� RU
PDNLQJ�DQRWKHU�SURWHFWLYH�RUGHU���7KH�&RGH
VSHFLILHV�WKDW��XSRQ�SHWLWLRQ�DQG�DIWHU�QRWLFH
DQG� KHDULQJ�� WKH� FRXUW� PD\� DSSRLQW� D
FRQVHUYDWRU�RU�PDNH�DQRWKHU�SURWHFWLYH�RUGHU
IRU�FDXVH�LQ�UHODWLRQ�WR�DQ�LQGLYLGXDO¶V�HVWDWH
DQG�DIIDLUV� LI� WKH�FRXUW�GHWHUPLQHV�WKDW� WKH
LQGLYLGXDO�LV�XQDEOH�WR�PDQDJH�SURSHUW\�DQG
EXVLQHVV�DIIDLUV�HIIHFWLYHO\�IRU�UHDVRQV�VXFK
DV�PHQWDO�LOOQHVV��PHQWDO�GHILFLHQF\��SK\VLFDO
LOOQHVV� RU� GLVDELOLW\�� FKURQLF� XVH� RI� GUXJV�
FKURQLF�LQWR[LFDWLRQ��FRQILQHPHQW��GHWHQWLRQ
E\� D� IRUHLJQ� SRZHU�� RU� GLVDSSHDUDQFH�� DQG
WKDW�WKH�LQGLYLGXDO�KDV�SURSHUW\�WKDW�ZLOO�EH
ZDVWHG� RU� GLVVLSDWHG� XQOHVV� SURSHU
PDQDJHPHQW� LV�SURYLGHG��RU� WKDW�PRQH\� LV
QHHGHG�IRU�WKH�LQGLYLGXDO¶V�VXSSRUW��FDUH��DQG
ZHOIDUH� RU� IRU� WKRVH� HQWLWOHG� WR� WKH
LQGLYLGXDO¶V� VXSSRUW�� DQG� SURWHFWLRQ� LV
³QHFHVVDU\�RU�GHVLUDEOH´�WR�REWDLQ�RU�SURYLGH
PRQH\���7KH�ELOO�UHPRYHV�³RU�GHVLUDEOH´�IURP
WKDW�FULWHULRQ�

6HQDWH�%LOO�����

7KH� ELOO� PDQGDWHV� WKDW� D� JXDUGLDQ� FRQVXOW
ZLWK�D�OHJDOO\�LQFDSDFLWDWHG�LQGLYLGXDO�EHIRUH
PDNLQJ� D� PDMRU� GHFLVLRQ� DIIHFWLQJ� WKDW
LQGLY LGXD O � � ZKHQHYHU� PHDQLQJIXO
FRPPXQLFDWLRQ�LV�SRVVLEOH����&XUUHQWO\��(3,&
SURYLGHV� WKDW� ZKHQHYHU� PHDQLQJIXO
FRPPXQLFDWLRQ� LV� SRVVLEOH�� D� OHJDOO\
LQFDSDFLWDWHG� LQGLYLGXDO¶V�JXDUGLDQ�³VKRXOG´
FRQVXOW� ZLWK� WKH� LQGLYLGXDO��� � 7KH� ELOO� DOVR
UHTXLUHV�WKDW�D�ZDUG¶V�JXDUGLDQ�YLVLW�WKH�ZDUG
ZLWKLQ� WKUHH� PRQWKV� DIWHU� WKH� JXDUGLDQ¶V
DSSRLQWPHQW�DQG�DW�OHDVW�RQFH�ZLWKLQ�WKUHH
PRQWKV�DIWHU�HDFK�SUHYLRXV�YLVLW�

6HQDWH�%LOO�����

7KH�ELOO�UHTXLUHV�WKDW��EHIRUH�D�JXDUGLDQVKLS
SHWLWLRQ�LV�ILOHG��WKH�FRXUW�SURYLGH�WKH�SHUVRQ
LQWHQGLQJ� WR� ILOH� WKH� SHWLWLRQ� ZLWK� ZULWWHQ
LQIRUPDWLRQ�WKDW�VHWV�IRUWK�DOWHUQDWLYHV�WR�WKH
DSSRLQWPHQW� RI� D� IXOO� JXDUGLDQ�� � 3RVVLEOH
DOWHUQDWLYHV�PXVW�LQFOXGH�D�OLPLWHG�JXDUGLDQ�
FRQVHUYDWRU�� SDWLHQW� DGYRFDWH� GHVLJQDWLRQ�
GR�QRW�UHVXVFLWDWH� GHFODUDWLRQ�� RU� GXUDEOH
SRZHU�RI�DWWRUQH\�ZLWK�RU�ZLWKRXW�OLPLWDWLRQV
RQ�SXUSRVH��DXWKRULW\��RU�WLPH�SHULRG���7KH
LQIRUPDWLRQ�PXVW� LQFOXGH�DQ�H[SODQDWLRQ�RI
HDFK�DOWHUQDWLYH��

6HQDWH�%LOO�����

8QGHU�(3,&��D�JXDUGLDQ�PXVW�WDNH�UHDVRQDEOH
FDUH� RI� D� ZDUG¶V� SHUVRQDO� HIIHFWV� DQG
FRPPHQFH� D� SURWHFWLYH� SURFHHGLQJ� LI
QHFHVVDU\� WR� SURWHFW� WKH� ZDUG¶V� RWKHU
SURSHUW\���7KH�ELOO�VSHFLILHV�WKDW��LI�D�JXDUGLDQ
FRPPHQFHV�D�SURWHFWLYH�SURFHHGLQJ�EHFDXVH
KH�RU�VKH�EHOLHYHV�WKDW�LW�LV�LQ�WKH�ZDUG¶V�EHVW
LQWHUHVW� WR� VHOO� RU�RWKHUZLVH�GLVSRVH�RI� WKH
ZDUG¶V� UHDO� SURSHUW\� RU� LQWHUHVW� LQ� UHDO
SURSHUW\��WKH�FRXUW�PD\�DSSRLQW�WKH�JXDUGLDQ
DV� VSHFLDO� FRQVHUYDWRU� DQG� DXWKRUL]H� WKH
VSHFLDO�FRQVHUYDWRU�WR�SURFHHG�DV�GHVFULEHG
EHORZ���$�JXDUGLDQ�PD\�QRW�RWKHUZLVH�VHOO�WKH
ZDUG¶V� UHDO� SURSHUW\� RU� LQWHUHVW� LQ� UHDO
SURSHUW\�

7KH�ELOO�SURKLELWV�D�FRQVHUYDWRU�IURP�VHOOLQJ
RU� RWKHUZLVH� GLVSRVLQJ� RI� D� SURWHFWHG
LQGLYLGXDO¶V�UHDO�SURSHUW\�RU�LQWHUHVW�LQ�UHDO
SURSHUW\�ZLWKRXW�FRXUW�DSSURYDO���7KH�FRXUW
PD\�DSSURYH�WKH�VDOH�RU�RWKHU�GLVSRVDO�RQO\
LI�� DIWHU�D�KHDULQJ�ZLWK�QRWLFH�WR� LQWHUHVWHG
SHUVRQV� DV� VSHFLILHG� LQ� WKH�0LFKLJDQ� &RXUW
5XOHV�� WKH� FRXUW� FRQVLGHUV� HYLGHQFH� RI� WKH
YDOXH�RI�WKH�UHDO�SURSHUW\�RU�LQWHUHVW�LQ�LW�DQG
RWKHUZLVH� GHWHUPLQHV� WKH� VDOH� RU� RWKHU
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GLVSRVDO� WR�EH� LQ� WKH�SURWHFWHG� LQGLYLGXDO¶V
EHVW�LQWHUHVW���

8QGHU�(3,&��D�FRQVHUYDWRU�DFWLQJ�UHDVRQDEO\
LQ�DQ�HIIRUW�WR�DFFRPSOLVK�WKH�SXUSRVH�RI�KLV
RU� KHU� DSSRLQWPHQW�� ZLWKRXW� FRXUW
DXWKRUL]DWLRQ�RU�FRQILUPDWLRQ��PD\�DFTXLUH�RU
GLVSRVH�RI�HVWDWH�SURSHUW\��LQFOXGLQJ�ODQG�LQ
DQRWKHU�VWDWH��IRU�FDVK�RU�RQ�FUHGLW��DW�SXEOLF
RU� SULYDWH� VDOH�� RU� PD\� PDQDJH�� GHYHORS�
LPSURYH�� H[FKDQJH�� SDUWLWLRQ�� FKDQJH� WKH
FKDUDFWHU� RI�� RU� DEDQGRQ� HVWDWH� SURSHUW\�
8QGHU� WKH� ELOO�� D� FRQVHUYDWRU� KDV� WKLV
DXWKRULW\�H[FHSW�DV�GHVFULEHG�DERYH�

+RXVH�%LOO�����

7KH�ELOO�GRHV�DOO�RI�WKH�IROORZLQJ�

�� 5HVWULFWV�WKH�DELOLW\�RI�D�FRXUW�WR�JUDQW�D
JXDUGLDQ�WKH�SRZHUV�RI�D�SDWLHQW�DGYRFDWH
�DV�GHVFULEHG�EHORZ��

�� 5HTXLUHV�D�FRXUW�WR�LQFOXGH�UHVWULFWLRQV�LQ
OHWWHUV�RI�JXDUGLDQVKLS��RU�RUGHU�D�JXDUGLDQ
WR�IXUQLVK�D�ERQG��LI�WKH�FRXUW�GHWHUPLQHV
WKDW�D�ZDUG¶V�SURSHUW\�QHHGV�SURWHFWLRQ�

�� 5HGXFHV�� IURP� ��� GD\V� WR� ��� GD\V�� WKH
SHULRG�DIWHU�DSSRLQWPHQW�GXULQJ�ZKLFK�D
FRQVHUYDWRU�PXVW�SUHSDUH�DQG�ILOH�ZLWK�WKH
FRXUW� D� FRPSOHWH� LQYHQWRU\� RI� DQ� HVWDWH
VXEMHFW�WR�FRQVHUYDWRUVKLS�

�� 5HTXLUHV�D�FRQVHUYDWRU�WR�JLYH�D�FRS\�RI
DQ�LQYHQWRU\�RI�DQ�HVWDWH�WR�WKH�SURWHFWHG
LQGLYLGXDO�LI�KH�RU�VKH�FDQ�EH�IRXQG�DQG�LV
DW� OHDVW� ��� \HDUV� ROG�� DQG� WR� LQWHUHVWHG
SHUVRQV�DV�VSHFLILHG�LQ�WKH�0LFKLJDQ�&RXUW
5XOHV��0&5�����3UHYLRXVO\��D�FRQVHUYDWRU
KDG� WR� JLYH� D� FRS\� WR� D� SURWHFWHG
LQGLYLGXDO�ZKR�ZDV�DW�OHDVW�����FRXOG�EH
ORFDWHG��DQG�KDG�VXIILFLHQW�PHQWDO�FDSDFLW\
WR�XQGHUVWDQG�WKH�DUUDQJHPHQW��

�� 5HTXLUHV�D�FRQVHUYDWRU�WR�JLYH�D�FRS\�RI
DQ� DQQXDO� DFFRXQW� RI� D� WUXVW¶V
DGPLQLVWUDWLRQ� WR� D� SURWHFWHG� LQGLYLGXDO
ZKR�FDQ�EH�ORFDWHG�DQG�LV�DW�OHDVW�����DQG
WR� LQWHUHVWHG�SHUVRQV�DV�VSHFLILHG� LQ� WKH
0&5�

7KH� ELOO� SURKLELWV� D� FRXUW� IURP� JUDQWLQJ� D
JXDUGLDQ� WKH� SRZHUV� KHOG� E\� D� SDWLHQW
DGYRFDWH�� LI� WKH� FRXUW� LV� DZDUH� WKDW� DQ
LQGLYLGXDO�KDV�H[HFXWHG� D�SDWLHQW�DGYRFDWH
GHVLJQDWLRQ�� � ,I� DQ� LQGLYLGXDO� H[HFXWHG� D
SDWLHQW�DGYRFDWH�GHVLJQDWLRQ�EHIRUH�WKH�FRXUW
GHWHUPLQHV� WKDW� KH� RU� VKH� EHFDPH� OHJDOO\
LQFDSDFLWDWHG��D�JXDUGLDQ�PD\�QRW�H[HUFLVH
WKH� SRZHU� RU� GXW\� RI� PDNLQJ� PHGLFDO

WUHDWPHQW�GHFLVLRQV�WKDW�WKH�SDWLHQW�DGYRFDWH
LV� GHVLJQDWHG� WR� PDNH�� � ,I�� KRZHYHU�� D
JXDUGLDQVKLS�SHWLWLRQ�DOOHJHV�DQG� WKH� FRXUW
ILQGV� WKDW� WKH�SDWLHQW�DGYRFDWH�GHVLJQDWLRQ
ZDV�QRW�H[HFXWHG� LQ�FRPSOLDQFH�ZLWK�(3,&�
WKDW� WKH�SDWLHQW�DGYRFDWH� LV�QRW� FRPSO\LQJ
ZLWK�WKH�WHUPV�RI�WKH�GHVLJQDWLRQ�RU�RI�(3,&�
RU� WKDW� WKH� SDWLHQW� DGYRFDWH� LV� QRW� DFWLQJ
FRQVLVWHQWO\�ZLWK� WKH�ZDUG¶V�EHVW� LQWHUHVWV�
WKH� FRXUW� PD\� PRGLI\� WKH� JXDUGLDQVKLS¶V
WHUPV�WR�JUDQW�WKRVH�SRZHUV�WR�D�JXDUGLDQ�

,Q�DGGLWLRQ�� WKH� ELOO� SURYLGHV� WKDW�D� OHJDOO\
LQFDSDFLWDWHG�LQGLYLGXDO�ZKR�KDV�D�JXDUGLDQ
ZLWK� UHVSRQVLELOLW\� IRU� PDNLQJ� PHGLFDO
WUHDWPHQW� GHFLVLRQV� FDQQRW� WKHQ� GHVLJQDWH
DQRWKHU�LQGLYLGXDO�WR�PDNH�PHGLFDO�WUHDWPHQW
GHFLVLRQV� IRU� WKH� OHJDOO\� LQFDSDFLWDWHG
LQGLYLGXDO�

+RXVH�%LOO�����

8QGHU� (3,&�� D� JXDUGLDQ� PXVW� UHSRUW� WKH
FRQGLWLRQ�RI�D�ZDUG�DQG�WKH�ZDUG¶V�HVWDWH�WKDW
LV� VXEMHFW� WR� WKH� JXDUGLDQ¶V� SRVVHVVLRQ� RU
FRQWURO��DV�UHTXLUHG�E\�WKH�FRXUW�EXW�QRW�OHVV
WKDQ� DQQXDOO\�� � 7KH� ELOO� UHTXLUHV� WKDW� WKH
JXDUGLDQ�DOVR�VHUYH�WKH�UHSRUW�RQ�WKH�ZDUG
DQG�WKH�LQWHUHVWHG�SHUVRQV�DV�VSHFLILHG�LQ�WKH
0&5�

0&/ ���������HW�DO���6�%������
���������	�����������6�%�������
����������6�%�������
����������6�%�������
����������6�%�������
����������6�%�������
���������HW�DO���6�%�������
���������HW�DO���+�%�������
����������+�%�������

%$&.*5281'

,Q�1RYHPEHU�������DW�WKH�XUJLQJ�RI�WKH�6WDWH
%DU�DQG�WKH�6WDWH�&RXUW�$GPLQLVWUDWLYH�2IILFH�
WKH� 0LFKLJDQ� 6XSUHPH� &RXUW� DSSRLQWHG� ��
SHRSOH� WR� WKH�7DVN�)RUFH�RQ�*XDUGLDQVKLSV
DQG� &RQVHUYDWRUVKLSV�� � 7DVN� IRUFH
PHPEHUVKLS�LQFOXGHG�SUREDWH�FRXUW�MXGJHV�
OHJLVODWRUV�� H[HFXWLYH� EUDQFK� RIILFLDOV�
SUREDWH�FRXUW� UHJLVWHUV�DQG�VWDII�PHPEHUV�
UHSUHVHQWDWLYHV�RI�VHYHUDO�DGYRFDF\�JURXSV�
PHPEHUV�RI�WKH�6WDWH�%DU��LQFOXGLQJ�SUREDWH
SUDFWLWLRQHUV�� DQG� UHSUHVHQWDWLYHV� RI
DFDGHPLD���7KH�WDVN�IRUFH�ZDV�FKDUJHG�ZLWK
H[DPLQLQJ�³KRZ�WKH�MXGLFLDU\��OHJLVODWXUH��DQG
H[HFXWLYH�EUDQFK�DJHQFLHV�FDQ�EHWWHU�SURWHFW
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WKH�LQWHUHVWV�RI�WKRVH�IRU�ZKRP�JXDUGLDQVKLS
RU�FRQVHUYDWRUVKLS�LV�VRXJKW´��)LQDO�5HSRUW�RI
WKH� 7DVN� )RUFH� RQ� *XDUGLDQVKLSV� DQG
&RQVHUYDWRUVKLSV��6HSWHPEHU�����������

7KH� WDVN� IRUFH� FRQYHQHG� LQ� )HEUXDU\� ����
DQG�LGHQWLILHG�IRXU�VXEJRDOV�IRU�DFKLHYLQJ�WKH
PDLQ� JRDO� RI� LPSURYLQJ� 0LFKLJDQ¶V
JXDUGLDQVKLS�DQG�FRQVHUYDWRUVKLS�V\VWHP�����
UHGXFLQJ� WKH� XVH� RI� JXDUGLDQVKLSV� DQG
FRQVHUYDWRUVKLSV�� ��� JXDUDQWHHLQJ� DQ
DSSURSULDWH� QXPEHU� RI� TXDOLILHG� DQG
FRQFHUQHG� JXDUGLDQV�� ��� JXDUDQWHHLQJ
DGHTXDWH�PRQLWRULQJ�RI�JXDUGLDQV�DQG�FRXUW
RSHUDWLRQV�� DQG� ��� LQVWLWXWLQJ� QHHGHG
VWDQGDUGV��WUDLQLQJ��DQG�HGXFDWLRQ���7KH�WDVN
IRUFH� GLYLGHG� LWVHOI� LQWR� IRXU� FRPPLWWHHV
EDVHG�RQ�WKH�VXEJRDOV��ZLWK�HDFK�DVVLJQHG�WR
GHYHORS� UHFRPPHQGDWLRQV� IRU� UHDFKLQJ� WKH
VXEJRDOV�

$W�LWV�1RYHPEHU������PHHWLQJ��WKH�WDVN�IRUFH
UHYLHZHG�WKH�FRPPLWWHHV¶�UHFRPPHQGDWLRQV
DQG� UHDFKHG� FRQVHQVXV � RQ� ��
UHFRPPHQGDWLRQV� WR� EH� IRUZDUGHG� WR� WKH
6XSUHPH�&RXUW�� �7KH�UHFRPPHQGDWLRQV�DUH
VXPPDUL]HG�EHORZ�

�� &RXQWLHV� VKRXOG� HVWDEOLVK� D� ORFDO
UHVRXUFH� WR� KHOS� FLWL]HQV� DVVHVV� WKH
QHHG� IRU� JXDUGLDQVKLSV� DQG
FRQVHUYDWRUVKLSV�� VKDUH� UHVRXUFHV�
UHVROYH�LVVXHV�RXWVLGH�WKH�SUREDWH�FRXUW
V\VWHP�� DQG� DVVLVW� LQ� GHYHORSLQJ
DOWHUQDWLYHV� WR� JXDUGLDQVKLS� DQG
FRQVHUYDWRUVKLS�

�� /HJLVODWLRQ� VKRXOG� EH� H[SORUHG� WR
DGGUHVV� WKH� LQDGHTXDF\� RU� SRRU
UHFRJQLWLRQ� RI� H[LVWLQJ� VWDWXWRU\
SURYLVLRQV� IRU� PHGLFDO� WUHDWPHQW
GHFLVLRQV�

�� $�EURDG�HGXFDWLRQDO�HIIRUW��HPSKDVL]LQJ
WKH� SUHVXPSWLRQ� RI� FRPSHWHQF\�� DQG
DOWHUQDWLYHV�WR�JXDUGLDQVKLS��VKRXOG�EH
WDUJHWHG� DW� KRVSLWDOV�� QXUVLQJ� KRPHV�
DQG�PHGLFDO�RU�SV\FKRORJLFDO�SHUVRQQHO�

�� 6WDWXWHV�DQG�FRXUW�UXOHV�VKRXOG�FODULI\
WKDW�SDWLHQW�DGYRFDWHV¶�GHFLVLRQV�KDYH
SULRULW\�RYHU�WKH�GHFLVLRQV�RI�DOO�RWKHU
VXEVWLWXWH�GHFLVLRQ�PDNHUV�

�� 3UREDWH�FRXUW�IRUPV�VKRXOG�EH�DPHQGHG
WR� SURYLGH� IRU� PRUH� VFUHHQLQJ
LQIRUPDWLRQ� DQG� VHSDUDWH� ILQGLQJV� RQ
IXQFWLRQDO�FDSDFLW\�DQG�WKH�QHFHVVLW\�IRU
DSSRLQWPHQW� RI� JXDUGLDQV� DQG
FRQVHUYDWRUV�

�� *XDUGLDQV� DG� OLWHP� VKRXOG� LQFOXGH

LQIRUPDWLRQ� HYDOXDWLQJ� IXQFWLRQDO
FDSDFLW\� LQ� WKHLU� LQYHVWLJDWLRQV� DQG
UHSRUWV�� DQG� UHFRPPHQG� WKH� XVH� RI
PHGLDWLRQ�VHUYLFHV�WR�UHVROYH�GLVSXWHV
RYHU� WKH� WHUPV� RI� D� SURVSHFWLYH
JXDUGLDQ�

�� -XGJHV¶� WUDLQLQJ� VKRXOG� LQFOXGH
LQVWUXFWLRQ� RQ� FRJQLWLYH� DQG� SK\VLFDO
LPSDLUPHQWV�� PHQWDO� LOOQHVV�� DQG� WKH
DJLQJ�SURFHVV��DQG�WKH\�VKRXOG�UHFHLYH
VXEVHTXHQW�WUDLQLQJ�WKDW�UHIUHVKHV�ROG
VWDQGDUGV�DQG�LQWURGXFHV�QHZ�LVVXHV�

�� 0LQLPXP� HWKLFDO� VWDQGDUGV� IRU
SURIHVVLRQDO�JXDUGLDQV�DQG�SURIHVVLRQDO
FRQVHUYDWRUV� VKRXOG� EH� SURPXOJDWHG
DQG�HQIRUFHG�

�� &RXUWV�WKDW�IDLO�WR�IROORZ�VWDWXWRU\�DQG
FRXUW� UXOH� UHTXLUHPHQWV� VKRXOG� EH
FRPSHOOHG�E\�WKH�6XSUHPH�&RXUW�WR�GR
VR�

��� 6WDWXWHV�� FRXUW� UXOHV�� IRUPV�� DQG
SUDFWLFHV� VKRXOG� UHTXLUH� FRXUWV� WR
UHYLHZ� WKH� DQQXDO� DFFRXQWLQJV� RI
JXDUGLDQV� DQG� FRQVHUYDWRUV�� RUGHU
ERQGV� RU� UHVWULFWLRQV� LQ� UHODWLRQ� WR
SURSHUW\�DQG�HVWDWHV��DQG�FRQILUP�ERWK
WKH�GHFLVLRQ�WR�VHOO�UHDO�HVWDWH�DQG�WKH
VDOH�SULFH�

��� &RXUWV�VKRXOG�LQFUHDVH�WKH�UHFUXLWPHQW
DQG�WUDLQLQJ�RI�YROXQWHHU�JXDUGLDQV��DQG
PRUH� JXDUGLDQV� ZKR� DUH� IXQGHG� DQG
PRQLWRUHG�E\�6WDWH�DJHQFLHV�VKRXOG�EH
SURYLGHG�DV�JXDUGLDQV�RI�ODVW�UHVRUW�

$5*80(176

�3OHDVH�QRWH���7KH�DUJXPHQWV�FRQWDLQHG�LQ�WKLV�DQDO\VLV
RULJLQDWH� IURP� VRXUFHV� RXWVLGH� WKH� 6HQDWH� )LVFDO
$JHQF\�� �7KH�6HQDWH�)LVFDO�$JHQF\�QHLWKHU� VXSSRUWV
QRU�RSSRVHV�OHJLVODWLRQ��

6XSSRUWLQJ�$UJXPHQW
,GHDOO\��JXDUGLDQVKLSV�DQG�FRQVHUYDWRUVKLSV
DUH� VXSSRVHG� WR� SURWHFW� GLVDEOHG� RU
LQFDSDFLWDWHG�LQGLYLGXDOV�ZLWK�DQ�H\H�WRZDUG
UHWXUQLQJ�WKHP�WR�LQGHSHQGHQFH���,QKHUHQWO\�
KRZHYHU��JXDUGLDQVKLSV�DQG�FRQVHUYDWRUVKLSV
UHSUHVHQW� DQ� LQWUXVLRQ� LQWR� DQ� LQGLYLGXDO¶V
SHUVRQDO�DIIDLUV�DQG�XSRQ�KLV�RU�KHU�SULYDF\
DQG�LQGHSHQGHQFH���$OWKRXJK�SURWHFWLRQ�RIWHQ
LV�QHFHVVDU\��JXDUGLDQV�DUH�DSSRLQWHG�LQ�WRR
PDQ\� FDVHV� LQ� 0LFKLJDQ� DQG� WKHUH� LV
LQDGHTXDWH�RYHUVLJKW�RI�WKH�JXDUGLDQVKLS�DQG
FRQVHUYDWRUVKLS�V\VWHP�

$FFRUGLQJ� WR� DQ� DUWLFOH� WKDW� ZDV� SDUW� RI� D
'HWURLW� )UHH�3UHVV� VHULHV� LQ� WKH� VSULQJ�DQG
VXPPHU�RI������WKDW�IRFXVHG�RQ�SUREOHPV�LQ
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WKH� JXDUGLDQVKLS� V\VWHP�� WKH� QXPEHU� RI
JXDUGLDQVKLS� FDVHV� LQ� 0LFKLJDQ� KDV
TXDGUXSOHG� LQ� WKH� SDVW� ��� \HDUV�� WR� PRUH
WKDQ�����������,Q�DGGLWLRQ��FRXUW�RYHUVLJKW�RI
JXDUGLDQV¶� DQG� FRQVHUYDWRUV¶� DFWLYLWLHV� LV
RIWHQ� ODFNLQJ�� � 7KH� )UHH� 3UHVV� VHULHV
KLJKOLJKWHG�SDUWLFXODU�FDVHV�LQ�VRXWKHDVWHUQ
0LFKLJDQ�� SRLQWLQJ� RXW� YDULRXV� DEXVHV�
LQFRQVLVWHQW�SUDFWLFHV��DQG�JODULQJ�H[DPSOHV
RI�SRRU�DGPLQLVWUDWLRQ���7KHVH�LQFOXGHG�IDLOXUH
WR�PHHW�ZLWK�ZDUGV�RU�SURWHFWHG�LQGLYLGXDOV�
PDNLQJ� LQFRQYHQLHQW� RU� XQKHDOWK\� OLYLQJ
DUUDQJHPHQWV� IRU� ZDUGV�� GLVDOORZLQJ� DQ\
LQSXW�E\�IDPLO\�PHPEHUV��IDLOLQJ�WR�FRPSO\
ZLWK� FRXUW� UHSRUWLQJ� UHTXLUHPHQWV�� DQG
VHOOLQJ�SURSHUW\� DW�EHORZ�PDUNHW� UDWHV�DQG
ZLWKRXW�FRQVXOWLQJ�ZDUGV�RU�WKHLU�IDPLOLHV�

7KH�ELOOV�DGGUHVV�VRPH�RI�WKH�SUREOHPV�LQ�WKH
JXDUGLDQVKLS� DQG� FRQVHUYDWRUVKLS� V\VWHP
EURXJKW�WR�OLJKW�E\�WKHVH�PHGLD�UHSRUWV�DQG
WKH�UHFRPPHQGDWLRQV�RI�WKH�6XSUHPH�&RXUW
WDVN�IRUFH���:KLOH�QRW�HQFRPSDVVLQJ�DOO�RI�WKH
WDVN�IRUFH�UHFRPPHQGDWLRQV��WKH�ELOOV�VKRXOG
VORZ� WKH� JURZWK� RI� JXDUGLDQVKLS
DSSRLQWPHQWV��E\�UHTXLULQJ�WKDW�FRXUWV�DQG
JXDUGLDQV�DG�OLWHP�FRQVLGHU�DOWHUQDWLYHV�VXFK
DV�SRZHU�RI�DWWRUQH\���,QGHHG��WKH�)UHH�3UHVV
VHULHV�SRLQWHG�RXW�WKDW�LQ�:DVKWHQDZ�&RXQW\�
ZKHUH�IDPLOLHV�DUH�HGXFDWHG�RQ�JXDUGLDQVKLS
DOWHUQDWLYHV�� WKH� QXPEHU� RI� JXDUGLDQVKLS
SHWLWLRQV�GHFOLQHG�IURP�����LQ������WR����LQ
������ � $OVR�� E\� UHTXLULQJ� WKDW� SURIHVVLRQDO
JXDUGLDQV�DQG�SURIHVVLRQDO�FRQVHUYDWRUV�PHHW
ZLWK� ZDUGV� DQG� SURWHFWHG� LQGLYLGXDOV� RQ� D
UHJXODU� EDVLV� DQG� WKDW� UHSRUWV� EH� ILOHG� QRW
RQO\�ZLWK�WKH�FRXUW��EXW�ZLWK�WKH�IDPLOLHV�RI
WKH�ZDUGV�DQG�SURWHFWHG�LQGLYLGXDOV��WKH�ELOOV
ZLOO� HQKDQFH� WKH� SURWHFWLRQ� RI� WKRVH
YXOQHUDEOH�FLWL]HQV�IRU�ZKRP�JXDUGLDQV�DQG
FRQVHUYDWRUV� DUH� DSSRLQWHG�� � ,Q� DGGLWLRQ�
OLPLWLQJ�JXDUGLDQV¶�DQG�FRQVHUYDWRUV¶�DELOLW\
WR�VHOO�D�ZDUG¶V�RU�SURWHFWHG�LQGLYLGXDO¶V�UHDO
SURSHUW\�DQG�UHTXLULQJ�FRXUW�DSSURYDO�RI�VXFK
VDOHV�ZLOO�SURWHFW�WKRVH�LQGLYLGXDOV¶�DVVHWV�

5HVSRQVH���:KLOH�WKH�ELOOV�PD\�EH�D�VWHS
WRZDUG� LPSURYLQJ� WKH� JXDUGLDQVKLS� DQG
FRQVHUYDWRUVKLS�V\VWHP��WKH\�GR�QRW�JR�IDU
HQRXJK���/HJLVODWLRQ�DOVR�VKRXOG�LQFOXGH�WDVN
IRUFH� UHFRPPHQGDWLRQV� UHJDUGLQJ� WUDLQLQJ
DQG�HWKLFDO�VWDQGDUGV���7KRVH�ZKR�VHUYH�DV
JXDUGLDQV�DQG� FRQVHUYDWRUV� VKRXOG�KDYH� WR
PHHW� FHUWDLQ� PLQLPXP� FULWHULD� DQG� EH
FHUWLILHG� E\� SURIHVVLRQDO� DVVRFLDWLRQV�
/DZ\HUV�ZKR�SUDFWLFH�LQ�WKLV�DUHD�RI�ODZ�DQG
SUREDWH� MXGJHV� VKRXOG� EH� UHTXLUHG� WR
SDUWLFLSDWH� LQ� SHULRGLF� WUDLQLQJ� LQ� LVVXHV

V X U U R X Q G L Q J � J X D U G L D Q V K L S � D Q G
FRQVHUYDWRUVKLS� DQG� LQ� KRZ� WR� HYDOXDWH
LQFDSDFLWDWHG�LQGLYLGXDOV�

,Q� DGGLWLRQ�� WKHUH� VKRXOG� EH� UHVWUDLQWV� RQ
FHUWDLQ� UHODWLRQVKLSV� ZLWKLQ� WKH� V\VWHP�
-XGJHV�VKRXOG�EH�SURKLELWHG�IURP�DSSRLQWLQJ
JXDUGLDQV� DQG� FRQVHUYDWRUV� ZKR� KDYH
FRQWULEXWHG� JUHDWO\� WR� WKHLU� HOHFWLRQ
FDPSDLJQV��DWWRUQH\V�ZKR�VHUYH�DV�JXDUGLDQV
RU�FRQVHUYDWRUV�LQ�VRPH�FDVHV�VKRXOG�QRW�EH
DSSRLQWHG�JXDUGLDQV�DG�OLWHP�LQ�RWKHU�FDVHV�
DQG� WKHUH� VKRXOG� EH� OLPLWV� RU� VWDII� UDWLRV
DSSOLHG�WR�WKH�QXPEHU�RI�JXDUGLDQVKLS�FDVHV
RQH�JXDUGLDQ�PD\�RYHUVHH�

)XUWKHU�� SHUKDSV� WKH� JXDUGLDQVKLS� DQG
FRQVHUYDWRUVKLS�V\VWHP�VKRXOG�EH�XQLIRUPO\
DGPLQLVWHUHG� E\� WKH� 6WDWH�� UDWKHU� WKDQ� E\
FRXQW\�SUREDWH� FRXUWV�� �2QH�RI� WKH�ELJJHVW
SUREOHPV�ZLWK�0LFKLJDQ¶V�V\VWHP�PD\�EH�LWV
YDULDQFH�IURP�FRXQW\�WR�FRXQW\���$�XQLIRUP
V\VWHP� ZRXOG� HQVXUH� WKDW� DOO� ZDUGV� DQG
SURWHFWHG�LQGLYLGXDOV�ZHUH�WUHDWHG�IDLUO\�DQG
FRQVLVWHQWO\�

/HJLVODWLYH�$QDO\VW���3��$IIKROWHU

),6&$/�,03$&7

7KH�ELOOV�ZLOO�KDYH�DQ�LQGHWHUPLQDWH�LPSDFW
RQ�6WDWH�DQG�ORFDO�JRYHUQPHQW���7KH�)<������
��� )DPLO\� ,QGHSHQGHQFH� $JHQF\� EXGJHW
LQFOXGHG����������������)HGHUDO������6WDWH
PDWFK�� IRU� JXDUGLDQVKLS� FRQWUDFWV�� � 1R
6WDWHZLGH� GDWD� DUH� DYDLODEOH� RQ� FXUUHQW
DPRXQWV�SDLG�E\�ORFDO�XQLWV�RI�JRYHUQPHQW�IRU
JXDUGLDQV�

)LVFDO�$QDO\VW���%��%RZHUPDQ
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