HB4025, As Passed House, May 5, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4025

A bill to anmend 1978 PA 368, entitled

"Public health code,"

by anendi ng sections 10204 and 16215 (MCL 333. 10204 and

333.16215), section 10204 as anended by 1988 PA 63 and

section 16215 as amended by 1990 PA 279.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 10204. (1) Except as otherw se provided in subsection
2 (2), a person shall not know ngly acquire, receive, or otherw se
3 transfer a human organ or part of a human organ for val uable con-
4 sideration for any purpose, including but not limted to trans-
5 plantation, inplantation, infusion, injection, or other nedical
6 or scientific purpose. A person who violates this subsection is
7 guilty of a felony.
8 (2) —Fhts—seett+on— SUBSECTI ON (1) does not prohibit —any— 1
9 OR MORE of the follow ng practices:
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(a) The renoval and use of a human cornea pursuant to
section 10202, or the renoval and use of a human pituitary gl and
pursuant to section 2855.

(b) An anatom cal gift pursuant to part 101, or the acquisi-
tion or distribution of bodies or parts by the —anatemr—board—
DI RECTOR pursuant to sections 2651 to 2663.

(c) Financial assistance paynents provi ded under a plan of
i nsurance or other health care coverage.

(3) ONLY AN INDIVIDUAL WHO IS 1 OF THE FOLLOW NG MAY SURQ -
CALLY REMOVE A HUVAN ORGAN FOR TRANSPLANTATI ON, | MPLANTATI ON,
| NFUSI ON, | NJECTI ON, OR ANY OTHER MEDI CAL OR SCI ENTI FI C PURPOSE:

(A) A PHYSI Cl AN LI CENSED UNDER ARTI CLE 15.

(B) AN I NDI VI DUAL ACTI NG UNDER THE DELEGATORY AUTHORI TY AND
SUPERVI SI ON OF A PHYSI CI AN PURSUANT TO SECTI ON 16215(2), BUT NOT
| NCLUDI NG AN | NDI VI DUAL WHOSE LI CENSE HAS BEEN SUSPENDED UNDER
ARTI CLE 15.

(O FOR THE PURPCSES OF SURG CALLY REMOVI NG A HUMAN ORGAN
THAT | S AN EYE OR A PHYSI CAL PART OF AN EYE ONLY, AN | NDI VI DUAL
CERTI FI ED BY A STATE MEDI CAL SCHOOL AS DESCRI BED I N
SECTI ON 10105.

(D) AN I NDI VI DUAL RESI DI NG I N ANOTHER STATE AND AUTHORI ZED
TO PRACTI CE ALLOPATHI C MEDI CI NE OR OSTEOPATHI C MEDI CI NE AND SUR-
GERY I N THAT STATE WHO | S CALLED I NTO THI S STATE BY A PHYSI Cl AN
LI CENSED UNDER ARTI CLE 15 AND | S AUTHORI ZED BY A HOSPI TAL
LI CENSED UNDER ARTI CLE 17 TO SURA CALLY REMOVE 1 OR MORE OF THE
FOLLOWN NG ORGANS FOR TRANSPORT BACK TO THE OTHER STATE:

00335' 99 (H- 3)



HB4025, As Passed House, May 5, 1999

Sub. H. B. 4025 (H 3) as anended May 5, 1999 3

1

o 01~ WN

(i) A HEART.

(ii) A LIVER

(iii) A LUNG

(iv) A PANCREAS.

(v) A KI DNEY.

(vi) ALL OR PART OF AN | NTESTI NE.

vi i?VEANY OTHER HUMAN ORGAN SPECI FI ED BY RULE PROMULGATED BY
THE DEPARTMVENT. ]

(4) AN I NDI VI DUAL WHO VI OLATES SUBSECTION (3) 1S GUILTY OF A

8 FELONY.
(5 —3)— As used in this section:
10 (a) "Human organ" neans the human kidney, |iver, heart,
11 lung, pancreas, bone nmarrow, cornea, eye, bone, skin, cartilage,
12 dura mater, |iganments, tendons, fascia, pituitary gland, and
13 mddl e ear structures and any other human organ specified by rule
14 promul gated by the departnment. Human organ does not include
15 whol e bl ood, bl ood plasma, blood products, blood derivatives,
16 other self-replicating body fluids, or human hair.
17 (b) "Val uabl e consi deration" does not include the reasonabl e
18 paynents associated wth the renoval, transportation, inplanta-

19
20
21
22
23
24

25
26
27

tion, processing, preservation, quality control, and storage of a
human organ or the nedi cal expenses and expenses of travel, hous-
ing, and | ost wages incurred by the donor of a human organ in
connection wth the donation of the human organ.

(6) —|4)— The departnent may pronul gate rules to specify

human organs in addition to the human organs listed in subsection
[(3)(D) (1) TO (vi) R

—3)a— (5) (A.
Sec. 16215. (1) —A— SUBJECT TO SUBSECTIONS (2) TO (4), A

i censee who holds a license other than a health profession
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subfield license may del egate to a |icensed or unlicensed
i ndi vidual who is otherwi se qualified by education, training, or
experience the performance of selected acts, tasks, or functions
where the acts, tasks, or functions fall within the scope of
practice of the licensee's profession and will be perfornmed under
the licensee's supervision. —-Ar— A LICENSEE SHALL NOT DELEGATE
AN act, task, or function —shatH—mnet—be—-detegated— under this
section —whieh— | F THE ACT, TASK, OR FUNCTI ON, under standards of
acceptabl e and prevailing practice, requires the |evel of educa-
tion, skill, and judgnent required of —a— THE |icensee under this
article.

(2) —EBxeept— SUBJECT TO SUBSECTI ON (1) AND EXCEPT as ot her -
w se provided in this subsection, a |licensee —untder—part—1+6—ot+
+5— WHO IS AN ALLOPATHI C PHYSI Cl AN OR OSTEOPATHI C PHYSI CI AN AND
SURCGEON shal | del egate an act, task, or function that involves
the performance of a procedure that requires the use of surgical
instrunmentation only to an individual who is |licensed under TH' S
article. —45— This subsection does not apply if the unlicensed
individual is 1 or nore of the followng and if the procedure is
directly supervised by a |icensed ALLOPATHI C physi ci an or osteo-
pat hi ¢ physici an AND SURGEON who is physically present during the
performance of the procedure; —e+— if the unlicensed individual
is performng acupuncture; OR IF THE UNLI CENSED | NDI VI DUAL | S
SURG CALLY REMOVI NG BONE, SKIN, BLOOD VESSELS, CARTILAGE, DURA
MATER, LI GAMENTS, TENDONS, PERI CARDI AL Tl SSUE, OR HEART VALVES
ONLY FROM A DECEASED | NDI VI DUAL FOR TRANSPLANTATI ON,
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| MPLANTATI ON, | NFUSI ON, | NJECTION, OR OTHER MEDI CAL OR SCI ENTI FI C
PURPCSE:

(a) A student enrolled in a school of nedicine or osteo-
pat hi ¢ nedi ci ne approved by the M chigan board of nedicine or the
M chi gan board of osteopathic nmedicine and surgery.

(b) A student enrolled in a physician's assistant training
program approved by the joint physician's assistant task force
created under part 170.

(3) A board may pronulgate rules to further prohibit or oth-
erwi se restrict delegation of specific acts, tasks, or functions
to a licensed or unlicensed individual —where— |F the board
determ nes that the del egation constitutes or may constitute a
danger to the health, safety, or welfare of the patient or
public.

(4) To pronote safe and conpetent practice, a board may
promul gate rules to specify conditions under which, and catego-
ries and types of |icensed and unlicensed individuals for whom
cl oser supervision may be required.

(5) An individual who perforns acts, tasks, or functions
del egated pursuant to this section does not violate the part
—whi-eh— THAT regul ates the scope of practice of that health
pr of essi on.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 381 of the 90th Legislature is

enacted into | aw
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