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HB4238, As Passed House, June 7, 2000

REPRI NT

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO 4238

(As Passed the Senate May 23, 2000)

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng sections le, 16a, and 27 of chapter I X (MCL 769. le,
769. 16a, and 769.27), section le as added by 1993 PA 360 and sec-
tion 16a as anended by 1999 PA 87, and by adding section 1h to
chapter | X
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

CHAPTER | X
Sec. le. (1) If alaw of this state requires the court to
deny the issuance of a license to a person, or revoke, suspend,
or restrict the license of a person, for a violation of a crim -
nal law of this state or a |ocal ordinance substantially corre-
sponding to a crimnal law of this state, the court shall inpose
the |licensing sanctions as provided by |law for the violation.

00828 99 (S-4) R 1 TLG



© 00 N OO O b W N P

N NN NNMNNMNRRRRRRR R R R
O U N WNP O O 0N O O M WN PR O

HB4238, As Passed House, June 7, 2000

House Bill No. 4238 2
(2) The licensing sanctions referred to in subsection (1)

i nclude, but are not limted to, —bothofthefolHowng—La;

Fhe— THE |icensing sanctions required under section 7408a of the
public health code, —Act—No—368——0ofthePublic-Acts—of 1978

(3) A court shall report a finding nmade by a jury or the
court to the secretary of state as required under section 625 of

the—M-echi-gan—Conmptted—+taws— THE M CH GAN VEH CLE, CCDE, 1949 PA
300, MCL 257.625.

(4) As used in this section, "license" nmeans that term as
defined in section 25 of —Act—No—300—ofthePubticActs—of 1949
berng—section—25725—of theMchigan—Conpited—taws— THE M CH GAN
VEH CLE CODE, 1949 PA 300, MCL 257. 25.

SEC. 1H. (1) A JUDGVENT OF SENTENCE COWM TTI NG AN | NDI VI D-
UAL TO THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS SHALL
SPECI FY WHETHER THE SENTENCE IS TO RUN CONSECUTI VELY TO OR CON
CURRENTLY W TH ANY OTHER SENTENCE THE DEFENDANT IS OR WLL BE
SERVI NG AS PROVI DED BY LAW

(2) UPON SENTENCI NG A DEFENDANT, THE COURT SHALL PROVI DE A
COPY OF THE JUDGMVENT OF SENTENCE TO THE PROSECUTI NG ATTORNEY, THE
DEFENDANT, AND THE DEFENDANT' S COUNSEL.
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1 (3) THE PROSECUTI NG ATTORNEY OR THE DEFENDANT S COUNSEL, OR
2 THE DEFENDANT I F HE OR SHE IS NOT REPRESENTED, MAY FILE AN

3 OBJECTION TO THE JUDGVENT OF SENTENCE [ ON THE ISSUE CF VWHETHER THE

SENTENCE 1S TO RUN CONSECUTI VELY TO OR CONCURRENT H ANY OTHER

SENTENCE THE DEFENDANT IS OR W LL BE SERVI NG . THE C(lJRT SHAL L
PROVPTLY

HOLD A HEARI NG ON ANY OBJECTI ON FI LED. THE PROCEDURE FOR REVI EW
I NG A JUDGVENT OF SENTENCE PROVIDED IN THIS SUBSECTION | S IN
ADDI TI ON TO ANY OTHER REVI EW PROCEDURE AUTHORI ZED BY STATUTE OR
COURT RULE.

Sec. 1l6a. (1) Except as otherw se provided in subsection
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(3), upon final disposition of an original charge against a

10 person of a felony or a m sdeneanor —ptunishablte by itnprisonment
11 for—morethan—92days— FOR VH CH THE MAXI MUM PCOSSI BLE PENALTY

12 EXCEEDS 92 DAYS | MPRI SONMENT OR A LOCAL ORDI NANCE FOR WHI CH THE
13 MAXI MUM POSSI BLE PENALTY 1S 93 DAYS | MPRI SONMVENT AND THAT SUB-
14 STANTI ALLY CORRESPONDS TO A VI OLATION OF STATE LAWTHAT IS A M S
15 DEMEANOR FOR WHI CH THE MAXI MUM POSSI BLE PENALTY IS 93 DAYS

16 | MPRI SONVENT, the clerk of the court entering the disposition

17 shall imedi ately advise the departnent of state police of the
18 final disposition of the charge on forns approved by the state
19 court adm nistrator AND I N A MANNER CONSI STENT W TH SECTI ON 3 OF
20 1925 PA 289, MCL 28.243. The report to the departnent of state
21 police shall include information as to the finding of the judge
22 or jury, including a finding of guilty, guilty but nentally ill,
23 not guilty, or not guilty by reason of insanity, or the person’s
24 plea of guilty, nolo contendere, or guilty but nmentally ill; if
25 the person was convicted, the offense of which the person was

26 convicted; and a summary of any sentence inposed. The sunmary of
27 the sentence shall include any probationary term any m ninmum
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maxi mum or alternative termof inprisonnent; the total of al
fines, costs, and restitution ordered; and any nodification of
sentence. |If the sentence is inposed under any of the foll ow ng
sections, the report shall so indicate:

(a) Section 7411 of the public health code, 1978 PA 368,
MCL 333.7411.

(b) Sections 11 to 15 of chapter I1.

(c) Section 4a of chapter I X.

(2)
UPON sent enci ng —ef— a person convicted of a m sdeneanor or of a
violation of a |ocal ordinance, —stbstantialty—correspondingto
state+aw- OTHER THAN A M SDEMEANOR OR LOCAL ORDI NANCE DESCRI BED
IN SUBSECTION (1), the clerk of the court inposing sentence inme-
diately shall, |IF ORDERED BY THE COURT, advise the departnent of
state police of the conviction on on forns approved by the state

court adm nistrator. —Fhe—clterk—of—a—court—+snot—requiredto

(3) [Except as otherw se provided in subsection (5), the
] clerk of a court is not required to, —and—shal-t—rot5— unl ess
r red b —%;Euﬁge—ef— court, re ort a conviction [OF A
EIFE EITHER THE OLLOW NG APPLI ES:

(A) THE CO\VICTION IS] FOR A VIO
LATI ON OF SECTI ON 904(3) (A) OF THE M CHI GAN VEHI CLE CODE, 1949
PA 300, MCL 257.904, OR A LOCAL CORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO SECTI ON 904(3) (A) OF THE M CH GAN VEHI CLE CODE, 1949
PA 300, MCL 257.904. —of—amsdeneanor—offense—+f—erther—of—the

fotHowng—appty:-
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[(b) A sentence of inprisonnent is not inposed, except as an

alternative sentence, and any fine and costs ordered total |ess
t han $100. 00. ]

(4) As part of the sentence for a conviction of an offense
descri bed in subsection (2), the court shall order that the fin-
gerprints of the person convicted be taken and forwarded to the
departnment of state police if fingerprints have not already been
t aken.

(5) As part of the sentence for a conviction of a listed
of fense as defined in section 2 of the sex offenders registration
act, 1994 PA 295, MCL 28.722, the court shall order that the fin-
gerprints of the person convicted be taken and forwarded as pro-
vided in the sex offenders registration act, 1994 PA 295,

MCL 28.721 to 28.732, if fingerprints have not already been taken
and forwarded as provided in that act.

(6) Before the expiration of 21 days after the date a person
i censed or registered under article 15 of the public health
code, 1978 PA 368, MCL 333.16101 to 333.18838, is convicted of a
m sdeneanor involving the illegal delivery, possession, or use of
al cohol or a controlled substance or a felony, the clerk of the
court entering the conviction shall report the conviction to the
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departnment of consuner and industry services. The formof the
report shall be prescribed and furnished by the departnent of
consuner and industry services.

Sec. 27. —Anthe—event—that— |F THE COURT CHANGES any sen-

tence i nposed under —and—-by—virtue—oftheprovisions—of— this act
—shatt—be—changed— i n any respect, —bythesentencingjudge,—it
shat+—be—the—duty—of— the clerk of the court —of—sardjudgeto—

SHALL give witten notice of the change to the prosecuting
attorney, THE DEFENDANT, AND THE DEFENDANT' S COUNSEL. —tn—the
event—that—the— THE prosecuting attorney, —destres—tooppose— THE
DEFENDANT" S COUNSEL, OR THE DEFENDANT MAY FI LE AN OBJECTION TO

t he change. —Hhe—shalHH—Ffitean—appticatron,—wthin5days—after

SHALL PROVPTLY HOLD A HEARI NG ON ANY OBJECTI ON FI LED.
Enacting section 1. This anmendatory act takes effect
Oct ober 1, 2000.
Enacting section 2. This anmendatory act does not take
effect unless House Bill No. 4239 of the 90th Legislature is
enacted into | aw
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