HB4240, As Passed House, June 10, 1999

HOUSE SUBSTITUTE FOR SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4240

A bill to anmend 1976 PA 451, entitled

"The revised school code,"

(MCL 380.1 to 380.1852) by adding sections 1308, 1310, and

1310a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 1308. (1) NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE
2 DATE OF THI S SECTI ON, THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON,
3 ATTORNEY GENERAL, AND DI RECTOR OF THE DEPARTMENT OF STATE POLI CE
4 SHALL ADOPT, PUBLI SH, AND DI STRI BUTE TO SCHOOL BQARDS, COUNTY
5 PROSECUTORS, AND LOCAL LAW ENFORCEMENT AGENCI ES THE STATEW DE
6 SCHOOL SAFETY | NFORMATI ON PCOLI CY DESCRI BED | N SUBSECTI ON (2).
7 NOT LATER THAN 180 DAYS AFTER THE EFFECTI VE DATE OF THI S SECTI ON,
8 EACH SCHOOL BOARD, COUNTY PROSECUTOR, AND LOCAL LAW ENFORCEMENT
9 AGENCY SHALL DO BOTH OF THE FOLLOW NG
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(A) MEET AND CONFER AS APPROPRI ATE ON THE | MPLEMENTATI ON OF
THE STATEW DE SCHOOL SAFETY | NFORVATI ON POLI CY FOR EACH SCHOOL
DI STRI CT AND ON ANY RELATED | SSUES THAT ARE UNI QUE TO THE
AFFECTED LOCALI TY. THE APPROPRI ATE LOCAL LAW ENFORCEMENT AGENCY
OR AGENCI ES TO BE | NVOLVED SHALL BE DETERM NED LOCALLY, CONSI S-
TENT WTH THE STATEW DE SCHOOL SAFETY | NFORVATI ON PQOLI CY.

(B) BEG N COVPLI ANCE W TH THE STATEW DE SCHOOL SAFETY | NFOR-
MATI ON PCLI CY.

(2) THE STATEW DE SCHOOL SAFETY | NFORMVATI ON POLI CY REQUI RED
UNDER SUBSECTI ON (1) SHALL | DENTIFY THE TYPES OF | NCI DENTS OCCUR-
RI NG AT SCHOOL THAT MJUST BE REPORTED TO LAW ENFORCEMENT ACGENCI ES
AND SHALL ESTABLI SH PROCEDURES TO BE FOLLONED WHEN SUCH AN | NCI -
DENT OCCURS AT SCHOOL. THE STATEW DE SCHOCOL SAFETY | NFORMATI ON
POLI CY ALSO MAY ADDRESS PROCEDURES FOR REPORTI NG | NCI DENTS
I NVOLVI NG POSSESSI ON OF A DANGEROUS WEAPON AS REQUI RED UNDER SEC-
TION 1313. THE STATEW DE SCHOOL SAFETY | NFORMATI ON POLI CY SHALL
ADDRESS AT LEAST ALL OF THE FOLLOW NG

(A) LAW ENFORCEMENT PROTOCOLS AND PRI ORI TI ES FOR THE REPORT-
| NG PROCESS. THE LAW ENFORCEMENT PROTOCOLS MUST BE DEVELOPED
W TH THE COOPERATI ON OF THE APPROPRI ATE STATE OR LOCAL LAW
ENFORCEMENT ACGENCY. THE LAW ENFORCEMENT PRI ORI TI ES SHALL | NCLUDE
AT LEAST | NVESTI GATI ON OF REPORTED | NCI DENTS, | DENTI FI CATI ON OF
THOSE | NVOLVED | N A REPORTED | NCI DENT, ASSI STANCE | N PREVENTI ON
OF THESE TYPES OF | NCI DENTS, AND, WHEN APPROPRI ATE, ASSI STANCE
FROM A CHI LD PROTECTI ON AGENCY.

(B) DEFINITION OF THE TYPES OF | NCI DENTS REQUI RI NG REPORTI NG
TO LAW ENFORCEMENT AND RESPONSE BY LAW ENFORCEMENT, TAKI NG | NTO
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ACCOUNT THE | NTENT OF THE ACTOR AND THE Cl RCUMSTANCES SURROUNDI NG
THE | NCI DENT.

(C©) PROTOCOLS FOR RESPONDI NG TO REPORTABLE | NCI DENTS,
ADDRESSI NG AT LEAST ALL OF THE FOLLOW NG

(1) I'NITIAL NOTI FI CATI ON AND REPORTI NG BY SCHOOL OFFI Cl ALS.

(1) THE I NFORVATI ON TO BE PROVI DED BY SCHOOL OFFI Cl ALS.

(imm) INITIAL RESPONSE BY LAW ENFORCEMENT AGENCI ES, WHI CH
SHALL BE SPECI FI CALLY TAI LORED FOR | NCl DENTS I N PROGRESS, | NCl -
DENTS NOT I N PROGRESS, AND | NCI DENTS | NVOLVI NG DELAYED
REPORTI NG SCHOOL OFFI Cl ALS SHALL BE CONSULTED TO DETERM NE THE
EXTENT OF LAW ENFORCEMENT | NVOLVEMENT REQUI RED BY THE SI TUATI ON.

(1v) CUSTODY OF ACTORS.

(D) THE AMOUNT AND NATURE OF ASSI STANCE TO BE PROVI DED BY
SCHOOL OFFI CI ALS, AND THE SCOPE OF THEI R | NVOLVEMENT | N LAW
ENFORCEMENT PROCEDURES. THI'S PROVI SI ON SHALL REQUI RE SCHOOL
OFFI C ALS TO NOTI FY THE PARENT OR LEGAL GUARDI AN OF A M NOR PUPI L
VWHO IS A VICTIM OR W TNESS WHEN LAW ENFORCEMENT AUTHORI TI ES
| NTERVI EW THE PUPI L.

(E) ANY OTHER MATTERS THAT W LL FACI LI TATE REPORTI NG OF
| NCI DENTS AFFECTI NG SCHOOL SAFETY AND THE EXCHANGE OF OTHER
| NFORVATI ON AFFECTI NG SCHOCOL SAFETY.

(3) I'F SCHOOL OFFI ClI ALS OF A SCHOOL DI STRI CT DETERM NE THAT
AN | NCI DENT HAS OCCURRED AT SCHOCOL THAT | S REQUI RED TO BE
REPORTED TO LAW ENFORCEMENT AGENCI ES ACCORDI NG TO THE STATEW DE
SCHOOL SAFETY | NFORMATI ON POLI CY UNDER THI S SECTI ON, THE SUPERI N-
TENDENT OF THE SCHOOL DI STRICT, OR HI S OR HER DESI GNEE,
| MMEDI ATELY SHALL REPORT THAT FI NDI NG TO THE APPROPRI ATE STATE OR
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LOCAL LAW ENFORCEMENT AGENCY IN THE MANNER PRESCRI BED | N THE
STATEW DE SCHOOL SAFETY | NFORMATI ON PQOLI CY.

(4) I'F PROVIDED IN THE STATEW DE SCHOOL SAFETY | NFORMATI ON
POLI CY UNDER THI S SECTI ON, A LOCAL LAW ENFORCEMENT AGENCY THAT
HAS JURI SDI CTI ON OVER A SCHOCL BUI LDI NG OF A SCHOOL DI STRI CT
SHALL REPORT TO THE SCHOOL OFFI Cl ALS OF THE SCHOOL BUI LDI NG | NCI -
DENTS REPORTED TO THE LAW ENFORCEMENT AGENCY THAT ALLEGE THE COw
M SSION OF A CRI ME AND THAT, ACCORDI NG TO THE | NCI DENT REPORT,
El THER OCCURRED ON SCHOCOL PROPERTY OR WTHIN 1,000 FEET OF THE
SCHOOL PROPERTY OR | NVOLVED A PUPI L OR STAFF MEMBER OF THE SCHOOL
AS A VICTIM OR ALLEGED PERPETRATOR. UPON REQUEST BY A LAW
ENFORCEMENT ACGENCY, SCHOOL OFFI Cl ALS SHALL PROVI DE THE LAW
ENFORCEMENT ACGENCY W TH ANY | NFORMATI ON THE LAW ENFORCEMENT
AGENCY DETERM NES | T NEEDS TO PROVI DE THI S REPORT TO SCHOOL
OFFI Cl ALS.

(5 IF PROVIDED IN THE STATEW DE SCHOOL SAFETY | NFORVMATI ON
POLI CY UNDER THI S SECTI ON, THE PROSECUTI NG ATTORNEY OF A COUNTY
SHALL NOTI FY A SCHOOL DI STRI CT LOCATED IN WHOLE OR I N PART I N
THAT COUNTY OF ANY CRIM NAL OR JUVEN LE COURT ACTION I NI TI ATED OR
TAKEN AGAI NST A PUPI L OF THE SCHOOL DI STRI CT, | NCLUDI NG BUT NOT
LIMTED TO, CONVI CTI ONS, ADJUDI CATI ONS, AND DI SPOSI TIONS.  THI' S
NOTI FI CATI ON SHALL BE MADE TO ElI THER THE SCHOOL DI STRI CT SUPERI N-
TENDENT OR TO THE | NTERVEDI ATE SUPERI NTENDENT OF THE | NTERVEDI ATE
SCHOOL DI STRICT IN WH CH THE COUNTY IS LOCATED, AS PROVI DED I N
THE POLI CY OR BY LOCAL AGREEMENT. | F THE NOTI FI CATION IS MADE TO
THE | NTERVEDI ATE SUPERI NTENDENT, THE | NTERVEDI ATE SUPERI NTENDENT
SHALL FORWARD THE | NFORVATI ON TO THE SUPERI NTENDENT OF THE SCHOOL
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DISTRICT INWICH THE PUPIL IS ENROLLED. UPON RECEI PT OF

| NFORVATI ON UNDER THI S SUBSECTI ON, A SCHOOL DI STRI CT SUPERI NTEN-
DENT SHALL SHARE THE | NFORVATI ON W TH APPROPRI ATE SCHOOL BUI LDI NG
PERSONNEL. THE PROSECUTI NG ATTORNEY MAY | NQUI RE OF EACH SCHOOL
AGE | NDI VI DUAL I NVOLVED IN A COURT ACTI ON DESCRIBED IN TH S SUB-
SECTI ON WHETHER THE I NDI VIDUAL IS A PUPIL I N A SCHOOL DI STRI CT
AND, IF SO, I N WH CH SCHOOL DI STRI CT.

(6) I'F PROVIDED FOR I N THE STATEW DE SCHOOL SAFETY | NFORVA-
TION POLI CY UNDER THI S SECTI ON, THE APPROPRI ATE COURT SHALL
| NFORM AN APPROPRI ATE SCHOOL ADM NI STRATOR OF THE NAMVE OF THE
| NDI VI DUAL ASSI GNED TO MONI TOR A CONVI CTED OR ADJUDI CATED YOUTH
ATTENDI NG A PUBLI C SCHOOL AND OF HOW THAT | NDI VI DUAL MAY BE
CONTACTED.

(7) A SCHOOL BOARD, COUNTY PROSECUTOR, AND LOCAL LAW
ENFORCEMENT AGENCY MAY ENTER | NTO A LOCAL AGREEMENT OR TAKE OTHER
MEASURES TO FACI LI TATE THE SHARI NG OF SCHOOL SAFETY | NFORVATI ON
OR TO PROMOTE SCHOOL SAFETY | F THE AGREEMENT OR OTHER MEASURES
ARE CONSI STENT W TH THE STATEW DE SCHOOL SAFETY | NFORVATI ON
PQLI CY.

o 06 SR B0 S STERERATE M 405, e gramnen
LTS, B0 ST e Rl B o ) e AR A TR
LAW ENFORCEMENT AGENCY. ]

[(9)] REPORTI NG OF | NFORMATI ON BY A SCHOOL DI STRICT OR SCHOOL
PERSONNEL UNDER THI'S SECTI ON | S SUBJECT TO SECTI ON 444 OF SUBPART
4 OF PART C OF THE GENERAL EDUCATI ON PROVI SI ONS ACT, TITLE IV OF
PUBLI C LAW 90-247, 20 U.S. C. 1232g, COVMONLY REFERRED TO AS THE
FAM LY EDUCATI ONAL RI GHTS AND PRI VACY ACT OF 1974.

[(10)] IF A PUPIL IS INVOLVED I N AN | NCI DENT REPORTED TO LAW
ENFORCEMENT ACCORDI NG TO THE STATEW DE SCHOOL SAFETY | NFORVATI ON

PCLI CY UNDER THI S SECTI ON, THEN UPON REQUEST BY SCHOOL OFFI Cl ALS,
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THE PUPI L' S PARENT OR LEGAL GUARDI AN SHALL EXECUTE ANY WAI VERS OR
CONSENTS NECESSARY TO ALLOW SCHOOL OFFI Cl ALS ACCESS TO SCHOOL,
COURT, OR OTHER PERTI NENT RECORDS OF THE PUPI L CONCERNI NG THE

| NCI DENT AND ACTI ON TAKEN AS A RESULT OF THE | NCI DENT.

[(11)] AS USED IN TH S SECTI ON:

(A) "AT SCHOOL" MEANS I N A CLASSROOM ELSEWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEHI CLE, OR AT
A SCHOOL- SPONSORED ACTI VI TY OR EVENT WHETHER OR NOT | T |'S HELD ON
SCHOOL PREM SES.

(B) "SCHOOL BOARD' AND "SCHOOL DI STRICT" MEAN THOSE TERVB AS
DEFI NED | N SECTI ON 1311A.

SEC. 1310. (1) IF A PUPIL ENROLLED | N GRADE 6 OR ABOVE COM
M TS A PHYSI CAL ASSAULT AT SCHOOL AGAI NST ANOTHER PUPI L AND THE
PHYSI CAL ASSAULT |'S REPORTED TO THE SCHOOL BOARD, SCHOOL DI STRICT
SUPERI NTENDENT, OR BUI LDI NG PRI NCl PAL, THE SCHOOL BOARD SHALL
EXPEL THE PUPI L FROM THE SCHOOL DI STRICT FOR UP TO 180 SCHOOL
DAYS. A DI STRI CT SUPERI NTENDENT OR BUI LDI NG PRI NCI PAL WHO
RECEI VES A REPORT DESCRI BED | N THI S SUBSECTI ON SHALL FORWARD THE
REPORT TO THE SCHOOL BOARD. NOTW THSTANDI NG SECTI ON 1147, A
SCHOOL DI STRICT 1S NOT REQUI RED TO ALLOW AN | NDI VI DUAL EXPELLED
FROM ANOTHER SCHOOL DI STRICT UNDER THI'S SECTI ON TO ATTEND SCHOOL
I N THE SCHOOL DI STRI CT DURI NG THE EXPULSI ON.

(2) 1F AN INDI VI DUAL |'S EXPELLED PURSUANT TO THI S SECTI ON,
| T I'S THE RESPONSI BI LI TY OF THAT | NDI VI DUAL AND OF HI S OR HER
PARENT OR LEGAL GUARDI AN TO LOCATE A SUI TABLE EDUCATI ONAL PROGRAM
AND TO ENROLL THE | NDI VI DUAL | N SUCH A PROGRAM DURI NG THE
EXPULSI ON. THE OFFI CE OF SAFE SCHOOLS | N THE DEPARTMENT SHALL
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COVPI LE | NFORMATI ON ON AND CATALOG EXI STI NG ALTERNATI VE EDUCATI ON
PROGRAMS OR SCHOOLS AND NONPUBLI C SCHOOLS THAT MAY BE OPEN TO
ENRCLLIMENT OF | NDI VI DUALS EXPELLED UNDER THI S SECTI ON AND PURSU-
ANT TO SECTI ON 1311(2) OR 1311A, AND SHALL PERI ODI CALLY DI STRI B-
UTE THI S | NFORMATI ON TO SCHOOL DI STRI CTS FOR DI STRI BUTI ON TO
EXPELLED | NDI VI DUALS. A SCHOOL BQOARD THAT ESTABLI SHES AN ALTER-
NATI VE EDUCATI ON PROGRAM OR SCHOOL DESCRIBED IN THI S SUBSECTI ON
SHALL NOTI FY THE OFFI CE OF SAFE SCHOOLS ABOUT THE PROGRAM OR
SCHOOL AND THE TYPES OF PUPILS IT SERVES. THE OFFI CE OF SAFE
SCHOOLS ALSO SHALL WORK W TH AND PROVI DE TECHNI CAL ASSI STANCE TO
SCHOOL DI STRI CTS, AUTHORI ZI NG BODI ES FOR PUBLI C SCHOOL ACADEM ES,
AND OTHER | NTERESTED PARTI ES | N DEVELOPI NG THESE TYPES OF ALTER-
NATI VE EDUCATI ON PROGRAMS OR SCHOOLS | N GEOGRAPHI C AREAS THAT ARE
NOT BEI NG SERVED.

(3) AS USED IN TH S SECTI ON:

(A) "AT SCHOOL" MEANS IN A CLASSROOM ELSEVWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEH CLE, OR AT
A SCHOOL- SPONSORED ACTIVITY OR EVENT WHETHER OR NOT IT IS HELD ON
SCHOOL PREM SES.

(B) "PHYSI CAL ASSAULT" MEANS | NTENTI ONALLY CAUSI NG OR
ATTEMPTI NG TO CAUSE PHYSI CAL HARM TO ANOTHER THROUGH FORCE OR
VI CLENCE.

(©) "SCHOOL BOARD' MEANS A SCHOOL BQARD, | NTERVEDI ATE SCHOOL
BOARD, OR THE BOARD OF DI RECTORS OF A PUBLI C SCHOOL ACADEMY.

(D) "SCHOOL DI STRICT" MEANS A SCHOOL DI STRICT, A LOCAL ACT
SCHOOL DI STRI CT, AN | NTERMEDI ATE SCHOOL DI STRICT, OR A PUBLIC
SCHOOL ACADEMY.
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SEC. 1310A. (1) AT LEAST ANNUALLY, EACH SCHOOL BOARD SHALL
PREPARE AND SUBM T TO THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON,
I N THE FORM AND MANNER PRESCRI BED BY THE SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON, A REPORT STATI NG THE NUMBER OF PUPI LS EXPELLED FROM
THE SCHOOL DI STRI CT DURI NG THE | MVEDI ATELY PRECEDI NG SCHOOL YEAR,
W TH A BRI EF DESCRI PTI ON OF THE | NCl DENT THAT CAUSED EACH
EXPULSI ON.

(2) I'N ORDER TO OBTAI N AN ACCURATE LOCAL AND STATEW DE PI C-
TURE OF SCHOOL CRI ME AND TO DEVELOP THE PARTNERSHI PS NECESSARY TO
PLAN AND | MPLEMENT SCHOOL SAFETY PROGRAMS, AT LEAST ANNUALLY,
EACH SCHOOL BOARD SHALL REPORT TO THE SUPERI NTENDENT OF PUBLI C
| NSTRUCTI ON, I N THE FORM AND MANNER PRESCRI BED BY THE SUPERI NTEN-
DENT OF PUBLI C I NSTRUCTI ON, | NCI DENTS OF CRI ME OCCURRI NG AT
SCHOOL WTHIN THE SCHOOL DI STRICT. | N DETERM NI NG THE FORM AND
MANNER OF THI S REPCRT, THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
SHALL CONSULT W TH LOCAL AND | NTERMEDI ATE SCHOOL DI STRI CTS AND
LAW ENFORCEMENT OFFI Cl ALS. THE REPORTI NG SHALL | NCLUDE AT LEAST
CRI MES | NVOLVI NG PHYSI CAL VI OLENCE, GANG RELATED ACTIVITY, |LLE-
GAL POSSESSI ON OF A CONTROLLED SUBSTANCE OR CONTROLLED SUBSTANCE
ANALOGUE, OR OTHER | NTOXI CANT, TRESPASSI NG, AND PROPERTY CRI MES
| NCLUDI NG BUT NOT LIMTED TO THEFT AND VANDALI SM  FOR A PROP-
ERTY CRI ME, THE REPORT SHALL | NCLUDE AN ESTI MATE OF THE COST TO
THE SCHOOL DI STRI CT RESULTI NG FROM THE PROPERTY CRI ME. THE
SCHOOL CRI ME REPORTI NG REQUI REMENTS OF THI S SUBSECTI ON ARE
| NTENDED TO DO ALL OF THE FOLLOW NG
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(A) HELP POLI CY MAKERS AND PROGRAM DESI GNERS AT THE LOCAL
AND STATE LEVELS DEVELOP APPROPRI ATE PREVENTI ON AND | NTERVENTI ON
PROGRANMES.

(B) PROVI DE THE CONTI NUOUS ASSESSMENT TOOLS NEEDED FOR
REVI SI NG AND REFI NI NG SCHOOL SAFETY PROGRAMS.

(C) ASSI ST SCHOOLS AND SCHOOL DI STRICTS TO | DENTI FY THE MOST
PRESSI NG SAFETY | SSUES CONFRONTI NG THEI R SCHOOL COVMUNI TI ES, TO
DI RECT RESOURCES APPROPRI ATELY, AND TO ENHANCE CAMPUS SAFETY
THROUGH PREVENTI ON AND | NTERVENTI ON STRATEGQ ES.

(D) FOSTER THE CREATI ON OF PARTNERSHI PS AMONG SCHOCLS,
SCHOOL DI STRI CTS, STATE ACGENCI ES, COWUNI TI ES, LAW ENFORCEMENT,
AND THE MEDI A TO PREVENT FURTHER CRI ME AND VI OLENCE AND TO ASSURE
A SAFE LEARNI NG ENVI RONMENT FOR EVERY PUPI L.

(3) AT LEAST ONCE EACH SEMESTER, EACH SCHOOL BOARD SHALL
PROVI DE A COPY OF THE MOST RECENT REPORT UNDER SUBSECTI ON (2)

AVAI LABLE FOR THE SCHOCL DI STRI CT TO THE PARENT OR LEGAL GUARDI AN
OF EACH PUPI L ENROLLED I N THE SCHOCOL DI STRI CT.

(4) AS USED IN THI S SECTI ON, "SCHOOL BOARD' AND " SCHOOL
DI STRI CT" MEAN THOSE TERMS AS DEFI NED I N SECTI ON 1310.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 183.

(b) Senate Bill No. 206.
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