HB4280, As Passed House, October 27, 1999

House Bill 4280

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"

(MCL 324.101 to 324.90106) by addi ng section 61503c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 61503C. (1) NOTW THSTANDI NG SECTI ON 61522, A PERSON
VHO KNOW NGLY VI OLATES SECTI ON 61503A OR 61503B | S RESPONSI BLE
FOR THE PAYMENT OF A CIVIL FINE OF NOT MORE THAN $1, 000.00. A
DEFAULT IN THE PAYMENT OF A CIVIL FINE OR COSTS ORDERED UNDER
THI'S SECTI ON OR AN | NSTALLMENT OF THE FI NE OR COSTS MAY BE REME-
DI ED BY ANY MEANS AUTHORI ZED UNDER THE REVI SED JUDI CATURE ACT OF
1961, 1961 PA 236, MCL 600.101 TO 600.9948.

(2) THE ATTORNEY GENERAL OR THE LESSOR OF A GAS LEASE WTH
RESPECT TO HHS OR HER LEASE MAY BRI NG AN ACTION IN ClI RCU T COURT
FOR I NJUNCTI VE RELI EF OR DAMAGES, OR BOTH, AGAI NST A PERSON WHO
VI OLATES SECTI ON 61503A OR 61503B.
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(3) IF A PERSON WHO HAS ENTERED | NTO A GAS LEASE AS A LESSEE
VI CLATES SECTI ON 61503A OR 61503B, EACH DAY THE VI OLATI ON CONTI N-
UES CONSTI TUTES A SEPARATE OFFENSE ONLY FOR 5 DAYS;, THEREAFTER,
EACH DAY THE VI OLATI ON CONTI NUES DOES NOT CONSTI TUTE A SEPARATE
OFFENSE. | F A PERSON WHO HAS ENTERED | NTO A GAS LEASE AS A
LESSEE VI OLATES SECTI ON 61503A OR 61503B AND SUCH A VI OLATI ON
AFFECTS MORE THAN 1 LESSOR HAVI NG AN | NTEREST I N THE SAME WELL,
POOLED UNI'T, OR UNI TI ZED AREA, THE VI OLATI ON AS TO ALL LESSORS
SHALL CONSTI TUTE ONLY 1 OFFENSE.

(4) I'F A COURT FINDS THAT A LESSEE DEDUCTED POSTPRODUCTI ON
COSTS FROM A LESSOR S ROYALTY CONTRARY TO SECTI ON 61503B(1), THE
LESSOR MAY RECOVER AS DAMAGES THE AMOUNT OF POSTPRODUCTI ON COSTS
DEDUCTED CONTRARY TO SECTI ON 61503B(1). |IN ADDI TION, A PARTY WHO
PREVAI LS I N LI TI GATI ON UNDER THI S SUBSECTI ON MAY RECOVER REASON-
ABLE ATTORNEY FEES | NCURRED I N BRI NG NG AN ACTI ON UNDER THI S SUB-
SECTION, | F THE COURT FI NDS THAT THE POSI TI ON TAKEN BY THE NON\-
PREVAI LI NG PARTY I N THE LI TI GATI ON WAS FRI VOLOUS [ .

]

(5) A PERSON SHALL NOT BRI NG AN ACTI ON UNDER THI' S SECTI ON
UNLESS THE PERSON HAS FI RST G VEN THE LESSEE WRI TTEN NOTI CE OF
THE ALLEGED VI OLATI ON OF SECTI ON 61503A OR 61503B, W TH REASO\-
ABLY COVPREHENSI VE DETAILS, AND ALLOWNED A PERI CD OF AT LEAST 30
DAYS FOR THE LESSEE TO CURE THE ALLEGED VI OLATI ON.

Enacting section 1. This anendatory act takes effect upon
the expiration of 90 days after the date of its enactnent.

Enacting section 2. This anendatory act does not take
effect unless House Bill No. 4281
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1 of the 90th Legislature is enacted into
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