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HB4318, As Passed House, March 11, 1999

House Bill 4318

A bill to amend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,"

by anmending section 1 (MCL 445.111), as anended by 1998 PA 126.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:

(a) "Hone solicitation sale" neans a sale of goods or serv-
ices of nore than $25.00 in which the seller or a person acting
for the seller engages in a personal, —wt+tten—or— tel ephonic,
OR WRI TTEN solicitation of the sale, the solicitation is received
by the buyer at a residence of the buyer, and the buyer's agree-
ment or offer to purchase is there given to the seller or a
person acting for the seller. —Homre—soHettation—sale+netudes—a

I . : I I . . o I
a—buyer—s—r+estdence—that—reguests—that—thebuyer—eontact—the
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serviee—and—accuratety—deser+bes—the—good—or——serviee— Hone
solicitation sale does not include —a— ANY OF THE FOLLOW NG

(1) A sale made pursuant to a preexisting revolving charge
account. ——a—

(11) A sale nmade pursuant to prior negotiations between the
parties at a business establishnent at a fixed |ocation where
goods or services are offered or exhibited for sale. ——a—

(11m) A sale [OR SOLICI TATION] of insurance by an insurance
agent licensed by

t he comm ssi oner of insurance. —a—

(1v) A SALE MADE AT A FI XED LOCATI ON OF A BUSI NESS ESTAB-

LI SHVENT WHERE GOODS OR SERVI CES ARE OFFERED OR EXHI BI TED FOR
SALE.

(v) A sale made pursuant to a printed advertisenent in a
publication of general circulation. —or—a—

(vi) A sale of services by a real estate broker or sal esper-
son |licensed by the departnent of consunmer and industry
services. —Here—soHetrtation—satedoesnot—tnetude—=a—

(vim) A sale of agricultural or horticultural equipnent and
machi nery that is denonstrated to the consuner by the vendor at
the request of either or both of the parties.

(b) "Fixed location" nmeans a place of business where the
seller or an agent, servant, enployee, or solicitor of that
seller primarily engages in the sale of goods or services of the

sanme kind as would be sold at the residence of a buyer.
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(c) "Business day" neans Mnday through Friday and does not
i ncl ude Saturday, Sunday, or the foll ow ng business holidays:
New Year's day, Martin Luther King' s birthday, Washington's
bi rt hday, Menorial day, |Independence day, Labor day, Col unbus
day, Veterans' day, Thanksgiving day, and Christmas day.

(D) "FEDERALLY | NSURED DEPOSI TORY | NSTI TUTI ON* MEANS A STATE
OR NATI ONAL BANK, STATE OR FEDERAL SAVI NGS BANK, STATE OR FEDERAL
SAVI NGS AND LOAN ASSCOCI ATI ON, OR STATE OR FEDERAL CREDI T UNI ON
THAT HOLDS DEPOSI TS | NSURED BY AN AGENCY OF THE UNI TED STATES.

(E) "GOODS OR SERVI CES'" DOES NOT | NCLUDE EI THER OF THE
FOLLOW NG

(1) A LOAN, DEPCSI T ACCOUNT, OR TRUST ACCOUNT LAWFULLY
OFFERED OR PROVI DED BY A FEDERALLY | NSURED DEPQOSI TORY | NSTI TUTI ON
OR A SUBSI DI ARY OR AFFI LI ATE OF A FEDERALLY | NSURED DEPCSI TORY
| NSTI TUTI ON.

(1) AN EXTENSI ON OF CREDI T THAT IS SUBJECT TO ANY OF THE
FOLLOWN NG ACTS:

(A) THE MORTGAGE BROKERS, LENDERS, AND SERVI CERS LI CENSI NG
ACT, 1987 PA 173, MCL 445. 1651 TO 445. 1684.

(B) THE SECONDARY MORTGAGE LOAN ACT, 1981 PA 125, MCL 493.51
TO 493. 81.

(©) THE REGULATORY LOAN ACT OF 1963, 1939 PA 21, MCL 493.1
TO 493. 26.

(D) THE CONSUMER FI NANCI AL SERVI CES ACT, 1988 PA 161, MCL
487. 2051 TO 487. 2072.

(E) 1984 PA 379, MCL 493.101 TO 493. 114.
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1 (F) THE MOTOR VEHI CLE SALES FI NANCE ACT, 1950 (EX SESS) PA
2 27, MCL 492.101 TO 492. 141.
3 (F) "WRITTEN SOLI Cl TATI ON' MEANS A POSTCARD OR OTHER WRI TTEN
4 NOTI CE DELI VERED TO A BUYER S RESI DENCE THAT REQUESTS THAT THE
5 BUYER CONTACT THE SELLER OR SELLER S AGENT BY TELEPHONE TO
6 | NQUI RE ABOUT A GOOD OR SERVI CE, UNLESS THE POSTCARD OR OTHER
7 WRI TTEN NOTI CE CONCERNS A PREVI OQUS PURCHASE OR ORDER OR SPECI FI ES
8 THE PRI CE OF THE GOOD OR SERVI CE AND ACCURATELY DESCRI BES THE
9 GOOD OR SERVI CE
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