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HB4327, As Passed House, March 21, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 4327

Abill to amend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or disPIaying
of certain sexually explicit matter to mnors; to prohibit cer-
tain msrepresentations facilitating the dissem nation of sexu-
ally eXP|ICIt matter to mnors; to provide penalties; to. provide
for declaratory judgnments and injunctive relief in certain
i nstances; to inpose certain dutlies upon prosecuting attorneys
and the circuit court; to Preenpt l ocal units of governnment from
p;oscglbhng certain conduct; and to repeal certain acts and parts
of acts,
by amendi ng sections 1, 6, and 7 (MCL 722.671, 722.676, and
722.677), sections 6 and 7 as anmended by 1999 PA 33.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. As used in this act:

(A) "Dl SPLAY" MEANS TO PUT OR SET QUT TO VI EW OR TO MAKE
VI SI BLE

(B) " DI SSEM NATE" MEANS TO SELL, LEND, G VE, EXH BI' T, SHOW

OR ALLOWN TO EXAM NE OR TO OFFER OR AGREE TO DO THE SAME.
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(O —(a)— "Exhibit" neans to do 1 or nore of the follow ng:
(i) Present a performance.
(ii) Sell, give, or offer to agree to sell or give a ticket
to a performance.

(i) Admit a minor to prem ses where a performance is being

presented or is about to be presented.

(D) te)— "M nor" neans a person —under— LESS THAN 18 years
of age.

(E) "RESTRI CTED AREA" MEANS ANY OF THE FOLLOW NG

(1) AN AREA BEHI ND A COUNTER I F ACCESS IS LIM TED ONLY TO
EMPLOYEES WHO ARE NOT M NORS AND SEXUALLY EXPLICIT VI SUAL OR
VERBAL MATERI AL |'S DI SPLAYED ONLY | N DEVI CES THAT PREVENT PUBLI C
VI EWOF THE LOVER 2/3 OF THE MATERI AL’ S COVER OR EXTERI OR.

(i) A BU LDING OR A DI STI NCT AND ENCLOSED AREA OR ROOM
WTH N A BU LDING, | F ACCESS BY M NORS | S PROHI BI TED, NOTI CE CF
THE PROCHI Bl TI ON | S PROM NENTLY DI SPLAYED, AND ACCESS | S MONI TORED
TO PREVENT M NORS FROM ENTERI NG

(iii) AN AREA W TH AT LEAST 75% OF | TS PERI METER SURROUNDED
BY WALLS OR SCLI D, NONTRANSPARENT DI VI DERS THAT ARE SUFFI CI ENTLY
H GH TO PREVENT A M NOR I N A NONRESTRI CTED AREA FROM SEEI NG SEXU-
ALLY EXPLICI T VI SUAL OR VERBAL MATERI AL WTHI N THE PERI METER | F
THE PO NT OF ACCESS PROVI DES PROM NENT NOTI CE THAT ACCESS TO
M NORS | S PROHI Bl TED.

Sec. 6. Section 5 does not apply to the dissem nation of
sexual |y explicit matter to a mnor by any of the follow ng:
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(a) A parent or guardian who di ssem nates sexually explicit
matter to his or her child or ward.

(b) A teacher or admnistrator at a public or private ele-
mentary or secondary school that conplies with the revised school
code, 1976 PA 451, MCL 380.1 to 380.1852, and who di ssem nates
sexually explicit matter to a student as part of a school program
permtted by |aw

(c) Alicensed physician or licensed psychol ogi st who di s-
sem nates sexually explicit matter in the treatnment of a
pati ent.

(d) Alibrarian enployed by a library of a public or private
el enentary or secondary school that conplies with the revised
school code, 1976 PA 451, MCL 380.1 to 380.1852, or enployed by a
public library, who dissem nates sexually explicit matter in the
course of that person’ s enpl oynent.

(e) Any public or private college or university or any other
person who di ssem nates sexually explicit matter for a legitimte
medi cal , scientific, governnmental, or judicial purpose.

(f) A person who dissenm nates sexually explicit matter that
is a public docunent, publication, record, or other materi al
i ssued by a state, local, or federal official, departnent, board,
conmm ssi on, agency, or other governnental entity, or an accurate
republication of such a public docunment, publication, record, or
ot her material.

(G A RADI O OR TELEVI SI ON BROADCASTER LI CENSED BY THE FED-
ERAL COVMUNI CATI ONS COVM SSI ON.
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Sec. 7. (1) A person —is—guittyof—disprayrng—sexuvatty
expHett—matter—to—amnor—+f—that—person— WHO possesses

manageri al responsibility for a business enterprise selling
SEXUALLY EXPLICI T visual —ratter— OR VERBAL MATERI AL that depicts
sexual intercourse or sadomasochistic abuse and is harnful to

m nors i

SHALL
NOT DI SPLAY THAT MATERI AL KNOW NG | TS NATURE UNLESS THE PERSON
DCES SO I N A RESTRI CTED AREA.

(2) —3)— A person knows the nature of the —matter— MATERI AL
if the person either is aware of its character and content or
reckl essly disregards circunstances suggesting its character and
content.

PERSON WHO VI OLATES SUBSECTION (1) is GULTY OF a m sdeneanor
puni shabl e by inprisonnment for not nore than 90 days or a fine of
not nore than $5, 000.00, or both.
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(4) —(6)— This section does not apply if a person displays
sexually explicit matter to a minor by neans of the internet or a
conputer network unless 1 or both of the foll ow ng apply:

(a) The matter is obscene as that termis defined in
section 2 of 1984 PA 343, MCL 752. 362.

(b) The prosecuting attorney proves that the person dis-
pl ayed the matter to 1 or nore specific mnors and knew his or
her status as a m nor.

(5) THI'S SECTI ON DOES NOT APPLY TO A RADI O OR TELEVI SI ON
BROADCASTER LI CENSED BY THE FEDERAL COMMUNI CATI ONS COWM SSI ON.
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