HB4362, As Passed House, May 30, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 4362

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by anmendi ng section 21720a (MCL 333.21720a).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21720a. (1) —A— THE DEPARTMENT SHALL NOT LI CENSE A
nur si ng home —shalH——mot—be+icensed— under this part unless
—that— THE nursing hone has on its staff at |least 1 registered
PROFESSI ONAL nurse LI CENSED UNDER ARTI CLE 15 with specialized
training or relevant experience in the area of gerontol ogy, who
—shalH—serve— SERVES as the director of nursing, and who —shatt-
be— 1S responsi ble for planning and directing nursing care. The
nursi ng home shall have at |east 1 —+icensed—rurse— REQ STERED
PROFESSI ONAL NURSE OR LI CENSED PRACTI CAL NURSE LI CENSED UNDER
ARTI CLE 15 on duty at all tinmes and shall enploy additional
regi stered PROFESSI ONAL NURSES and |icensed practical nurses —

01060’ 99 (H 1) CPD



© 00 N OO O b W N P

N NN NNDMNDMNMNRRRRRPRPRRR R R
N~ O oM W DNERER O © WwNO O MWNDNR O

HB4362, As Passed House, May 30, 2000

House Bill No. 4362 2
accordance— AS NECESSARY TO COVPLY with subsection (2). —Thts
(2) A nursing hone shall enploy —nursing—personnet— DI RECT
PATI ENT CARE PROVI DERS sufficient to provide continuous 24-hour
nursing care and services sufficient to neet the needs of each
patient in the nursing hone. —MNursing—personnel— DI RECT PATI ENT
CARE PROVI DERS enpl oyed in the nursing hone shall be under the
supervision of the director of nursing. —-Aticensee—shaH—ra—

TO SUBSECTI ON (4) AND EXCEPT AS OTHERW SE PROVI DED I N
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SECTI ON 21720C(1), A LICENSEE SHALL MAI NTAIN A NURSI NG HOMVE
STAFF- TO PATI ENT RATI O SUFFI CI ENT TO PROVI DE NOT LESS THAN 3.0
HOURS OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE PROVI DER
PER PATI ENT PER DAY. THE STAFF- TO PATI ENT RATI O REQUI RED UNDER
THI S SUBSECTI ON SHALL BE COMPUTED ON A 24- HOUR BASI S SO THAT AT
NO TI ME DURI NG THE 24- HOUR PERI OD DOES THE STAFF- TO PATI ENT RATI O
FALL BELOW 1 DI RECT PATI ENT CARE PROVI DER TO 15 NURSI NG HOVE

PATI ENTS.

(3) EXCEPT AS OTHERW SE PROVI DED I N THI S SUBSECTI ON AND SUB-
SECTION (4), A NURSING HOVE SHALL NOT USE AN | NDI VI DUAL WHO | S
NOT A DI RECT PATI ENT CARE PROVI DER I N COVPUTI NG THE
STAFF- TO- PATI ENT RATI O AND HOURS- PER- PATI ENT- PER- DAY REQUI REMENT
UNDER SUBSECTI ON (2). HOWEVER, THE NURSI NG HOVE MAY USE SUCH AN
I NDI VI DUAL TO PROVI DE SOVE TYPES OF DI RECT PATI ENT CARE, |F THE
NURSI NG HOME PROVI DES THE | NDI VI DUAL W TH THE TRAI NI NG REQUI RED
UNDER SECTI ON 21795 FOR EACH TYPE OR ELEMENT OF DI RECT PATI ENT
CARE PROVI DED. A NURSI NG HOVE MAY, FOR PURPCSES OF COVPUTI NG THE
STAFF- TO- PATI ENT RATI O AND HOURS- PER- PATI ENT- PER- DAY REQUI REMENT
UNDER SUBSECTI ON (2), USE AN I NDI VI DUAL WHO HAS COMPLETED THE
APPLI CABLE TRAI NIl NG REQUI RED UNDER TI TLE XVII1 OR TI TLE XI X, BUT
HAS NOT YET BEEN TESTED AS REQUI RED UNDER TI TLE XVII1 AND TI TLE
XI'X; AS LONG AS NOT MORE THAN 120 DAYS HAVE ELAPSED SI NCE THE
I NDI VI DUAL COVPLETED THE TRAI NI NG

(4) IN COWPUTI NG THE STAFF- TO- PATI ENT RATI O AND THE
HOURS- PER- PATI ENT- PER- DAY REQUI REMENT UNDER SUBSECTI ON (2) DURI NG
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AN EMERGENCY, A NURSI NG HOME MAY USE A NURSI NG HOVE STAFF MEMBER
WHO | S A REG STERED PROFESSI ONAL NURSE OR A LI CENSED PRACTI CAL
NURSE LI CENSED UNDER ARTI CLE 15 AND |'S NOT NORMALLY USED | N COW
PUTI NG THE RATI O AND REQUI REMENT BECAUSE THE STAFF MEMBER PER-
FORMS PRI MARI LY ADM NI STRATI VE FUNCTI ONS, | F THE STAFF MEMBER
PROVI DES DI RECT PATI ENT CARE DURI NG THE EMERGENCY, BUT ONLY FOR
AS LONG AS THE EMERGENCY EXI STS.

(5) FOR PURPOSES OF SUBSECTI ON (2), FROM[APRIL 1, 2001] TO
[ OCTOBER] 1, 2001, A LI CENSEE SHALL ASSURE THAT THE NUVBER OF HOURS
OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE PROVI DER PER
PATI ENT PER DAY | N THE NURSI NG HOVE |'S NOT LESS THAN 2.75. FROM
[ OCTOBER 2, 2001 TO APRIL 1, 2002], A LI CENSEE SHALL ASSURE THAT
THE NUMBER OF HOURS OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT
CARE PROVI DER PER PATI ENT PER DAY | N THE NURSI NG HOMVE |'S NOT LESS
THAN 2.85. AFTER [APRIL 1, 2002], A LI CENSEE SHALL ASSURE THAT
THE NUMBER OF HOURS OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT
CARE PROVI DER PER PATI ENT PER DAY | N THE NURSI NG HOMVE |'S NOT LESS
THAN 3. 0.

(6) |F A DI RECT PATI ENT CARE PROVI DER PERFORMS DUTI ES OTHER
THAN DI RECT PATI ENT CARE DURI NG HI'S OR HER SHI FT, THE NURSI NG
HOVE MAY COUNT THE NUMBER OF DI RECT PATI ENT CARE HOURS PROVI DED
BY THE DI RECT PATI ENT CARE PROVI DER DURI NG THE SHI FT | N COVPUTI NG
COVPLI ANCE W TH SUBSECTI ON (2) OR SUBSECTI ON (5), OR BOTH. A
NURSI NG HOVE MAY USE THE TIME A DI RECT PATI ENT CARE PROVI DER
SPENDS | N DOCUMENTI NG THE DI RECT PATI ENT CARE THAT HE OR SHE PRO-
VI DED | N COVPUTI NG COVPLI ANCE W TH SUBSECTI ON (2) OR SUBSECTI ON
(5), OR BOTH.
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(7) A DI RECT PATI ENT CARE PROVI DER SHALL NOT PROVI DE
SERVI CES OTHER THAN DI RECT PATI ENT CARE TO PATI ENTS | N A NURSI NG
HOVE, | NCLUDI NG BUT NOT LIMTED TO FOOD PREPARATI ON, HOUSEKEEP-
I NG LAUNDRY, AND MAI NTENANCE SERVI CES, EXCEPT IN TI ME OF NATURAL
DI SASTER OR OTHER EMERGENCY Cl RCUMSTANCES THAT ARE REPORTED TO
AND CONCURRED I N BY THE DEPARTMENT. A NURSI NG HOVE MAY DI RECT A
NURSI NG HOVE EMPLOYEE WHO |'S NOT QUALI FI ED AS A DI RECT PATI ENT
CARE PROVI DER TO PROVI DE DI RECT PATI ENT CARE IN TI ME OF NATURAL
DI SASTER OR OTHER EMERGENCY Cl RCUMSTANCES THAT ARE REPORTED TO
AND CONCURRED | N BY THE DEPARTMENT. A NURSI NG HOVE MAY USE THE
HOURS OF DI RECT PATI ENT CARE PROVI DED UNDER THI S SUBSECTI ON I N
COVPUTI NG COMPLI ANCE W TH SUBSECTI ON (2) OR SUBSECTI ON (5), OR
BOTH.

(8) AS USED IN THI S SECTI ON AND SECTI ON 21720C:

(A) " COVPETENCY- EVALUATED NURSE ASSI STANT" MEANS A NURSE S
Al DE OR NURSE ASSI STANT TRAI NED AS REQUI RED UNDER SECTI ON
1819(b)(5) OF TITLE XII1 OF THE SOCI AL SECURI TY ACT, CHAPTER 531,
49 STAT. 620, 42 U.S.C. 1395i-3, AND UNDER SECTI ON 1919(b)(5) OF
TITLE XI X OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT. 620,
42 U. S. C. 1396r.

(B) "Dl RECT PATIENT CARE" MEANS 1 OR MORE OF THE FOLLOW NG
ACTI VI TIES OR SERVI CES PROVI DED BY A DI RECT PATI ENT CARE PROVI DER
TO A PATIENT I'N A NURSI NG HOVE AS REQUI RED BY THE PATI ENT' S CARE
PLAN:

(1) PERSONAL CARE, | NCLUDI NG BUT NOT LIMTED TO ALL OF THE
FOLLON NG  BATHI NG A PATI ENT WHI LE ENCOURAG NG THE PATI ENT' S
| NDEPENDENCE; SUPPCORTI VE AND PREVENTATI VE SKI N CARE; ROUTI NE
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MORNI NG AND EVENI NG MOUTH CARE; HAI R AND NAI L CARE; SHAVI NG
DRESSI NG AND UNDRESSI NG W TH EMPHASI S ON ENCOURAG NG AND MNAI N-
TAI NI NG THE PATI ENT' S | NDEPENDENCE; ASSI STING I N THE USE OF PROS-
THETI C DEVI CES; AND OTHER MATTERS OF PERSONAL HYG ENE.

(1) NUTRITION, I NCLUDI NG BUT NOT LIMTED TO ALL OF THE
FOLLON NG  MAKI NG MEALTI ME A PLEASANT EXPERI ENCE; MEASURI NG AND
RECORDI NG THE PATI ENT' S FOOD | NTAKE; ASSI STI NG THE PATI ENT I N
I NCREASI NG OR REDUCI NG FLUI D | NTAKE; ASSI STI NG THE PATI ENT I N
EATING W TH EMPHASI S ON ENCOURAG NG THE PATI ENT’ S | NDEPENDENCE
AND DI GNI TY.

(i) ELI M NATI ON, I NCLUDI NG BUT NOT LIMTED TO ALL OF THE
FOLLON NG  ENCOURAG NG AND MAI NTAI NI NG THE PATI ENT' S | NDEPEN-
DENCE | N TO LET, BEDPAN, AND URI NAL USE; CATHETER CARE; PREVENT-
I NG | NCONTI NENCE; THE PREVENTI ON OF CONSTI PATI ON; PERI NEAL CARE;
MEASURI NG AND RECORDI NG BLADDER QOUTPUT; URI NE TESTI NG AND BOWNEL
AND BLADDER TRAI NI NG

(iv) RESTORATI ON AND REHABI LI TATI ON, | NCLUDI NG BUT NOT
LIMTED TO ALL OF THE FOLLON NG ASSI STANCE AND ENCOURAGEMENT
W TH AVMBULATI ON, VWALKI NG AND TRANSFERRI NG FROM LOCATI ON TO LOCA-
TION OR FROM PCSI TION TO PCSI TION;  TURNI NG A PATI ENT; MAI NTAI NI NG
PROPER BCDY ALI GNMVENT; RANGE OF MOTI ON EXERCI SES; THE USE OF
AVMBULATI ON Al DS, SUCH AS WHEELCHAI RS, WALKERS, CANES, AND
CRUTCHES; UTI LI ZI NG TRANSFER TECHNI QUES AND THE PROPER BODY
MECHANI CS | NVCLVED I N LI FTI NG A PATI ENT OR AN OBJECT; USI NG BED
BOARDS, FOOT BOARDS, FOOT STOOLS, TROCHANTER ROLLS, PILLOAS FOR
POSI TI ONI NG AND ORTHOTI C DEVI CES.
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(v) FEEDI NG AND CLOTHI NG PATI ENTS AND MAKI NG AND CHANG NG
BEDS.

(vi) ADM NI STRATI ON OF MEDI CATI ONS AND TREATMENTS.

(vii) OTHER ACTI VI TIES OR SERVI CES, OR BOTH, PERFORMED W TH
OR FOR THE DI RECT PATI ENT CARE PROVI DER S ASSI GNED PATI ENT THAT
ENHANCES THAT PATI ENT' S QUALITY OF LI FE.

(© "D RECT PATI ENT CARE PROVI DER' MEANS AN | NDI VI DUAL WHO
IS A REA STERED PROFESSI ONAL NURSE LI CENSED UNDER ARTI CLE 15 OR A
LI CENSED PRACTI CAL NURSE LI CENSED UNDER ARTI CLE 15 AND WHOSE PRI -
MARY FUNCTION IS AS A NURSE, OR AN | NDI VI DUAL WHO | S CERTI FI ED,
AT A MNTMJM AS A COWETENCY- EVALUATED NURSE ASSI STANT, WHO I S
EMPLOYED BY OR UNDER CONTRACT TO A NURSI NG HOVE, AND WHO PROVI DES
DI RECT PATI ENT CARE | N THE NURSI NG HOME. DI RECT PATI ENT CARE
PROVI DER DOES NOT | NCLUDE THE FOLLOW NG

(1) THE DI RECTOR OF NURSI NG FOR A NURSI NG HOVE.

(1) A QUALI TY ASSURANCE NURSE FOR A NURSI NG HOVE.

(i) A STAFF DEVELOPMENT NURSE FOR A NURSI NG HOVE.

(iv) A PHYSI CAL THERAPI ST LI CENSED UNDER ARTI CLE 15.

(v) A CERTI FI ED SPEECH AND LANGUAGE THERAPI ST.

(vi) AN OCCUPATI ONAL THERAPI ST REQ STERED UNDER ARTI CLE 15.

(vii) AN ACTI VI TIES DI RECTOR OR ACTI VI TI ES STAFF.

(wviii) AN I NDI VI DUAL VHO | S H RED AND PAI D PRI VATELY BY A
PATI ENT OR THE PATIENT' S FAM LY AND WHO WORKS ONLY W TH THAT
PATI ENT.

(D) "TITLE XVI11" MEANS TI TLE XVII1 OF THE SOCI AL SECURI TY
ACT, CHAPTER 531, 49 STAT. 620, 42 U.S.C. 1395 TO 1395b, 1395b- 2,
1395b-6 TO 1395b-7, 1395c TO 1395i, 1395i-2 TO 1395i-5, 1395 TO
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1 1395t, 1395u TO 1395w, 1395w 2 TO 1395w 4, 1395w 21 TO 1395w 28,
2 1395x TO 1395yy, AND 1395bbb TO 1395ggg.

3 (E) "TITLE XI X" MEANS TI TLE XI X OF THE SOCI AL SECURI TY ACT,
4 CHAPTER 531, 49 STAT. 620, 42 U.S.C. 1396 TO 1396f, 1396g-1 TO

5 1396r-6, AND 1396r-8 TO 1396v.

6 [

.

8

9

10

11 ]

12 (9) THE AMVENDATORY ACT THAT ADDED THI S SUBSECTI ON DOES NOT

13 LIMT, MODIFY, OR OTHERW SE AFFECT THE PRACTI CE OF NURSI NG AS
14 THAT TERM IS DEFI NED I N SECTI ON 17201.

15 Enacting section 1. This anendatory act takes effect [Cctober]
16 1, 2000.
17 Enacting section 2. This anmendatory act does not take

18 effect unless House Bill No. 5827 of the 90th Legislature is
19 enacted into | aw
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