HB4524, As Passed House, May 11, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4524

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng section 5805 (MCL 600.5805), as anended by 1988 PA
115.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5805. (1) A person shall not bring or maintain an
action to recover damages for injuries to persons or property
unl ess, after the claimfirst accrued to the plaintiff or to
soneone through whomthe plaintiff clainms, the action is com
menced within the periods of tine prescribed by this section.

(2) The period of limtations is 2 years for an action
charging assault, battery, or false inprisonnent.

(3) The period of limtations is 2 years for an action

charging malicious prosecution.
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(4) Except as otherw se provided in this chapter, the period
of limtations is 2 years for an action chargi ng nal practi ce.

(5) The period of limtations is 2 years for an action
agai nst a sheriff charging m sconduct or neglect of office by the
sheriff or the sheriff's deputies.

(6) The period of limtations is 2 years after the expira-
tion of the year for which a constable was elected for actions
based on the constabl e's negligence or m sconduct as constabl e.

(7) The period of limtations is 1 year for an action charg-
ing libel or slander.

(8) The period of limtations is 3 years after the tinme of
the death or injury for all other actions to recover damages for
the death of a person, or for injury to a person or property.

(9) THE PERIOD OF LIMTATIONS IS 5 YEARS FOR AN ACTION TO
RECOVER DAMAGES FOR I NJURY TO A PERSON OR PROPERTY BROUGHT BY A
VICTIM OF DOMVESTIC VICLENCE. TH' S LI M TATI ON APPLI ES TO CAUSES
OF ACTI ON ARI SI NG ON OR AFTER THE DATE OF ENACTMENT OF THE ANMEN-
DATORY ACT THAT ADDED THI S SUBSECTI ON AND TO CAUSES OF ACTION I'N
VWH CH THE PERI OD OF LI M TATI ONS DESCRI BED | N SUBSECTI ON (8) HAS
NOT ALREADY EXPI RED AS OF THE DATE OF ENACTMENT OF THE AMENDATCORY
ACT THAT ADDED THI S SUBSECTI ON.

(10) 99— The period of limtations is 3 years for a pro-
ducts liability action. However, in the case of a product
—whteh— THAT has been in use for not |ess than 10 years, the
plaintiff, in proving a prima facie case, shall be required to do

SO W thout benefit of any presunption.
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(11) —36)— The period of Iimtations for an action agai nst
a state licensed architect, professional engineer, |and surveyor,
or contractor based on an inprovenent to real property shall be
as provided in section 5839.

(12) AS USED IN THI S SECTI ON, "DOVESTI C VI OLENCE" MEANS
| NFLI CTI NG BCDI LY | NJURY CAUSI NG SERI QUS EMOTI ONAL | NJURY OR PSY-
CHOLOG CAL TRAUMA, OR PLACI NG IN FEAR OF | MM NENT PHYSI CAL HARM
BY THREAT OR FORCE BY AN ASSAI LANT AGAINST A VICTIM | F BOTH OF
THE FOLLOW NG APPLY:

(A) THE VICTIM IS A PERSON ASSAULTED BY OR THREATENED BY
ASSAULT BY H'S OR HER SPOUSE, FORMER SPOUSE, OR A PERSON W TH
VWHOM HE OR SHE HAS A CHI LD I N COMMON, OR AN ADULT PERSON OR EMAN-
Cl PATED M NOR ASSAULTED BY AN ADULT PERSON CF THE OPPCSI TE SEX
W TH WHOM THE ASSAULTED PERSON COHABI TS OR FORMERLY COHABI TED.

(B) THE VI CTI M AND ASSAI LANT ARE OR VERE | NVOLVED I N A CON-
SENSUAL SEXUAL RELATI ONSHI P.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4187 of the 90th Legislature is

enacted into | aw
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