HB4599, As Passed House, September 23, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4599

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 20115 (MCL 333. 20115) and by addi ng section
22224.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20115. (1) The departnment may pronulgate rules to fur-
ther define the term"health facility or agency" and the defini-
tion of —any— A health facility or agency listed in section 20106
as required to inplenment this article. The departnent may define
a specific organization as a health facility or agency for the
sol e purpose of certification authorized under this article. For
pur pose of certification only, an organization defined in
section 20106(5), 20108(1), or —26169{3)— 20109(4) is considered
a health facility or agency. The term"health facility or

agency" —shatHt— DOES not nean a visiting nurse service or hone
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ai de service conducted by and for the adherents of a church or
religious denom nation for the purpose of providing service for
t hose who depend upon spiritual neans through prayer alone for
heal i ng.

(2) The departnment shall pronulgate rules to differentiate a
freestandi ng surgical outpatient facility froma private office
of a —praeti+etng— physician, dentist, podiatrist, or other

—prvatepractiece—off+ee— HEALTH PROFESSI ONAL. THE DEPARTMENT
SHALL SPECI FY IN THE RULES THAT A FACI LI TY I NCLUDI NG BUT NOT

LIMTED TO, A PRI VATE PRACTI CE OFFI CE DESCRI BED IN TH S SUBSEC-
TION I N WH CH 50% OR MORE OF THE PATI ENTS ANNUALLY SERVED AT THE
FACI LI TY UNDERGO AN ABORTI ON MUST BE LI CENSED UNDER THI S ARTI CLE
AS A FREESTANDI NG SURG CAL OUTPATI ENT FACI LI TY.

(3) THE DEPARTMENT SHALL PROMULGATE RULES THAT | N EFFECT
REPUBLI SH R 325. 3826, R 325.3832, R 325.3835, R 325. 3857,
R 325. 3866, R 325.3867, AND R 325.3868 OF THE M CH GAN ADM NI S-
TRATI VE CODE, BUT SHALL | NCLUDE I N THE RULES STANDARDS FOR A
FREESTANDI NG SURG CAL QUTPATI ENT FACILITY IN VWH CH 50% OR MORE OF
THE PATI ENTS ANNUALLY SERVED | N THE FREESTANDI NG SURG CAL OUTPA-
TI ENT FACI LI TY UNDERGO AN ABORTI ON. THE DEPARTMENT SHALL ASSURE
THAT THE STANDARDS ARE CONSI STENT W TH THE MOST RECENT UNI TED
STATES SUPREME COURT DECI SI ONS REGARDI NG STATE REGULATI ON OF
ABORTI ONS.

(4) SUBJECT TO SECTI ON 20145 AND PART 222, THE DEPARTMENT
MAY MODI FY OR WAI VE 1 OR MORE OF THE RULES CONTAINED IN R
325. 3801 TO R 325.3877 OF THE M CH GAN ADM NI STRATI VE CODE
REGARDI NG CONSTRUCTI ON OR EQUI PMENT STANDARDS, OR BOTH, FOR A
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FREESTANDI NG SURG CAL OUTPATI ENT FACILITY IN WHI CH 50% OR MORE OF
THE PATI ENTS ANNUALLY SERVED | N THE FREESTANDI NG SURG CAL OUTPA-
TI ENT FACI LI TY UNDERGO AN ABORTI ON, | F BOTH OF THE FOLLOW NG CON-
DI TI ONS ARE MET:

(A) THE FREESTANDI NG SURG CAL OUTPATI ENT FACILITY WAS I N
EXI STENCE AND OPERATI NG ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON.

(B) THE DEPARTMENT MAKES A DETERM NATI ON THAT THE EXI STI NG
CONSTRUCTI ON OR EQUI PMENT CONDI TI ONS, OR BOTH, W THI N THE FREE-
STANDI NG SURG CAL OUTPATI ENT FACI LI TY ARE ADEQUATE TO PRESERVE
THE HEALTH AND SAFETY OF THE PATI ENTS AND EMPLOYEES OF THE FREE-
STANDI NG SURG CAL QOUTPATI ENT FACI LI TY OR THAT THE CONSTRUCTI ON OR
EQUI PMENT CONDI TI ONS, OR BOTH, CAN BE MODI FI ED TO ADEQUATELY PRE-
SERVE THE HEALTH AND SAFETY OF THE PATI ENTS AND EMPLOYEES OF THE
FREESTANDI NG SURG CAL OUTPATI ENT FACI LI TY W THOUT MEETI NG THE
SPECI FI C REQUI REMENTS OF THE RULES.

(5) AS USED IN THI' S SUBSECTI QN, "ABORTI ON' MEANS THAT TERM
AS DEFI NED I N SECTI ON 17015.

SEC. 22224. (1) A HEALTH FACI LI TY REQU RED TO BE LI CENSED
AS A FREESTANDI NG SURG CAL QOUTPATI ENT FACI LI TY BY RULES PROMUL-
GATED UNDER SECTI ON 20115(2) IS NOT REQUI RED TO OBTAI N A CERTI FI -
CATE OF NEED I N ORDER TO BE GRANTED A LI CENSE AS A FREESTANDI NG
SURG CAL OUTPATI ENT FACI LI TY.

(2) I'F A FREESTANDI NG SURG CAL QUTPATI ENT FACILITY IS APPLY-
| NG FOR A CERTI FI CATE OF NEED TO I NI TI ATE, REPLACE, OR EXPAND A
COVERED CLI NI CAL SERVI CE CONSI STI NG OF SURA CAL SERVI CES, THE
DEPARTIMENT SHALL NOT COUNT ABORTI ON PROCEDURES I N DETERM NI NG | F
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1 THE FREESTANDI NG SURA CAL OUTPATI ENT FACI LI TY MEETS THE ANNUAL
2 M NI MUM NUMBER OF SURA CAL PROCEDURES REQUI RED I N THE CERTI FI CATE
3 OF NEED STANDARDS GOVERNI NG SURG CAL SERVI CES.
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