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HB4615, As Passed House, October 4, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 4615

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by addi ng chapter 50b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER 50B.
DOVESTI C RELATI ONS ARBI TRATI ON
SEC. 5076. (1) AS SOON AS PRACTI CABLE AFTER THE APPQO NTMENT
OF THE ARBI TRATOR, THE PARTI ES AND ATTORNEYS SHALL MEET W TH THE
ARBI TRATOR TO CONSI DER ALL OF THE FOLLOW NG
(A) SCOPE OF THE | SSUES SUBM TTED.
(B) DATE, TIMg, AND PLACE OF THE HEARI NG
(© WTNESSES, | NCLUDI NG EXPERTS, WHO MAY TESTI FY.
(D) SCHEDULE FOR EXCHANGE OF EXPERT REPORTS OR SUMMVARY OF
EXPERT TESTI MONY.
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(E) SUBJECT TO SUBSECTI ON (2), EXH BI TS, DOCUMENTS, OR OTHER
| NFORMATI ON EACH PARTY CONSI DERS APPLI CABLE AND MATERI AL TO THE
CASE AND A SCHEDULE FOR PRODUCTI ON OR EXCHANGE OF THE
| NFORMATI ON. | F A PARTY KNEW OR REASONABLY SHOULD HAVE KNOMW
ABOQUT THE EXI STENCE OF | NFORMVATI ON THE PARTY | S REQUI RED TO
PRCDUCE, THAT PARTY WAI VES OBJECTI ON TO PRODUCI NG THAT | NFORNMA-
TION I F THE PARTY DCES NOT OBJECT BEFORE THE HEARI NG

(F) DI SCLOSURE REQUI RED UNDER SECTI ON 5075.

(2) THE ARBI TRATOR SHALL ORDER EACH PARTY TO PRODUCE | NFOR-
MATI ON THAT IS APPLI CABLE AND MATERI AL TO AN | SSUE UNDER ARBI TRA-
TION, | NCLUDI NG BUT NOT LIMTED TO, ANY OF THE FOLLOW NG

(A) A CURRENT, COWPLETE, AND ACCURATE SWORN FI NANCI AL DI S-
CLOSURE STATEMENT.

(B) FINANCI AL DI SCLOSURE STATEMENTS FOR THE PAST 3 YEARS.

(C) STATE AND FEDERAL | NCOVE TAX RETURNS FOR THE PREVI OQUS 3
YEARS OR OTHER TI ME PERI OD AS ORDERED BY THE ARBI TRATOR

(D IF A COURT HAS | SSUED AN ORDER CONCERNI NG AN | SSUE
SUBJECT TO ARBI TRATI ON, A COPY OF THE ORDER, STATE AND FEDERAL
| NCOVE TAX RETURNS FOR THE YEAR THE ORDER WAS | SSUED, AND A
FI NANCI AL STATEMENT FOR THE TI ME AT WHI CH THE ORDER WAS | SSUED,
VH CH STATEMENT | NCLUDES AT LEAST GROSS AND NET | NCOVE AND ASSETS
AND LI ABI LI Tl ES.

(E) PROPOSED AWARD FOR EACH | SSUE SUBJECT TO ARBI TRATI ON.

SEC. 5077. (1) EXCEPT AS PROVI DED BY THI S SECTI ON, COURT
RULE, OR THE ARBI TRATI ON AGREEMENT, A RECORD SHALL NOT BE MADE OF
AN ARBI TRATI ON HEARI NG UNDER THI S CHAPTER. | F A RECORD IS NOT
REQUI RED, AN ARBI TRATOR MAY MAKE A RECORD TO BE USED ONLY BY THE
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ARBI TRATOR TO AID I N REACH NG THE DECI SION. THE PARTI ES MAY
PROVI DE | N THE ARBI TRATI ON AGREEMENT THAT A RECORD BE MADE OF
THOSE PORTI ONS OF A HEARI NG RELATED TO 1 OR MORE | SSUES SUBJECT
TO ARBI TRATI ON.

(2) A RECORD SHALL BE MADE OF THAT PORTI ON COF A HEARI NG THAT
CONCERNS CHI LD SUPPCORT, CUSTCDY, OR PARENTI NG TI ME I N THE SAME
MANNER REQUI RED BY THE M CH GAN COURT RULES FOR THE RECORD OF A
W TNESS' S TESTI MONY | N A DEPCSI TI ON.

SEC. 5078. (1) UNLESS OTHERW SE AGREED BY THE PARTI ES AND
ARBI TRATOR | N WRI TI NG OR ON THE RECORD, THE ARBI TRATOR SHALL
| SSUE THE WRI TTEN AWARD ON EACH | SSUE W THI N 60 DAYS AFTER ElI THER
THE END OF THE HEARI NG OR, | F REQUESTED BY THE ARBI TRATOR, AFTER
RECEI PT OF PROPGOSED FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

(2) SUBJECT TO THE OTHER RESTRI CTIONS IN THI S SUBSECTION, |IF
THE PARTI ES REACH AN AGREEMENT REGARDI NG CHI LD SUPPORT, CUSTQODY,
OR PARENTI NG TI ME, THE AGREEMENT SHALL BE PLACED ON THE RECORD BY
THE PARTI ES UNDER OCATH AND SHALL BE | NCLUDED I N THE ARBI TRATOR S
VRI TTEN AWARD. AN ARBI TRATOR SHALL NOT | NCLUDE IN THE AWARD A
CH LD SUPPORT AMOUNT THAT DEVI ATES FROM THE CHI LD SUPPORT FORMULA
DEVELOPED BY THE STATE FRI END OF THE COURT BUREAU UNLESS THE
ARBI TRATOR COWPLI ES W TH THE SAME REQUI REMENTS FOR SUCH A DEVI A-

TI ON PRESCRI BED FOR THE COURT UNDER THE LAW THAT APPLI ES TO THE
DOVESTI C RELATI ONS DI SPUTE THAT | S BEI NG ARBI TRATED.

[(3) AN ARBI TRATOR UNDER THI S CHAPTER RETAI NS JURI SDI CTI ON TO
CORRECT ERRORS OR OM SSI ONS | N AN AWARD UNTI L THE COURT CONFI RM5 THE
AWARD. W THI N 14 DAYS AFTER THE AWARD | S | SSUED, A PARTY TO THE
ARBI TRATI ON MAY FILE A MOTI ON TO CORRECT ERRORS OR OM SSI ONS.  THE
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OTHER PARTY TO THE ARBI TRATI ON MAY RESPOND TO SUCH A MOTI ON W THI N
14 DAYS AFTER THE MOTION IS FILED. THE ARBI TRATOR SHALL | SSUE A
SEQ ST DT TN 1, B9 TR PR T 0TRSO
EXPI RATI ON OF THE RESPONSE PERI OD. ]

SEC. 5079. (1) THE CIRCU T COURT SHALL ENFORCE AN
ARBI TRATOR S AWARD OR OTHER ORDER | SSUED UNDER THI S CHAPTER | N
THE SAME MANNER AS AN ORDER | SSUED BY THE CI RCU T COURT. A PARTY
MAY MAKE A MOTI ON TO THE Cl RCUI T COURT TO ENFORCE AN ARBI TRATOR S
AWARD OR ORDER.

(2) THE PLAINTIFF IN AN ACTI ON THAT WAS SUBM TTED TO ARBI -
TRATI ON UNDER THI S CHAPTER SHALL FILE WTH THE CI RCUI T COURT A
JUDGMVENT, ORDER, OR MOTION TO SETTLE THE JUDGVENT W THI N 21 DAYS
AFTER THE ARBI TRATOR' S AWARD | S | SSUED UNLESS OTHERW SE AGREED TO
BY THE PARTIES I N WRI TI NG OR UNLESS THE ARBI TRATOR OR COURT
GRANTS AN EXTENSION. | F THE PLAINTI FF FAILS TO COWLY WTH TH S
SUBSECTI ON, ANCTHER PARTY TO THE ACTI ON MAY FI LE A JUDGVENT,
ORDER, OR MOTI ON TO SETTLE THE JUDGVENT AND NAY REQUEST
SANCTI ONS.

SEC. 5080. (1) SUBJECT TO SUBSECTION (2), THE CIRCU T COURT
SHALL NOT VACATE OR MODI FY AN AWARD CONCERNI NG CHI LD SUPPORT,
CUSTODY, OR PARENTI NG TI ME UNLESS THE COURT FI NDS THAT THE AWARD
I S ADVERSE TO THE BEST | NTERESTS OF THE CHI LD WHO | S THE SUBJECT
OF THE AWARD OR UNDER THE PROVI SI ONS OF SECTI ON 5081.

(2) A REVIEWOR MODI FI CATI ON OF A CHI LD SUPPORT AMOUNT SHALL
BE CONDUCTED AND | S SUBJECT TO THE STANDARDS AND PROCEDURES PRO-
VIDED I N OTHER STATUTES AND BY COURT RULE THAT ARE APPLI CABLE TO
CH LD SUPPORT AMOUNTS.
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(3) OTHER STANDARDS AND PROCEDURES REGARDI NG REVI EW OF
ARBI TRATI ON AWARDS DESCRI BED I N THI S SECTI ON ARE GOVERNED BY
COURT RULE.

SEC. 5081. (1) IF A PARTY APPLIES TO THE CIRCU T COURT FOR
VACATI ON OR MODI FI CATI ON OF AN ARBI TRATOR S AWARD | SSUED UNDER
TH' S CHAPTER, THE COURT SHALL REVI EW THE AWARD AS PROVI DED I N
TH S SECTI ON OR SECTI ON 5080.

(2) I'F A PARTY APPLIES UNDER THI S SECTI ON, THE COURT SHALL
VACATE AN AWARD UNDER ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(A) THE AWARD WAS PROCURED BY CORRUPTI ON, FRAUD, OR OTHER
UNDUE MEANS.

(B) THERE WAS EVI DENT PARTI ALI TY BY AN ARBI TRATOR APPQO NTED
AS A NEUTRAL, CORRUPTI ON OF AN ARBI TRATOR, OR M SCONDUCT PREJU
DI C NG A PARTY'S RI GHTS.

(© THE ARBI TRATOR EXCEEDED H S OR HER POVERS.

(3) THE FACT THAT THE RELI EF GRANTED I N AN ARBI TRATI ON AWARD
COULD NOT' BE GRANTED BY A COURT OF LAWOR EQUITY I'S NOT GROUNDS
FOR VACATI NG OR REFUSI NG TO CONFI RM THE AWARD.

(4) AN APPLI CATI ON TO VACATE AN AWARD ON GROUNDS STATED I N
SUBSECTI ON (2) (A) SHALL BE MADE W THI N 21 DAYS AFTER THE GROUNDS
ARE KNOWN OR SHOULD HAVE BEEN KNOMWN. | F AN AWARD | S VACATED ON
GROUNDS STATED I N SUBSECTION (2)(C, THE COURT MAY ORDER A
REHEARI NG BEFORE THE ARBI TRATOR VWHO MADE THE AWARD.

(5) OTHER STANDARDS AND PROCEDURES RELATI NG TO REVI EW OF
ARBI TRATI ON AWARDS DESCRI BED | N SUBSECTI ON (1) ARE GOVERNED BY
COURT RULE.
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SEC. 5082. AN APPEAL FROM AN ARBI TRATI ON AWARD UNDER THI' S
CHAPTER THAT THE ClI RCU T COURT CONFI RV5, VACATES, MODI FI ES, OR
CORRECTS SHALL BE TAKEN I N THE SAME MANNER AS FROM AN ORDER OR
JUDGMENT | N OTHER CI VI L ACTI ONS.

Enacting section 1. This anendatory act does not take
effect unl ess House Bill No. 4552 of the 90th Legislature is

enacted into | aw.
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