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HB4642, As Passed House, May 19, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4642

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 528a (MCL 750.528a), as added by 1986
PA 113.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 528a. (1) As used in this section:

(a) "Cvil disorder"” neans any public disturbance involving
the use of any firearm explosive, or incendiary device by 3 or
nore assenbl ed persons —whieh— THAT causes an i nmedi ate danger to
—— ANY PROPERTY OR PERSON or —whieh— THAT results in damage or
injury to —— any property or person.

(b) "Explosive or incendiary device" neans 1 OR MORE OF THE
FOLLOW NG

(1) Dynamte, gunpowder, or ANY other simlarly explosive
subst ance.
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(1) —Any— A bonb, grenade, mssile, or simlar device
designed to expand suddenly and rel ease internal energy resulting
in an expl osion.

(1m1) —Any— A incendiary bonb or grenade, fire bonb, or sim
ilar device designed to ignite, including any devi ce —whieh— THAT
consists of or includes a breakabl e container containing a flam
mabl e Iiquid or conmpound and a w ck conposed of any nateri al
—whteh— THAT, if ignited, is capable of igniting the flammuable
[iquid or conpound; and —whieh— THAT nmay be carried or thrown by
a person.

(c) "Firearm neans —any— 1 OR MORE OF THE FOLLOW NG

(1) A weapon fromwhich a dangerous projectile may be pro-
pel |l ed by using expl osives, gas, or air as a neans of propul sion.
—afty—

(11) A weapon —whieh— THAT may be readily converted to expel
—any— A projectile by the action of an expl osive. —or—the—

(iim) THE frame or receiver of —steh— a —++rearmor— weapon
—— DESCRI BED | N SUBPARAGRAPH (1) OR (11) except —any— A
snoot h-bore rifle or handgun desi gned and manuf act ured excl u-
sively for propelling BB s not exceeding .177 caliber by neans of
A spring, gas, or air.

(d) "Law enforcenent officer” nmeans any of the follow ng:

(1) EBvery— A sheriff or sheriff's deputy. ——

(11) Avillage marshal or township constable. ———eoff+ecer—of
the—pottecedepartrent—ef—any—

(nam) Acity, village, or townshi p ——any—off+eer—of—the—
POLI CE OFFI CER
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(1v) A Mchigan state police —or—any——peace— OFFlI CER

(v) A PEACE officer who is trained and certified —ptursuant
to—Act—No—203—of —the Pubtte—Acts—of 1965 —beirng—sect+ons—28-66%
to—28616—oftheM-ehigan—Conpttetd—taws— UNDER THE COVM SSI ON ON
LAW ENFORCEMENT STANDARDS ACT, 1965 PA 203, MCL 28.601 TO
28. 616.

(vi) #1H— Any officer or enployee of the United States,
its possessions, or territories who is authorized to enforce the
laws of the United States, its possessions, or its territories.

(vinr) (++H)—Any— A nenber of the national guard, coast
guard, mlitary reserve, or the arned forces of the United States
when acting in his or her official capacity.

(2) A person shall not, I N PERSON, OR THROUGH THE USE OF ANY
MEDI A | NCLUDI NG BUT NOT LIMTED TO THE | NTERNET, A COVPUTER,
COMPUTER PROGRAM COWPUTER NETWORK, OR COVMPUTER SYSTEM t each or
denonstrate to another person the use, application, or construc-
tion of —any— A firearm or —any— AN expl osive or incendiary
device, if that person knows, has reason to know, or intends that
what is taught or denonstrated will be used in, or in furtherance
of, a civil disorder. A VICLATION OR ATTEMPTED VI OLATION OF THI S
SUBSECTI ON THROUGH THE USE OF ANY MEDI A, | NCLUDI NG BUT NOT
LIMTED TO, THE | NTERNET, A COWPUTER, COVPUTER PROGRAM COWMPUTER
NETWORK, OR COMPUTER SYSTEM OCCURS | F THE COVMUNI CATI ON ORI G -
NATES, TERM NATES, OR BOTH ORI G NATES AND TERM NATES IN TH S
STATE.

(3) A person shall not assenble with 1 or nore persons for

t he purpose of training with, practicing with, or being
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instructed in the use of any firearm or any expl osive or
incendi ary device, if that person intends to use —steh— a firearm
or device in, or in furtherance of, a civil disorder.

(4) A VIOLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (2)
THROUGH THE USE OF ANY MEDI A, | NCLUDI NG BUT NOT LIMTED TO THE
| NTERNET, A COWPUTER, COWPUTER PROGRAM COWVPUTER NETWORK, OR COVt
PUTER SYSTEM DCES NOT APPLY TO AN | NTERNET SERVI CE PROVI DER OR
COVPUTER NETWORK SERVI CE PROVI DER WHO DCES NOT HAVE PRI OR ACTUAL
KNOALEDGE THAT WHAT | S TAUGHT OR DEMONSTRATED |'S | NTENDED TO BE
USED IN, OR WLL BE USED IN, OR I N FURTHERANCE CF, A CIVIL
DI SORDER.

(5 —4)— This section —shatH— DCES not apply to —any—act
of— a | aw enforcenent officer —whteh+s—performed— in the | awful

performance of his or her official duties as a | aw enforcenent
of ficer, or —any—activity— THE ACTIVITIES of —afty— A hunting
club, rifle club, rifle range, pistol range, shooting range, or
ot her program or individual instruction intended to teach the
safe handling or use of firearns, archery equi pnent, or other
weapons or techni ques enployed in connection with | awful sports,
sel f-defense, or other |lawful activities.

(6) —5)— A person who violates this section is guilty of a
CRI ME AS FOLLOWS

(A) EXCEPT AS PROVI DED I N SUBDI VI SIONS (B) AND (C), THE
PERSON | S GUILTY OF A fel ony PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN $2, 500. 00, OR BOTH.

(B) IF THE FI REARM EXPLGCSI VE, OR | NCENDI ARY DEVI CE | S USED
IN THE COW SSION OF A CIVIL DI SORDER, THE PERSON IS GU LTY CF A
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FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $5, 000. 00, OR BOTH,

(O IF THE FI REARM EXPLGCSI VE, OR | NCENDI ARY DEVI CE | S USED
IN THE COW SSION OF A CIVIL D SORDER AND THE USE OF THAT FI RE-
ARM EXPLGOSI VE, OR | NCENDI ARY DEVI SE CAUSES DEATH TO OR SERI OQUS
| MPAI RVENT OF A BCODY FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON
IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 20 YEARS OR A FI NE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(7) THI'S SECTI ON DCES NOT PRCHI BI T THE PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI OLATI ON
OF LAW COW TTED BY THAT | NDI VI DUAL VWHI LE VI OLATI NG THI S
SECTI ON.

(8) A TERM OF | MPRI SONVENT | MPOSED FOR A VI OLATION OF THI' S
SECTI ON MAY RUN CONSECUTI VELY TO ANY TERM OF | MPRI SONVENT | MPOSED
FOR ANOTHER VI OLATI ON ARI SI NG FROM THE SAME TRANSACTI ON.

(9) AS USED IN TH S SECTI ON:

(A) "COVWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE
OR | NTERACTI VE DEVI CE, EQUI PMENT, OR FACILITY THAT USES A COM
PUTER PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERA-
TIONS | NCLUDI NG LOGE CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR
ON COMPUTER DATA OR A COVWPUTER PROGRAM AND THAT CAN STORE,

RETRI EVE, ALTER, OR COVMUNI CATE THE RESULTS OF THE OPERATI ONS TO
A PERSQON, COVPUTER PROGRAM COVWPUTER, COWPUTER SYSTEM OR COM
PUTER NETWORK.

(B) "COVWPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE

OR W RELESS COVMUNI CATI ON LI NES WTH A COVWPUTER THROUGH REMOTE
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TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(© "COWUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTER-
NAL | NSTRUCTI ONS COVMMUNI CATED I N A FORM ACCEPTABLE TO A COVPUTER
THAT DI RECTS THE FUNCTI ONIl NG OF A COMPUTER, COMPUTER SYSTEM OR
COVPUTER NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRO-
DUCTS OR RESULTS FROM THE COMPUTER, COMPUTER SYSTEM OR COWPUTER
NETWORK.

(D) "COWUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COWPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS
BY THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "I NTERNET" MEANS THAT TERM AS DEFI NED I N SECTI ON 230 OF
TITLE I'l OF THE COWLUNI CATI ONS ACT OF 1934, CHAPTER 652, 110
STAT. 137, 47 U.S. C 230.

(G "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT IS
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(i) LOSS OF A LIMB OR USE OF A LI MB.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE COF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.
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(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.

(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

Enacting section 1. This anendatory act takes effect August
1, 1999.

03690' 99 (H 2) Fi nal page. TVD



