HB4643, As Passed House, May 19, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4643

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 209a and 212a (MCL 750.209a and 750. 212a),
section 209a as added by 1998 PA 206 and section 212a as added by
1998 PA 207.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 209a. A person who, with the intent to terrorize,

frighten, intimdate, threaten, harass, or annoy any other

person, possesses an expl osive substance or device in a public

place is guilty of a —fetony—puntshableby—inprisonrent—For—not
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beth— CRI ME AS FOLLOWS:
(A) EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SIONS (B) TO (E),
THE PERSON |'S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
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NOT MORE THAN 15 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.

(B) I'F THE VI OLATI ON DAMAGES THE PROPERTY OF ANOTHER PERSOQN,
THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
NOT MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR
BOTH.

(O IF THE VI OLATI ON CAUSES PHYSI CAL | NJURY TO ANOTHER | NDI -
VI DUAL, OTHER THAN SERI QUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(D) I'F THE VI OLATI ON CAUSES SERI OUS | MPAI RVMENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR FOR ANY TERM OF YEARS OR A
FI NE OF NOT MORE THAN $25, 000. 00, OR BOTH. AS USED IN TH S SUB-
DI VI SION, "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT
IS NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(i) LOSS OF A LIMB OR USE OF A LI MB.

(1m1) LGSS OF A HAND, FOOT, FINGER, OR THUMB OR USE OF A
HAND, FOOT, FINGER, OR THUMB.

(1m1) LCSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(1v) LOSS OR SUBSTANTI AL | MPAI RVENT OF A BQODI LY FUNCTI ON.

(v) SERI QUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RVENT.

(viin) A SKULL FRACTURE OR OTHER SERI QUS BONE FRACTURE.
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(1x) SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQVA.

(E) I'F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON |'S GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
W THOUT ELI G BI LI TY FOR PARCLE AND MAY BE FI NED NOT' MORE THAN
$40, 000. 00, OR BOTH.

Sec. 212a. (1) If a person violates this chapter —— AND
the violation is commtted in or is directed at a vul nerable
target, —antdthe—viotattonr+resu-ts—+n—thedeath—of—another—+tndt—
vi-aduat—er—resutts—+n——sertous—tnparrrent—eof—aboedy—ftunction—of
another—ndi-vidual— the person is guilty of a —fetony—puntshable
by—t+rpr+sonrent—or—not—rore—than—26—years— CRIME AS FOLLONS

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON IS
GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR LI FE OR ANY
TERM OF YEARS.

(B) I'F THE VI OLATI ON RESULTS I N THE DEATH OF ANOTHER | NDI -

VI DUAL OR RESULTS I N SERI QUS | MPAI RVMENT OF A BODY FUNCTI ON OF
ANOTHER | NDI VI DUAL, THE PERSON IS GUI LTY OF A FELONY AND SHALL BE
| MPRI SONED FOR LI FE W THOUT PAROLE ELI G BILITY.

(2) Atermof inprisonment inposed under this section shal
be served concurrently to the termof inprisonment for the under-
| ying violation.

(3) 22— As used in this section:

(a) "Serious inpairnment of a body function"” nmeans that term
as defined in section 625 of the M chigan vehicle code, 1949 PA
300, MCL 257.625.

(b) "Wul nerable target” neans any of the follow ng:
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(1) Achild care center or day care center as defined in
section 1 of 1973 PA 116, MCL 722.111

(1) A health care facility or agency as defined in section
20106 of the public health code, 1978 PA 368, MCL 333. 20106.

(11m) A building or structure open to the general public.

(1v) A church, synagogue, nosque, or other place of reli-
gi ous wor shi p.

(v) A public, private, denom national, or parochial school
of fering devel opnental Kkindergarten, kindergarten, or any grade 1
t hrough 12.

(vi) An institution of higher education.

Enacting section 1. This anendatory act takes effect August
1, 1999.
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