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HB4752, As Passed House, February 16, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 4752

A bill to amend 1998 PA 58, entitled
"M chigan |iquor control code of 1998, "
by anmendi ng section 203 (MCL 436.1203).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 203. (1) Except as provided in this section and sec-
tion 301, a sale, delivery, or inportation of alcoholic Iiquor,
i ncludi ng al coholic |iquor for personal use, shall not be nmade in
this state unless the sale, delivery, or inportation is nmade by
the conm ssion, the comm ssion’s authorized agent or distributor,
an aut horized distribution agent approved by order of the conm s-
sion, a person licensed by the comm ssion, or by prior witten
order of the conmm ssion.

(2) FOR PURPCSES OF SUBSECTION (1), THE SALE, DELIVERY, OR
| MPORTATI ON OF ALCCOHOLI C LI QUOR I NCLUDES, BUT IS NOT LIMTED TG
THE SALE, DELI VERY, OR | MPORTATI ON OF ALCOHOLI C LI QUOR TRANSACTED
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OR CAUSED TO BE TRANSACTED BY MEANS OF ANY MAI L ORDER, | NTERNET,
TELEPHONE, COWPUTER, DEVI CE, OR OTHER ELECTRONI C MEANS. SUBJECT
TO SUBSECTION (3), |IF A RETAIL SALE, DELIVERY, OR | MPORTATI ON OF
ALCOHCLI C LI QUOR OCCURS BY ANY SUCH MEANS, THE RETAI LER MJUST
COWPLY WTH ALL OF THE FOLLOW NG

(A) BE APPROPRI ATELY LI CENSED UNDER THE LAWS OF THI S STATE.

(B) PAY ANY APPLI CABLE TAXES TO THE COWM SSI ON.

(C COWLY WTH ALL PRCHI BI TIONS OF THE LAWS OF THI S STATE
I NCLUDI NG, BUT NOT LIMTED TO, SALES TO M NCRS.

(D) VERIFY THE AGE OF THE | NDI VI DUAL PURCHASI NG THE ALCO-
HCLI C LI QUOR BY OBTAI NI NG FROM THE PURCHASER THE PURCHASER S
DRI VER LI CENSE NUMBER, DATE OF BI RTH, STATE OF | SSUANCE, TELE-
PHONE NUMBER, AND ADDRESS OR OTHER VALI D DOCUMENTATI ON OF AGE VI A
FACSI M LE MACHI NE, COWPUTER, DEVI CE, OR OTHER METHOD APPROVED BY
THE COWM SSI ON AND RETAI N THE | NFORVATI ON OBTAI NED FOR A PERI OD
OF 4 YEARS AFTER THE TRANSACTI ON | S COVPLETED.

(E) UPON REQUEST OF THE COWM SSI ON, MAKE AVAI LABLE TO THE
COW SSI ON ANY DOCUMENT USED TO VERI FY THE AGE OF THE | NDI VI DUAL
PURCHASI NG THE ALCOHOLI C LI QUOR FROM THE RETAI L SELLER

(F) STAWP, PRINT, OR LABEL ON THE QUTSI DE [ ] OF
THE SHI PPI NG CONTAI NER I N LETTERS, NOT LESS THAN 1 INCH IN
HEI GHT, THE FOLLOWN NG " CONTAI NS ALCOHOLI C LI QUOR - MJUST BE
DELI VERED TO PURCHASER COR DESI GNATED RECI PI ENT ONLY".

(G PLACE A LABEL ON THE TOP PANEL OF THE SHI PPI NG CONTAI NER
CONTAI Nl NG THE NAME AND ADDRESS OF THE PURCHASER AND THE NAME OF
THE DESI GNATED RECI PI ENT, | F ANY.
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(3) NOTW THSTANDI NG SUBSECTION (2), IN THE CASE OF A RETAIL
SALE, DELI VERY, OR | MPORTATI ON OF ALCOHCLI C LI QUOR OCCURRI NG BY
ANY MEANS DESCRI BED | N SUBSECTI ON (2), A PERSON TAKI NG THE ORDER
ON BEHALF OF THE RETAI LER MUST COVMPLY W TH SUBSECTI ON (2) (©)
THROUGH (G .

(4) THE PERSON WHO DELI VERS THE ALCOHOLI C LI QUOR SHALL
VERI FY THAT THE PERSON ACCEPTI NG DELI VERY | S THE PURCHASER OR A
DESI GNATED RECI Pl ENT RESI DI NG AT THE SAME ADDRESS AND IS OF LEGAL
AGE TO PURCHASE THE ALCOHOLI C LI QUOR. | F THE DELI VERY PERSON,
AFTER A DI LI GENT | NQUI RY, DETERM NES THAT THE PURCHASER OR DESI G
NATED RECI PI ENT | S NOT' OF LEGAL AGE, THE DELI VERY PERSON SHALL
RETURN THE ALCOHOLI C LI QUOR TO THE RETAI LER. A DELI VERY PERSON
VWHO RETURNS ALCOHCOLI C LI QUOR TO THE RETAI LER DUE TO INABILITY TO
OBTAI N THE PURCHASER S OR DESI GNATED RECI PI ENT' S LEGAL AGE IS NOT
LI ABLE FOR ANY DAMAGES SUFFERED BY THE PURCHASER OR RETAI LER

(5) Al spirits for sale, use, storage, or distribution in
this state, shall originally be purchased by and inported into
the state by the conm ssion, or by prior witten authority of the
conmmi Ssi on.

(6) This section —shatHt— DCES not apply in the case of an
al coholic liquor brought into this state for personal or house-
hol d use in an anobunt permtted by federal |aw by a person of
| egal age to purchase alcoholic liquor at the time of reentry
into this state fromw thout the territorial limts of the United
States if the person has been outside the territorial limts of
the United States for nore than 48 hours and has not brought
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al coholic liquor into the United States during the preceding 30
days.

(7) —2)— Notw thstandi ng subsection (1), a person who is of
| egal age to purchase al coholic liquor may inport from another
state for that person’s personal use not nore than 312 ounces of
al coholic liquor that contains |ess than 21% al cohol by vol une.

(8) AS USED IN THI' S SECTI ON:

(A) "COVPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE
OR | NTERACTI VE DEVI CE, EQUI PMENT, OR FACILITY THAT USES A COM
PUTER PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERA-
TIONS | NCLUDI NG LOG CAL, ARI THMVETI C, OR MEMORY FUNCTI ONS W TH OR
ON COMPUTER DATA OR A COVPUTER PROGRAM AND THAT CAN STORE,

RETRI EVE, ALTER, OR COVMUNI CATE THE RESULTS OF THE OPERATI ONS TO
A PERSON, COWUTER PROGRAM COWUTER, COWUTER SYSTEM OR COM
PUTER NETWORK.

(B) "COVPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COVWUTER THROUGH REMOTE
TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(C "COWPUTER PROGRAM' MEANS A SERIES OF | NTERNAL OR EXTER-
NAL | NSTRUCTI ONS COVMUNI CATED | N A FORM ACCEPTABLE TO A COWPUTER
THAT DI RECTS THE FUNCTI ONI NG OF A COMPUTER, COMPUTER SYSTEM OR
COVMPUTER NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRO-
DUCTS OR RESULTS FROM THE COWUTER, COMPUTER SYSTEM OR COVPUTER
NETWORK.

(D) "COWPUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COWPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.
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(E) "DEVICE" |INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRON C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, QUTPUT, OR STORAGE FUNCTI ONS
BY THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "D LIGENT I NQU RY" MEANS A DI LI GENT GOOD FAI TH EFFORT TO
DETERM NE THE AGE OF A PERSON, WHI CH | NCLUDES AT LEAST AN EXAM -
NATI ON OF AN OFFI CIl AL M CHI GAN OPERATOR' S OR CHAUFFEUR S LI CENSE,
AN OFFI CI AL M CHI GAN PERSONAL | DENTI FI CATI ON CARD, OR ANY OTHER
BONA FI DE PI CTURE | DENTI FI CATI ON WHI CH ESTABLI SHES THE | DENTI TY
AND AGE OF THE PERSON.
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