HB4803, As Passed House, December 7, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4803

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by anendi ng sections 1, 2, 3, 6, 8, 10, 12, 21, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 51, 52, 53, 54, 101, 102, 103, 104,
105, 106, 151, 152, 153, 154, 155, 156, 157, 158, 161, 191, 192,
199, 200, 221, 222, 223, 241, 242, 243, 244, 245, 247, 261, 262,
263, 265, 266, 267, 269, 270, 273, 274, 275, 276, 277, 278, 279,
280, 282, 283, 301, 302, 303, 304, 306, 307, 322, 322b, 323, 324,
326, 327, 328, 391, 392, 393, 395, 421, 422, 423, 425, 429, 430,
431, 433, 463, 464, 465, 466, 467, 468, 469, 472, 473, 474, 476,
478, 483, 490, 491, 499, 513, 515, 517, 518, 519, 520, 521, 524,
525, 532, 540, 541, 601, 602, [622,] 626, and 627 (MCL 280.1, 280.2,
280. 3, 280.6, 280.8, 280.10, 280.12, 280.21, 280.23, 280. 24,
280. 25, 280.26, 280.27, 280.28, 280.29, 280.30, 280.31, 280.32,
280. 33, 280.51, 280.52, 280.53, 280.54, 280.101, 280.102,
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House Bill No. 4803 3
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER 1 —
—DBRAHNS— GENERAL PROVI SI ONS
Sec. 1. This act shall be known and may be cited as —— the

"drain code". —of—31956~——
Sec. 2. —Dbratnst+nctudingbranches—+aybetocated—estab—

wetfare— AS USED IN TH S ACT:

(A) "ACGENCY" | NCLUDES AN OFFI CER, BOARD, COWM SSI O\, AND
OTHER BODY CREATED BY A PUBLI C CORPCRATI ON OR BY THE FEDERAL GOV-
ERNMENT, AUTHORI ZED TO ACT IN H'S, HER, OR I TS OAN NAME.

(B) "BENEFI T* OR "BENEFI TS" MEANS ADVANTACES RESULTI NG FROM
A PRQIECT TO PUBLI C CORPORATI ONS, THE RESI DENTS OF THI S STATE,
AND PROPERTY WTHI N THI S STATE. BENEFI T MAY | NCLUDE ADVANTACES
THAT RESULT FROM ELI M NATI ON OF PCOLLUTI ON AND ELI M NATI ON OF
FLOOD DAMAGE, OR ELI M NATI ON OF WATER CONDI TI ONS THAT JECPARDI ZE
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House Bill No. 4803 4

THE PUBLI C HEALTH OR SAFETY; | NCREASE OR DECREASE OF THE VALUE OR
USE OF LANDS AND PROPERTY RESULTI NG FROM THE PRQJECT; AND THE
POSI TI VE OR NEGATI VE CONSEQUENCES OF THE PRQIECT FOR | NDI VI DUAL
PARCELS OF LAND WHI CH MAY | NCLUDE, BUT NEED NOT BE LIM TED TO, 1
OR MORE OF THE FOLLOW NG

(i) | NCREASE OR DECREASE | N NATURAL RESOURCE VALUES.

(ii) | NCREASE OR DECREASE | N FLOODI NG

(iii) THE AMOUNT AND QUALI TY OF RUNOFF FROM LAND ENTERI NG A
DRAI N AS DETERM NED BY APPLI CABLE FACTORS | NCLUDI NG, BUT NOT
LIM TED TO, THE FOLLOW NG

(A) THE DEPTH, CHARACTER, AND QUALI TY OF SURFACE AND SUBSUR-
FACE SO LS OF THE LAND.

(B) THE AMOUNT OF | MPERVI OUS SURFACE ON THE LAND.

(C) WHETHER THE ACT OR OM SSI ON OF A PERSON | NCREASES OR
DECREASES THE NEED FOR THE PRQJECT.

(D) WHETHER THE ACT OR OM SSI ON OF A PERSON | MPROVES OR
DEGRADES THE WATER QUALI TY.

(C) "COUNTY DRAIN' MEANS A DRAI N THAT PROVI DES DRAI NAGE OR
SERVES LANDS | N ONLY 1 COUNTY AND HAS LANDS I N ONLY 1 COUNTY THAT
MAY BE SUBJECT TO ASSESSMVENT

(D) "COUNTY DRAI N COVM SSI ONER', "DRAI N COWMM SSI ONER', OR
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, " COWM SSI ONER"
MEANS 1 OF THE FOLLOW NG

(i) THE ELECTED COUNTY DRAI N COVMM SSI ONER OR THE PERSON OR
PERSONS DESI GNATED TO PERFORM THE DUTI ES OF THE ELECTED COUNTY
DRAI N COVM SSI ONER AS PROVI DED BY THI'S ACT.
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House Bill No. 4803 5

(11) A PUBLI C WORKS COWM SSI ONER DESCRI BED | N SECTI ON 21.

(111) THE OFFI C AL OR BODY LAWFULLY DESI GNATED BY CHARTER TO
EXERCI SE THE PONERS AND PERFORM THE DUTI ES OF A COUNTY DRAI N COW
M SSI ONER | N A COUNTY ORGANI ZED UNDER 1966 PA 293, MCL 45.501 TO
45.521.

(E) "DI RECTOR OF AGRI CULTURE" MEANS THE DI RECTOR OF THE
DEPARTMENT OF AGRI CULTURE OR H'S OR HER DESI GNEE, SUBJECT TO SEC
TION 13.

(F) "DI RECTOR OF TRANSPORTATI ON' MEANS THE DI RECTOR OF THE
STATE TRANSPORTATI ON DEPARTMENT OR H' S OR HER DESI GNEE, SUBJECT
TO SECTI ON 13.

(G "DRAIN' MEANS ANY OF THE FOLLOW NG | F ESTABLI SHED PURSU
ANT TO TH S ACT:

(1) THE MAIN STREAM OR TRUNK OR A TRI BUTARY OR BRANCH OF A
CREEK OR RI VER

i1) A WATERCOURSE OR DI TCH, EI THER OPEN OR CLOCSED.
i11) A COVERED DRAI N.

(1v) A SANI TARY OR A COVBI NED SANI TARY AND STORM SEVEER OR
STORM SEVER OR CONDUI T.

(v) A STRUCTURE OR MECHANI CAL DEVI CE TO PURI FY OR | MPROVE
THE FLOW OF A DRAI N.

(vi) PUWPI NG EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE
FLOW OF A DRAI N.

(vii) ANY DAM LEVEE, DI KE, OR BARRI ER FOR DRAI NAGE OR TO
PURI FY OR | MPROVE THE FLOW OF A DRAI N.

(viin) STORM WATER STORAGE, DETENTI ON, OR RETENTI ON
FACI LI Tl ES.

(
(
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House Bill No. 4803 6

(H) "DRAIN' DOES NOT | NCLUDE ANY DAM AND CONNECTED FLOWAGE
RI GHTS USED FOR THE GENERATI ON OF POVWER BY A PUBLIC UTILITY
SUBJECT TO REGULATI ON BY THE PUBLI C SERVI CE COW SSI ON.

(1) "DRAINAGE DI STRI CT" MEANS THE AREA DESCRI BED I N THE
FI NAL ORDER OF DETERM NATI ON OR, FOR A PROPOSED DRAIN FOR WHICH A
FI NAL ORDER OF DETERM NATI ON HAS NOT BEEN MADE, THE AREA THAT
WOULD BE DRAI NED BY THE PROPOSED DRAIN.  ONCE ESTABLI SHED, A
DRAI NAGE DI STRICT IS A BODY CORPORATE W TH PONER TO CONTRACT, TO
SUE AND TO BE SUED, AND TO HOLD, MANAGE, AND DI SPOSE OF REAL AND
PERSONAL PROPERTY, I N ADDI TI ON TO ANY OTHER PONERS CONFERRED UPON
| T BY LAW

(J) "ENG NEER' MEANS A PROFESSI ONAL ENG NEER LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO
339. 2014.

(K) "1 MPROVEMENT" MEANS AND "I MPROVE" REFERS TO ANY OF THE
FOLLON NG W TH RESPECT TO THE DRAIN | F THE DRAIN OR THAT PORTI ON
OF THE DRAIN HAS ACTUALLY BEEN CONSTRUCTED OR ESTABLI SHED:

(1) RELOCATI NG, W DEN NG DEEPEN NG, STRAI GHTENI NG, TI LI NG
EXTENDI NG OR ADDI NG BRANCHES TO A DRAI N.

(11) PROVI DI NG DAMS, LEVEES, DI KES, BARRI ERS, STRUCTURES, OR
MECHANI CAL DEVI CES THAT W LL PROPERLY PURI FY, CONTROL, OR | MPROVE
THE FLOW OF A DRAI N.

(1m11) PROVI DI NG PUMPI NG EQUI PMENT OR CONSTRUCTI NG RELI EF
DRAI NS NECESSARY TO ASSI ST OR RELI EVE THE FLOW OF A DRAI N.

(1) "I NTERCOUNTY DRAI N' MEANS A DRAI N THAT PROVI DES DRAI NAGE
OR SERVES LANDS IN MORE THAN 1 COUNTY THAT MAY BE SUBJECT TO
ASSESSIVENT.

00488' 99 * (H2)



HB4803, As Passed House, December 7, 1999

Sub. H. B. 4803 (H 2) as anended Decenber 7, 1999 7
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(M "LANDOWNER' MEANS A PERSON HOLDI NG THE MOST RECENT FEE
TI TLE OR A LAND CONTRACT VENDEE' S | NTEREST I N LAND AS SHOMN BY
THE RECORDS OF THE COUNTY REG STER OF DEEDS. | F THERE | S MORE
THAN 1 PERSON W TH A FEE | NTEREST OR LAND CONTRACT VENDEE' S

| NTEREST | N LAND, EACH SUCH PERSON | S A SEPARATE LANDOMNER [, BUT
ONLY 1 SUCH PERSON SHALL SI GN A PETI TI ON UNDER THI S ACT].

(N) "MAI NTENANCE" AND " MAI NTAI N' REFER TO ANY OF THE FOLLOW
ING | F WTH N THE CAPACI TY OF A DRAIN AS PREVI OUSLY ESTABLI SHED
OR CONSTRUCTED:

(i) MAI NTAI NI NG A DRAI N OR DRAI NS | N WORKI NG ORDER TO CON
TINUE A NORVAL FLOW OF WATER, | NCLUDI NG BUT NOT LI M TED TO THE
MAI NTENANCE, REPAI R, OR REPLACEMENT OF AND UTI LI TY SERVI CE FOR
PUMPI NG STATI ONS, SEWAGE TREATMENT FACI LI TI ES, OR MECHANI CAL
DEVI CES.

(ii) CLEANI NG OUT A DRAI N OR DRAI NS.

(iii) KEEPING A DRAIN OR DRAI NS FREE FROM RUBBI SH, DEBRI S,
SI LTATI ON, OR OBSTRUCTI ONS.

(iv) REPAIRING A PORTION OR ALL OF A TILE, DRAIN, OR DRAINS
TO CONTI NUE THE NORMAL FLOW OF WATER.

(v) RESTORATI ON OF PREVI OUSLY ESTABLI SHED DEPTHS, BOTTOM
W DTHS, AND GRADE BASED ON RECORDS MAI NTAI NED AT THE OFFI CE OF
THE DRAI N COVM SSI ONER.

(vi) EROSI ON REPAI R AND CONTROL.

(vii) EROSI ON AND SEDI MENTATI ON CONTROL.

(viii) MAI NTENANCE, REPAIR OR REPLACEMENT OF LEVEES, DI KES,
DAMS, AND RETENTI ON AND DETENTI ON BASI NS.
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House Bill No. 4803 8

(1x) MAI NTENANCE, REPAI R, OR REPLACEMENT OF STRUCTURES, SUCH
AS BRI DGES, CULVERTS, OR FORDS, THAT HAVE DI M Nl SHED THE CAPACI TY
OF THE DRAIN OR THAT ARE OR NMAY BECOVE UNSTABLE OR UNSAFE.

(xX) REMOVAL AND DI SPOSAL OF CONTAM NATED MATERI AL.

(x1) REMOVAL OF OBSTRUCTI ONS DOMNSTREAM FOR THE PURPOSE OF
RESTORI NG ADEQUATE OUTLET FOR LANDS W THI N AN EXI STI NG DRAI NAGE
DI STRICT OR DI STRI CTS, SUBJECT TO SECTI ON 422.

(xmm) ACTIVITIES ASSOCI ATED W TH MAI NTENANCE DESCRI BED I N
SUBPARAGRAPHS (i) THROUGH ( xi).

(xuin) ACTIVITY UNDER PART 91 OF THE NATURAL RESOURCES AND
ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.9101 TO
324.9123.

(O "MJNICIPALI TY" MEANS A COUNTY, CITY, VILLAGE, OR TOMNN
SH P, OR AN AUTHORI TY WTH PONER TO LEVY A TAX CREATED BY ANY OF
THESE.

(P) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.

(Q "PRQIECT" MEANS WORK UNDERTAKEN AS A RESULT OF PETI TI ON
AND AN ORDER OF NECESSI TY OR UNDERTAKEN AS MAI NTENANCE ON A DRAIN
PURSUANT TO SECTI ON 199.

(R) "PUBLI C CORPORATI ON' MEANS A STATE DEPARTMENT OR AGENCY,
| NCLUDI NG BUT NOT LIMTED TO A COLLEGE OR UNI VERSI TY DESCRI BED
IN SECTION 4, 5, OR 6 OF ARTICLE VIII OF THE STATE CONSTI TUTI ON
OF 1963; AN AUTHORI TY CREATED BY OR PURSUANT TO STATE LAW A
JUNI OR COLLEGE OR COVMUNI TY COLLEGE ESTABLI SHED PURSUANT TO
SECTION 7 OF ARTICLE VIII OF THE STATE CONSTI TUTI ON OF 1963; A
SCHOOL DI STRICT; OR A MUNI ClI PALITY. HOMNEVER, I N CHAPTERS 20 AND
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House Bill No. 4803 9
21, PUBLI C CORPCORATI ON MEANS A CITY, VILLAGE, OR TOMWNSHI P, WTH
RESPECT TO A STATE TRUNK LI NE H GHWAY, THI S STATE;, OR WTH
RESPECT TO A COUNTY ROAD, THE COUNTY.

(S) "ROADWAY" MEANS A STATE TRUNK LI NE H GHWAY, COUNTY RQAD,
CITY OR VILLAGE STREET, OR A ROAD UNDER THE JURI SDI CTI ON CF A
TOANNSHI P.

(T) "ROADVWAY AUTHORI TY" MEANS, W TH RESPECT TO A STATE TRUNK
LI NE H GHWAY, THE STATE TRANSPORTATI ON COW SSI ON OR THE DI RECTOR
OF TRANSPORTATI ON; W TH RESPECT TO A COUNTY ROAD, THE BOARD OF
COUNTY ROAD COWM SSI ONERS, THE COUNTY EXECUTI VE, OR OTHER AGENCY
ACTI NG AS THE COUNTY RCOAD COW SSION;, WTH RESPECT TO A CTY OR
VI LLAGE STREET, THE CITY OR VI LLAGE; AND W TH RESPECT TO A RQOAD
UNDER TOWNSHI P JURI SDI CTI ON, THE TOWSHI P.

(U) "SURVEYOR' MEANS A PROFESSI ONAL SURVEYOR LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO
339. 2014.

Sec. 3. —The—word—dratn"—whenever—used—+n—thts—acts——shat
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HB4803, As Passed House, December 7, 1999

Sub. H. B. 4803 (H 2) as anended Decenber 7, 1999 10

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26

(1) A DRAIN MAY BE ESTABLI SHED, CONSTRUCTED, MAI NTAI NED, AND
| MPROVED CONSI STENT W TH THE PROVI SI ONS OF THI S ACT.

(2) EACH COW SSI ONER, EACH DRAI NAGCE BOARD, AND THE DI RECTOR
OF ACRI CULTURE SHALL, AS PART OF ANY DRAI N CONSTRUCTI ON OR
| MPROVEMENT PRQJECT, DO ALL OF THE FOLLOW NG

(A) PROTECT WATER QUALI TY, HEADWATERS, MAI N BRANCHES, AND
TRI BUTARI ES AND PROTECT THE HYDRAULI C CAPACI TY OF FLOODPLAI NS AND
FLOODWAYS [ I N NEW DRAI'NS, | MPROVEMENTS, AND NMAI NTENANCE PRQIECTS] .

(B) AvOD, MN MZE, AND M Tl GATE | MPACTS OF NEW DRAI NS,
| MPROVEMENTS, AND MAI NTENANCE ON LAND OR | NTERESTS | N LAND,
| NCLUDI NG, BUT NOT LIM TED TO, EASEMENTS, OMED FOR PRESERVATI ON
OR CONSERVATI ON PURPGCSES BY A PUBLI C CORPORATI ON OR PRI VATE NON-
PROFI T ORGANI ZATI ON.

(O | NCORPORATE FLOW PATTERNS | NTO CRI TERI A FOR DRAI N DESI GN
AND STORM WATER MANAGEMENT.

(D) MAKE ON-SI TE RETENTI ON AND DETENTI ON OF STORM WATER A
PRI ORI TY.

(E) UTILIZE APPLI CABLE MANACEMENT PRACTI CES ADOPTED BY THE

COMM SSI ON OF AGRI CULTURE [ I N NEW DRAI NS, | MPROVEMENTS, AND
MAI NTENANCE PRQJECTS]. THE COWM SSI ON OF AGRI CULTURE SHALL

ADOPT MANAGEMENT PRACTI CES ON OR BEFORE THE EXPI RATI ON OF 2 YEARS
AFTER THE EFFECTI VE DATE OF THE 2000 AMENDATORY ACT THAT AMENDED
TH'S SECTION. THE COWM SSI ON OF AGRI CULTURE SHALL ADOPT AND NAY
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REVI SE THE MANAGEMENT PRACTI CES AFTER DO NG BOTH OF THE
FOLLOW NG
(1) CONSULTI NG WTH THE DEPARTMENT OF NATURAL RESOURCES, THE

DEPARTMENT OF ENVI RONVENTAL QUALI TY, [ PUBLIC CORPORATI ONS,] AND
| NTERESTED DRAI N

COW SSI ONERS.

(11) HOLDI NG AT LEAST 1 APPROPRI ATELY NOTI CED PUBLI C HEARI NG
ON THE PROPOCSED MANAGEMENT PRACTI CES OR REVI SI ONS.

(F) EVALUATE THE | MPACTS OF THE PRQJECT ON NATURAL RESOURCES
AND | DENTI FY APPROPRI ATE MEASURES TO M NI M ZE ADVERSE | MPACTS.

(G OBTAIN ANY PERM TS REQUI RED UNDER THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324.90106.

Sec. 6. Al —estabtished— drains regularly |ocated and
est abl i shed —+rA—pursuance—of— UNDER | aw —extst+nag— | N EFFECT at
the time of ‘teeat+on—and— establishment and visibly in exis-
tence, —whieh—were—estabbshed—as—dratns—and— OR all drains vis-
ibly in existence in witten drain easenents, —ef— rights-of-way,
ORDERS, OR OTHER RECCORDS, SUCH AS MAPS, ENG NEERI NG PLANS, SURVEY
OR CONSTRUCTI ON RECORDS, OR APPORTI ONMENT, ASSESSMENT, OR PROCE-
DURAL RECORDS, on file in the office of the conm ssioner, —shatH
be—deerred— ARE public drains —+ecated— AND SHALL BE PRESUMED TO
HAVE BEEN ESTABLI SHED UNDER LAW THE EASEMENTS AND THE DRAI NS
SHALL BE PRESUVMED TO HAVE BEEN LOCATED in public easenents or
ri ghts-of-way which are valid and bi ndi ng agai nst any —ewners—of
arty— PERSONS MAKI NG A CLAIM ON THE BASI S OF OAMNERSHI P OF A prop-
erty interest who becane —er—hereatter—becorre—stueh— owners after
t he +oeatton—and— establishnent of the drain or the existence of

00488' 99 * (H2)
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House Bill No. 4803 12

the drain became visible or the witten drain easenent, —of—
right-of-way, OR ORDER was executed. ——ant—the— THE conm ssi oner
or drai nage board may use, enter upon, and preserve —steh— THE
easenment or right-of-way for maintenance AND | MPROVEMENT of the
—vt+stbte— drain and any other lawful activity with respect to the
—safre— DRAIN not requiring a larger or different easenent or
right-of-way and nmay exercise any rights granted in the witten
easenent, —ofr— right-of-way, OR ORDER on file in the office of

t he DRAIN comm ssioner. Easenents or rights-of-way ——— or por-
tions of easenents or rights-of-way —— no | onger necessary for

dr ai nage purposes may be conveyed or rel eased to the —fee—owners—

LANDOWNERS by the conmm ssioner or drainage board on behalf of the

drai nage district. —Fhedratn—ecomisstonrer—or—dratrageboard
e I v . b . I
I I ki . . :

tratrage—purposes—
SEC. 7. (1) FOR THE PURPCSES OF THI S ACT, A DRAIN COW S-
SI ONER OR DRAI NAGE BOARD MAY ACQUI RE PROPERTY OR A PROPERTY

| NTEREST, | NCLUDI NG, BUT NOT LIMTED TO, LAND, EASEMENTS, AND
RI GATS OF WAY. THE PROPERTY OR A PROPERTY | NTEREST MAY BE

00488' 99 * (H2)
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House Bill No. 4803 13

ACQUI RED BY d FT, GRANT, DEDI CATI ON, PURCHASE, OR CONDEMNATI ON
UNDER THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 287, MCL
213.51 TO 213. 77.

(2) A RELEASE OF RI GHT- OF- WAY NEGOTI ATED BY THE DRAI N COw
M SSI ONER AFTER THE EFFECTI VE DATE OF THE 2000 AMENDATORY ACT
THAT ADDED THI S SECTI ON SHALL DESCRI BE THE LAND TO BE GRANTED OR
CONVEYED | NCLUDI NG GROUND NECESSARY FOR THE DEPOSI T OF DRAI NAGE
EXCAVATIONS. | F A PORTION OF A DRAIN IS LOCATED W TH N A ROAD-
WAY, OR PUBLI C PLACE, THEN A RESCLUTI ON OF THE ROADVWAY AUTHORI TY
OR THE GOVERNI NG BODY HAVI NG JURI SDI CTI ON OVER THE PUBLI C PLACE,
RESPECTI VELY, GRANTI NG LEAVE TO CONSTRUCT THE DRAI'N THEREI N AND
DESI GNATI NG THE PLACE TO BE TRAVERSED BY THE DRAIN, IS A SUFFI -
Cl ENT RELEASE OF THE RI GHT- OF- WAY, UNDER THI S ACT.

(3) A COUNTY DRAIN OR | NTERCOUNTY DRAIN MAY BE LAID WTHI N
OR ACRCSS THE RI GHT- OF-WAY OF A ROADVWAY | F THE DRAI N COWM SSI ONER
OR DRAI NAGE BOARD, RESPECTI VELY, OBTAINS A PERM T FROM THE ROAD-
VWAY AUTHORI TY.

(4) I'F THE FEDERAL GOVERNMENT | S PARTI Cl PATING I N A PRQJECT
UNDER THI S ACT, PROPERTY OR A PROPERTY | NTEREST FOR THE PRQIECT
MAY BE ACQUI RED BY THE FEDERAL GOVERNMENT UNDER APPLI CABLE FED-
ERAL LAW EXCEPT AS PROVI DED I N SECTI ON 431, THE COST FOR THE
FEDERAL GOVERNMENT TO ACQUI RE THE PROPERTY OR A PROPERTY | NTEREST
SHALL BE CONSI DERED A PART OF THE COST OF THE PROJECT AS | F THE
PROPERTY OR A PROPERTY | NTEREST WERE ACQUI RED UNDER SUBSECTI ON
(1).

SEC. 7A. (1) IF A DRAIN COW SSI ONER OR DRAI NAGE BOARD
ACQUI RES PROPERTY OR AN | NTEREST I N PROPERTY AFTER THE EFFECTI VE
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DATE OF THE AMENDATORY ACT THAT AMENDED SECTION 1 | N CONNECTI ON
W TH ANY PROPOSED DRAI N OR DRAINS, THE DRAI N COMM SSI ONER OR
DRAI NAGE BOARD SHALL RECORD THE PROPERTY OR | NTEREST I N PROPERTY
IN THE OFFI CE OF THE REG STER OF DEEDS.

(2) PROPERTY OR AN | NTEREST I N PROPERTY ACQUI RED AT ANY TI ME
I N CONNECTI ON W TH AN EXI STI NG DRAI N SHALL BE RECORDED | N THE
OFFI CE OF THE REG STER OF DEEDS WHEN THE DRAI N IS MAI NTAI NED,
| MPROVED, OR CONSOLI DATED. PROVI DED, HOWEVER, THE PROPERTY OR
| NTEREST | N PROPERTY FOR ALL ESTABLI SHED DRAI NS UNDER THE JURI S-
DI CTI ON AND CONTROL OF THE DRAI N COWM SSI ONER SHALL BE RECCORDED
IN THE OFFI CE OF THE REG STER OF DEEDS NOT LATER THAN 10 YEARS
AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT AMENDED SEC-
TION 1. | F A DRAIN IS CONSCLI DATED, ANY EASEMENTS CGRANTED TO THE
SEPARATE DRAI NACE DI STRI CTS SHALL BE CONSI DERED TO BE ASSI GNED TO
THE CONSOLI DATED DRAI NAGE DI STRICT WTH FULL FORCE AND EFFECT OF
LAW AS ORI G NALLY GRANTED.

(3) THE DRAI N COWM SSI ONER MAY CONTRACT FOR SERVI CES | N
ORDER TO ACCOWPLI SH THE RECORDI NG REQUI RED UNDER THI S SECTI ON.

(4) THE COST OF RECORDI NG AND CONTRACTED SERVI CES UNDER THI S
SECTI ON SHALL BE PAI D BY THE DRAI NAGE DI STRI CT.

SEC. 7B. A CERTI FI CATE, REPORT, OR DETERM NATI ON AUTHORI ZED
OR REQUI RED BY THI S ACT, OR THE RECORD THERECF, OR A CERTI FI ED
COPY OF ANY SUCH CERTI FI CATE, REPORT, OR DETERM NATI ON OR RECCRD,
'S PRI MA FACI E EVI DENCE OF THE FACTS RECI TED THEREI N, OF THE
TI TLE TO THE PROPERTY DESCRI BED OR REFERRED TO, AND OF THE RI GHT
OF THE DRAI NAGE BOARD OR COWM SSI ONER TO TAKE THE PROPERTY FOR
DRAI' N PURPCSES.
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SEC. 7C. THE OMNER OF ANY LAND OVER, THROUGH, OR ACROSS
VWH CH A DRAI NAGE DI STRI CT HAS ACQUI RED AN EASEMENT OR
Rl GHT- OF- WAY FOR THE CONSTRUCTI ON AND MAI NTENANCE OF AN OPEN OR
COVERED DRAI'N SHALL NOT USE THE LAND W THI N THE EASEMENT OR
RI GHT- OF- WAY | N A MANNER THAT W LL | NTERFERE W TH THE OPERATI ON
OF THE DRAIN, THAT WLL I NCREASE THE COST TO THE DI STRI CT OF PER-
FORM NG WORK ON THE DRAIN, OR THAT IS OTHERW SE | NCONSI STENT W TH
THE EASEMENT OR RI GHT- OF- WAY OF THE DI STRICT. A LANDOWNER WHO
VI CLATES THI'S SECTION IS SUBJECT TO SECTI ON 421.

Sec. 8. (1) The business —whieh— PERFORVED BY AND ANY HEAR-
| NG HELD BY a board or —eemmsston— COVM TTEE created pursuant to

this act —or—abody—of —spectal—commsstoners—appotrnted—pursuant
to—thts—acts—may—perform- shall be conducted at a public neeting
of the board ———conmsstoen—or—body—oef—speetal—comsstoners— OR
COM TTEE held in conpliance wth —Aet—Ne—267+of—thePuble—Acts
of—1976—being—sectons—15-261+to—15-275—of—theMechigan—Conpited
taws— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.
Public notice of the tinme, date, and place of the neeting shal
be given in the manner required by —Aet—No—267+ofthePublie
Aets—of—1976— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(2) IN ADDI TI ON TO THE REQUI REMENTS OF SUBSECTI ON (1) AND
EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, NOTI CE OF PUBLI C HEAR-
| NGS FOR THE BOARD OF DETERM NATI ON, DAY OF REVI EW OR BOARD OF
REVI EW HEARI NGS OF PRACTI CABI LI TY AND NECESSI TY OF THE DRAI NACGE
BOARD, THE RECEI VI NG OF BI DS, AND THE REVI EW OF APPORTI ONMENTS;
NOTI CE OF AN ORDER UNDER SECTI ON 151 CHANG NG THE NAME OR NUMBER
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OF A DRAIN OR THE BOUNDARI ES OF A DRAI NAGE DI STRI CT; AND NOTI CE
OF AN ORDER UNDER SECTI ON 199(1) FOR | NSPECTI ON OF A DRAI N AT
LEAST EVERY 3 YEARS SHALL BE SENT BY FI RST-CLASS MAIL TO ALL
LANDOWNERS OTHER THAN PUBLI C CORPORATI ONS SUBJECT TO AN ASSESS-
MENT | N THE DRAI NAGE DI STRI CT OR PROPOSED DRAI NAGE DI STRI CT AT
THE ADDRESS IN THE LAST CITY, VILLAGE, OR TOMSH P TAX ASSESSMENT
ROLL. | F A PUBLI C CORPCRATI ON OTHER THAN A STATE DEPARTMENT MNAY
BE SUBJECT TO AN ASSESSMENT FOR THE DRAIN, NOTI CE SHALL BE PER-
SONALLY DELI VERED OR SENT BY FI RST-CLASS MAI L TO THE GOVERNI NG
BODY OF THE PUBLI C CORPCRATI ON. | F A STATE DEPARTMENT NAY BE
SUBJECT TO AN ASSESSMENT FOR THE DRAI N, NOTI CE SHALL BE PERSOW
ALLY DELI VERED OR SENT BY FI RST- CLASS MAIL TO THE HEAD OF THE
STATE DEPARTMENT. HOWEVER, |F THE HEAD OF THE STATE DEPARTMENT
IS A COW SSI ON, NOTI CE SHALL BE PERSONALLY DELI VERED OR SENT BY
FI RST- CLASS MAI L TO THE PRI NCI PAL EXECUTI VE OFFI CER OF THE STATE
DEPARTMENT. NOTI CE SHALL ALSO BE PERSONALLY DELI VERED OR SENT BY
FI RST- CLASS MAI L TO THE DI RECTOR OF TRANSPORTATI ON, THE DI RECTOR
OF THE DEPARTMENT OF NATURAL RESOURCES, THE DI RECTOR OF THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY, AND THE BOARD OF COUNTY ROAD
COMM SSI ONERS.  NOTI CE OF A CHANGE | N ROUTE OF THE DRAI N AFTER
THE FI RST ORDER OF DETERM NATI ON SHALL BE DELI VERED I N THE MANNER
PROVI DED I N THI S SUBSECTI ON BUT NEED ONLY BE DELI VERED TO LAND-
OMERS WHOSE LANDS W LL BE AFFECTED AS A RESULT OF THE CHANCE OF
ROUTE. | N ADDI TI ON, NOTI CE OF A HEARI NG CF [ A DRAI NAGE BOARD

UNDER SECTI ON 467, 467B, OR 519A OR OF AN AUGVENTED DRAI NAGE BOARD
UNDER SECTI ON 519] SHALL ALSO BE

SENT BY FI RST- CLASS MAI L TO ALL LANDOWNERS WHOSE LAND MAY BE
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TRAVERSED OR BORDERED BY THE PROPOSED DRAIN. THE NOTI CE SHALL BE
MAI LED AS FOLLOWE:

(A) FOR A HEARI NG UNDER SECTI ON 467 OR 469, NOT LESS THAN 21
DAYS BEFORE THE DATE OF THE HEARI NG

(B) FOR ANY OTHER PROCEEDI NG, NOT LESS THAN 14 DAYS BEFCRE
THE DATE OF THE PROCEEDI NG

(O FOR A CHANGE I N ROUTE OF THE DRAI N AFTER THE FI RST CORDER
OF DETERM NATI ON, NOT MORE THAN 14 DAYS AFTER THE APPROVAL OF THE
ROUTE.

(D) FOR AN ORDER UNDER SECTI ON 151 CHANG NG THE NAME OR
NUMBER OF A DRAIN OR THE BOUNDARI ES OF A DRAI NAGE DI STRI CT OR AN
ORDER UNDER SECTI ON 199(1), NOT MORE THAN 14 DAYS AFTER ENTRY OF
THE ORDER

(3) THE PERSON G VI NG NOTI CE SHALL MAKE AN AFFI DAVI T OF THE
MAI LI NG AND SHALL RECI TE I N THE AFFI DAVI T THAT THE PERSONS TO
WHOM THE NOTI CE WAS MAI LED CONSTI TUTE ALL OF THE PERSONS WHOSE
NAVES AND ADDRESSES APPEAR UPON THE TAX ROLLS AS OMNI NG LAND

W THI N THE DRAI NAGE DI STRI CT OR PROPOSED DRAI NAGE DI STRI CT [ AND WHO
ARE ENTI TLED TO NOTI CE UNDER THI S SECTION]. THE

AFFI DAVI T OF MAI LI NG | S CONCLUSI VE PROOF THAT NOTI CE OF A PUBLIC
HEARI NG DESCRI BED | N SUBSECTI ON (2) WAS MAI LED ACCORDI NG TO THI' S
ACT. FAI LURE TO RECEIVE A NOTICE BY MAIL 1S NOT A JURI SDI CTI ONAL
DEFECT | NVALI DATI NG A DRAI N PROCEEDI NG OR SPECI AL ASSESSMENT | F
NOTI CE HAS BEEN SENT AS PROVIDED IN THI S ACT.

(4) THE NOTI CE DESCRI BED | N SUBSECTI ON (2) SHALL BE POSTED
I N THE OFFI CE OF EACH DRAI N COVM SSI ONER | NVOLVED BY THE DATE BY
WH CH PUBLI CATION |'S FI RST REQUI RED.
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(5) NOTI CE OF A PUBLI C HEARI NG DESCRI BED I N SUBSECTI ON (2)
SHALL BE PUBLI SHED | N A NEWSPAPER OF GENERAL Cl RCULATI ON I N THE
DRAI NAGE DI STRICT. THE NOTI CE SHALL BE PUBLI SHED AT LEAST ONCE,
NOT LESS THAN 14 DAYS BEFORE THE DATE OF THE PROCEEDI NG
HOWNEVER, FOR A HEARI NG UNDER SECTI ON 467 OR 469, NOTI CE SHALL BE
PUBLI SHED AT LEAST TWCE, WTH THE FI RST PUBLI CATI ON NOT LESS
THAN 21 DAYS BEFORE THE DATE OF THE HEARI NG

(6) NOTI CE OF A PUBLI C HEARI NG DESCRI BED | N SUBSECTI ON ( 2)
SHALL BE PUBLI SHED | N A NEWSPAPER OF CGENERAL Cl RCULATI ON I N THE
DRAI NAGE DI STRICT. THE NOTI CE OF A HEARI NG DESCRI BED | N SUBSEC-
TION (2) SHALL SET FORTH THE Tl ME, DATE, PLACE, AND PURPOSE OF
THE MEETING | F THE HEARING | S FOR THE BOARD OF DETERM NATI ON,
DAY OF REVIEW OR BOARD OF REVIEW THE NOTI CE SHALL | NCLUDE THE
NAMVE, ADDRESS, AND TELEPHONE NUMBER OF THE DRAIN COWM SSI ONER I N
THE COUNTY WHERE THE PROCEEDI NG W LL TAKE PLACE. |F THE HEARI NG
'S A HEARI NG OF PRACTI CABI LI TY AND NECESSI TY OF THE DRAI NAGE
BOARD, THE NOTI CE SHALL | NCLUDE THE NAME, ADDRESS, AND TELEPHONE
NUMBER OF EACH OF THE MEMBERS OF THE DRAI NAGE BOARD. THE NOTI CE
SHALL EXPLAI N THE CONSEQUENCE OF ANY OF THE DECI SI ONS MADE AT THE
HEARI NG AND SHALL SPECI FY ANY APPEAL PERI GD FOR THE ACTI ON
TAKEN. [IF THE HEARING | S A HEARI NG OF NECESSI TY OF THE BOARD OF

DETERM NATI ON OR DRAI NAGE BOARD, THE NOTI CE SHALL ALSO SET FORTH ALL

OF THE FOLLOW NG
(A) THE RELI EF REQUESTED BY THE PETI TI ON.
(B) THE REASONS FOR RELI EF AS PRESENTED | N THE PETI Tl ON.
THAT THERE |'S AVAI LABLE FOR | NSPECTI ON AT THE DRAI N

C
COW gS? ONER' S OFFI CE A COPY OF THE PRELI M NARY ANALYSI S | NCLUDI NG A
DESCRI PTI ON OF THE DRAI NAGE DI STRI CT, A RECOVMENDED ROUTE AND COURSE
FOR THE DRAI N, A RECOMVENDED TYPE OF CONSTRUCTI ON FOR THE DRAI N, AND

AN ESTI MATE OF THE COST OF THE DRAIN. TH S SUBDI VI SI ON DCES NOT
APPLY TO A HEARI NG OF NECESSI TY UNDER CHAPTER 20 OR 21.]

(7) 22— A witing prepared, owned, used, in the possession
of, or retained by a board, COW TTEE, comm ssion, or advisory

commttee created pursuant to this act, or a conm ssioner
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appoi nted pursuant to this act, in the performance of an offici al
function shall be nmade available to the public in conpliance with
—Act—No—442—of —the PubleActs—of 1976, —beirng—sect+ons—15-231+to
15246—eof—the—M-echtgan—Conptted—taws— THE FREEDOM OF | NFORVATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 10. Drains may be laid or extended into or along or
fromany | ake or other body of water surrounded wholly or in part

by a swanp, marsh or other |low | ands for the general purpose of

drai nage contenplated by this act, but not so as to inpair the
navi gati on of any navigable river, SUBJECT TO ANY PERM T REQUI RED
UNDER THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,

1994 PA 451, MCL 324.101 TO 324.90106

The comm ssioner shall have jurisdiction over all estab-
lished county drains within his OR HER county, heretofore estab-
i shed and now in the process of being established except that in
the case of a drain located or to be located entirely within a
single city or village, such jurisdiction shall be consented to

by resolution of the governing body of such city or village.
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Sec. 12. Except as provided in section 8, -when— |IF a tine
is specified in this act in which the drain comm ssioner or a
drai nage board shall take a specified adm nistrative action or a
procedural step, the specification of tine —shaHH—be—constderet—
| S directory and not nmandatory, and failure to take the action or
step within the time specified —shalH+— DOES not affect the |egal-
ity and validity of a drain proceeding. -—-Were— |IF the specifi-
cation of tine relates to the giving of notice, the filing of
obj ections, the taking of an appeal, the commencenent of an
action in a court, the taking of an action or step in the assess-
ment, levy, or collection of drain assessnments ——taxes— or other
charges, or to a requirenent of due process, the specification of
ti mne —shatH—be—<consitdered— | S mandatory if so provided in this
act .

SEC. 13. (1) THE DI RECTOR OF AGRI CULTURE MAY DESI GNATE AN
| NDI VI DUAL TO ACT ON H' S OR HER BEHALF W TH RESPECT TO THE EXER-
Cl SE OF PONERS AND THE PERFORMANCE OF DUTI ES UNDER THIS ACT. IF
A DEPUTY OR ASSI STANT ACTS IN THE CAPACI TY OF THE DI RECTOR OF
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AGRI CULTURE UNDER THI S ACT, HE OR SHE SHALL BE CONS|I DERED TO HAVE
BEEN PROPERLY DESI GNATED BY THE DI RECTOR OF ACRI CULTURE. ANY
OFFI CI AL PROCEEDI NGS MAY BE SI GNED BY THE DESI GNEE IN H'S OR HER
OMN NAME. THE SI GNATURE OF THE DESI GNEE SHALL BE FOLLOWED BY H S
OR HER OFFICIAL TITLE. | F AN I ND VI DUAL | S DESI GNATED BY THE

Dl RECTOR OF AGRI CULTURE TO ACT IN H'S OR HER STEAD | N CONNECTI ON
W TH ALL THE PROCEEDI NGS AS TO ANY PRQIECT, THEN ANY NOTI CE

REQUI RED TO BE SERVED UPON OR MAI LED TO THE DI RECTOR OF AGRI CUL-
TURE MAY BE SERVED UPON OR MAI LED TO THE DESI GNEE.

(2) EXPENSES | NCURRED BY THE DI RECTOR OF AGRI CULTURE UNDER
TH' 'S ACT SHALL BE ASSUMED BY THE DEPARTMENT OF AGRI CULTURE.

(3) THE DI RECTOR OF TRANSPORTATI ON MAY DESI GNATE AN EMPLOYEE
OF THE STATE TRANSPORTATI ON DEPARTMENT TO ACT ON H' S OR HER
BEHALF W TH RESPECT TO THE EXERCI SE OF PONERS AND THE PERFORMANCE
OF DUTIES UNDER THIS ACT. | F AN EMPLOYEE OF THE STATE TRANSPOR-
TATI ON DEPARTMENT ACTS I N THE CAPACI TY OF THE DI RECTOR OF TRANS-
PORTATI ON UNDER THI S ACT, THE EMPLOYEE SHALL BE CONSI DERED TO
HAVE BEEN PROPERLY DESI GNATED BY THE DI RECTOR OF TRANSPORTATI ON.
ANY OFFI CI AL PROCEEDI NGS MAY BE SI GNED BY THE DESIGNEE IN H' S OR
HER OMN NAME. THE SI GNATURE OF THE DESI GNEE SHALL BE FOLLOWED BY
H'S OR HER OFFI Cl AL TI TLE. ANY NOTI CE REQUI RED TO BE SERVED UPON
OR MAI LED TO THE DI RECTOR OF TRANSPCORTATI ON SHALL BE SERVED UPON
OR MAI LED TO THE DESI G\EE.

SEC. 14. (1) FOR A PUBLI C CORPCRATI ON OTHER THAN A STATE
DEPARTMENT TO BE A PETI TI ONER UNDER THI S ACT, THE PETI TI ON SHALL
BE AUTHORI ZED BY RESOLUTI ON OF THE GOVERNI NG BODY AND SI GNED ON
BEHALF OF THE PUBLI C CORPORATI ON BY AN OFFI CER DESI GNATED BY THE
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GOVERNI NG BODY. A CERTI FI ED COPY OF THE RESCLUTI ON SHALL BE
ATTACHED TO THE PETI Tl ON.

(2) FOR A STATE DEPARTMENT TO BE A PETI TI ONER UNDER THI S
ACT, THE PETI TI ON SHALL BE SI GNED ON BEHALF OF THE STATE DEPART-
MENT BY THE HEAD OF THE STATE DEPARTMENT. HOWEVER, | F THE HEAD
OF THE STATE DEPARTMENT IS A COW SSI ON, THE PETI TI ON SHALL BE
SI GNED BY THE PRI NCl PAL EXECUTI VE OFFI CER OF THE STATE
DEPARTIMENT.

CHAPTER 2 —
COUNTY DRAI'N COW SSI ONER ——

Sec. 21. (1) —At— SUBJECT TO THI S SECTI ON, AT the genera
el ection to be held in Novenber —39#6— 2000, and each fourth
year after Novenber —319#6— 2000, a county drain comr ssioner
shall be elected in each county having a drain conm ssioner by
the qualified electors of the county. The termof office of
—tHhe— A comm ssioner shall begin on the January 1 follow ng the
drain comm ssioner's election and continue for a period of 4
years and until his or her successor is elected and qualified,
whi chever occurs earlier.

(2) As determ ned by the county board of conm ssioners, the
county drain comm ssioner shall be covered by a bl anket bond or,
before entering upon the duties of office, shall execute and file
with the county clerk a bond to the people of the state in the
penal sum of —$5-666-066— $100, 000. 00, issued by a surety conpany
licensed to do business in this state, conditioned upon the
faithful discharge of the duties of the office. The county board

of conm ssioners may fix the individual bond to be required of
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the comm ssioner at a different amount if, in its judgnent, that
i s desirable.

(3) The county board of comm ssioners of a county having a
popul ati on of |less than 12,000, by resolution of a 2/3 vote of
the nenbers elect, may abolish the office of county drain comm s-
sioner and transfer the powers and duties of the office to the
board of county road comm ssioners.

(4) If a county establishes a departnent of public works
pursuant to —Aet—No—185—+of—thePubHec-Acts—of 195+ ——as—anended;
betng—sections—123— 31+t 123-— 86—t theMehigan—Conpitet—tawns—
1957 PA 185, MCL 123.731 TO 123.786, or a public inprovenent
agency with the drain conm ssioner designated as the county agent
pursuant to the county public inprovenent act of 1939, —Aet
No—342—of thePublec—Acts—of—1939—as—anended,—betng——sect+ons
46—171+t646—188—of—theMechigan——Conpited—taws— 1939 PA 342, MCL
46. 171 TO 46. 188, the county board of comm ssioners, by resol u-
tion of a 2/3 vote of the nenbers el ected and serving, may com
bi ne the powers, duties, and functions set forth in —Act—No—185
of—the—PubH-ec—-Aets—of 19574 —as—arendet—Act—No—342—of—thePubk—¢
Aets—of—1939%—as—arended— 1957 PA 185, MCL 123. 731 TO 123. 786
THE COUNTY PUBLI C | MPROVEMENT ACT OF 1939, 1939 PA 342, MCL
46. 171 TO 46.188, and this act into 1 county departnment headed by
a public works comm ssioner. The public works conm ssioner shal
be elected in the sane manner and for the sane termas a drain

conmi ssi oner. —ant—shatH—earry—out—thepowers—and—duties—of—=a
e ai L .
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(5) A resolution provided for in subsection (4) may not be
adopt ed unl ess the county board of comm ssioners has first held
at | east 1 —generatty—pubtietzed— public hearing on the
resolution. NOTICE OF THE HEARI NG SHALL BE PUBLI SHED AS PROVI DED
| N SECTI ON 8(3).

(6) Not less than 3 years after a county establishes the
of fice of public works conm ssioner pursuant to subsections (4)
and (5), or a public inprovenent agency, the county board of com
m ssioners, by resolution approved by a 2/3 vote of the nenbers
el ected and serving, may abolish the office of public works com
m ssi oner not |less than 6 nonths before the next primary el ection
for that office. The office of public works conm ssioner shal
be abolished in the county effective 180 days after a resol ution
is adopted pursuant to this subsection. The office shall then be
referred to as the drain conm ssioner and the person in office at
the tine a resolution of abolishnment is passed shall fulfill the
remai nder of the termof office until the next general election.

(7) A IN A county that is organized under —Aet—No—293—of
the—PubHetAets—of —1966,—betrng——secttons 45561+t 45521 of the
M-eht-gan—Conptted—taws— 1966 PA 293, MCL 45.501 TO 45.521, whose
charter prescribes an elected county executive, and which county
has a popul ation of nore than 2,000,000 at the tine the charter
i s adopt ed, —shatH—be—governedbysecton—2ta—+nptace—of—thts
seet+on— THE POAERS AND DUTI ES OF THE DRAI N COW SSI ONER, UNDER
THI S ACT, SHALL BE PERFORMED BY A PERSON OR PERSONS DESI GNATED
UNDER THE COUNTY' S CHARTER
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Sec. 23. The conm ssioner shall have jurisdiction over al
COUNTY drains within —h+s— THE county, including those
—heretofore—estabtished—and—now— in THE process of —eenstruction—
BEI NG ESTABLI SHED OR CONSTRUCTED. Drains extending into nore
than 1 county — or affecting lands in nore than 1 county ——
ARE UNDER THE JURI SDI CTI ON OF THE DRAI NAGE BOARD AND shal | be
establ i shed and constructed in accordance with the provisions of
this act regulating the establishnment and construction of drains
traversing nore than 1 county or affecting lands in nore than 1

county. —Nething—+n—this—aect—shatHt—be—econstruved—as—depriving—a—
THE drain comm ssioner OF A COUNTY IS NOT DEPRI VED of jurisdic-

ti on —er—as—aking—any—trarn— OVER A DRAIN AND THE DRAI N DOES NOT
BECOVE an intercounty drain, nerely because —a— THE drai n extends
into another county for the purpose of securing a proper outl et
and not for the purpose of draining any lands in the other
county, —Provtded,—steh— |F THE extension is approved by the
drain comm ssioners and | S APPROVED BY the COUNTY board of
—stpervisors— COW SSI ONERS of each affected county AFTER A
PUBLI C HEARI NG OF THE COUNTY BOARD OF COVWM SSI ONERS NOTI CED AND
CONDUCTED I N THE MANNER PROVI DED BY LAW FOR MEETI NGS OF THE
COUNTY BOARD OF COWM SSI ONERS. The portion of —any—steh— THE
drain extending into another county shall not be considered in
determ ning the nunber of signers required —+6— FOR a petition.
—totocate—estabtshantd—construct—

Sec. 24. (1) THE COUNTY BOARD OF COWMM SSI ONERS MAY EMPLOY
AN ENG NEER WHO SHALL PERFORM UNDER THI S ACT THE SERVI CES
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REQUI RED TO BE PERFORVMED BY AN ENG NEER OR SURVEYOR AS MAY BE
DI RECTED BY THE DRAI N COWM SSI ONER.

(2) A comm ssioner may appoint a deputy or deputies ——+F
the—eounty—board—of—commsstoners—approves,— and may revoke the
appoi ntnent at pleasure. The appointnent shall be made in wit-
ing and filed with the clerk of the county. TO THE EXTENT AUTHO
RI ZED BY THE DRAI N COW SSI ONER, A DEPUTY MAY EXECUTE THE POWERS
AND DUTI ES OF A DRAIN COW SSI ONER UNDER THI'S ACT. If the conmm s-

sioner is unable to execute the duties of office, the deputy or

deputies shall execute or assist in the execution of the duties

of the county drain conmm ssioner. —asstghedbythe—countytratn

conmi ssioner dies during his or her term the deputy comm ssioner
shall have all of the powers and be charged with all of the
duties of a conm ssioner until a comm ssioner is appointed or

el ect ed.

(3) AS DETERM NED BY THE COUNTY BOARD OF COWM SSI ONERS, THE
DEPUTY OR DEPUTI ES EI THER SHALL BE COVERED BY A BLANKET BOND OR
SHALL FILE WTH THE DRAI N COW SSI ONER A BOND TO BE APPROVED BY
THE DRAIN COWM SSI ONER I N A SUM NOT TO EXCEED $100, 000. 00, CONDI -
TI ONED ON THE FAI THFUL DI SCHARGE OF THE DUTI ES OF THE DEPUTY OR
DEPUTI ES.
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Sec. 25. (1) The conm ssioner and —hts—bondsren—shatt—be—
THE SURETI ES ON THE | NDI VI DUAL OR BLANKET BONDS COVERI NG THE
COWMM SSI ONER AND DEPUTY ARE liable for all the acts and defaults
of —the— A deputy —er—deputies—when— appoi nted as —heretn— pro-
vided IN SECTION 24. After entry of the order designating drain-
age districts as provided in section —54—-antd—seect+on— 55 OR 105,
—of—this—aet-— the drainage district as designated —shatt+—be
responstblte—+for—and— IS |iable for all acts and defaults of
—steh— THE comm ssi oner —ant—his— OR A deputy, —or—deputtes—
except for acts of nmal feasance or m sfeasance. THE COVW SSI ONER
| S LI ABLE ON THE BLANKET BOND OR H'S OR HER | NDI VI DUAL BOND FOR
GROSS NEGLECT OF DUTY OR A M SAPPLI CATI ON OF MONEY COM NG UNDER
H S OR HER CONTROL AS COW SSI ONER.

(2) The COUNTY board of —stpervtsors— COVM SSI ONERS may
adopt resolutions providing that public liability or other insur-
ance may be purchased at the expense of the county to cover such
potential liabilities of the —wartots— drainage districts under
t he supervision of the county drain comm ssioner.

Sec. 26. Each deputy comm ssioner shall receive —steh— THE
sal ary or conpensati on —as—the— DETERM NED BY THE COUNTY board of
—stpervisors—shatHt—atHow— COVM SSI ONERS and all traveling
expenses actually and necessarily spent —by—hi+m- in the discharge
of his OR HER duties as prescribed in this act. ———he—shatHt—rake
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Sec. 27 (1) —Cotunty—eterks,—or—the board—of—autitoers—+n

destre—+tofilethe sare—under—this—act—TFhe— AT THE EXPENSE OF
THE COUNTY AND SUBJECT TO COUNTY APPROPRI ATI ONS, THE office of

the DRAIN comm ssioner shall be furni shed —at—the—expense—of—the

stat+onrery— WTH ALL OF THE FOLLOWN NG AS NECESSARY TO FULFI LL
THE DUTIES OF THI S ACT OR OTHER ACTS, ORDI NANCES, OR RESCOLUTI ONS
SPECI FYI NG DUTI ES TO BE PERFORMVED BY THE DRAI N COWM SSI ONER:

(A) BOCKS, BLANKS, DOCUMENTS, STATI ONERY, AND OFFI CE
SUPPLI ES.

(B) OFFI CE EQUI PMENT NECESSARY TO MAKE PROFI LES, BLUEPRI NTS,
AND SPECI FI CATI ONS | N ANY DRAI NAGE DI STRI CT, WORD PROCESSI NG
EQUI PMENT, AND MAPPI NG AND ASSESSI NG EQUI PVENT.

(© SPACE AND FACILITIES TO FI LE, PRESERVE, AND RETAI N FI ELD
NOTES, BLUEPRI NTS, PROFILES, ESTI MATES, AND ALL OTHER RECORDS.

(2) THE OFFI CE OF THE COMM SSI ONER SHALL BE MAI NTAI NED AT AN
OFFI CI AL COUNTY FACI LI TY.
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(3) WTH THE APPROVAL OF THE COUNTY BOARD OF COWM SSI ONERS,
A DRAI'N COW SSI ONER MAY ADD TO THE ASSESSMENTS OF LANDS | N EACH
DRAI NAGE DI STRI CT ESTABLI SHED PURSUANT TO CHAPTER 3 OR 20 NOT
MORE THAN 1% PER YEAR FOR EDUCATI ON AND TRAI Nl NG FOR THE DRAI N
COW SSI ONER AND H'S OR HER STAFF W TH REGARD TO 1 OR MORE OF THE
FOLLOW NG

(A) BEST MANAGEMENT PRACTI CES.

(B) ENVI RONMENTAL PROTECTI ON AND ENHANCENMENT.

(C©) WATERSHED MANAGEMENT AND PLANNI NG

(D) ASSESSI NG FOR DRAI N PROQJECTS.

(E) FI NANCI NG FOR DRAI N PROQJECTS.

(F) DRAI N CONSTRUCTI ON METHODS AND TECHNI QUES.

(G ALTERNATI VES FOR ON- SI TE MANAGEMENT OF STORM WATER.

(H) ANY OTHER MATTER RELATED TO THE OPERATI ON OF THE OFFI CE
OF DRAIN COW SSI ONER OR THE CONSTRUCTI ON, OPERATI ON, MAI NTE-
NANCE, OR | MPROVEMENT OF DRAI NS.

(4) FUNDS COLLECTED PURSUANT TO SUBSECTI ON (3) SHALL BE CON
SCLI DATED AND HELD I N A SEPARATE ACCOUNT FOR THE PURPOSES SET
FORTH I N SUBSECTI ON (3). | NTEREST EARNED ON THE FUND SHALL BE
CREDI TED TO THE FUND. SUBSECTION (3) IS | NTENDED TO SUPPLEMENT,
NOT REPLACE, APPROPRI ATI ONS OF COUNTY GENERAL FUND MONEY FOR THE
PURPOSES SET FORTH | N SUBSECTI ON (3).

Sec. 28. (1) —Eaeh— SUBJECT TO SUBSECTI ON (2), A DRAIN com

m ssioner shall receive an annual sal ary —to—bepattdat—oether

cotnty—of fHecers—are—pard,—the— AND FRINGE BENEFI TS, | F ANY, AS
DETERM NED BY THE COUNTY BOARD OF COW SSI ONERS. THE anount of

the salary —+6— AND FRINGE BENEFI TS, | F ANY, SHALL be fixed by
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the county board of comm ssioners before Novenber 1 of each year
AND SHALL BE PAI D FROM THE GENERAL FUND OF THE COUNTY in the sane
manner AND AT THE SAME TIME as the sal ari es AND FRI NGE BENEFI TS
of other county officers are fixed AND PAID. —Fhe— A DRAIN

COW SSIONER' S salary may be increased but shall not be decreased
during —his—or—her— THE term of office ———and—+rn—addit+on,—eath
corm-sstoner—shat-—be—atH+owed— OF THAT DRAIN COW SSI ONER. |

] A DRAIN COW SSI ONER' S FRI NGE BENEFI TS SHALL NOT BE
DECREASED DURI NG THE TERM OF OFFI CE TO A GREATER EXTENT THAN THE
FRI NGE BENEFI TS OF ELECTED COUNTY OFFI Cl ALS | N GENERAL ARE
DECREASED. THE COUNTY SHALL PAY A DRAIN COW SSI ONER FOR his or
her actual necessary expenses, including traveling expenses
incurred in the discharge of the duties of the office. ——+netud—

to—be—patdbythe—<county— The expense account shall be an item
i zed account. —and—vertHedby oath—takenbefore—aproper

off+eefr— The anounts paid to the conmm ssioner for salary and
expenses shall be in full for all services rendered by the com
m ssi oner and all expenses incurred in the performance of the
duties of the office.

(2) —Netwthstanding—subseet+on—{1)—Foer— |IF a county
—whi-eh— has a county officers conpensati on conm ssion, the

conpensation for —eaeh— THE county drain conm ssioner shall be
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determ ned by that comm ssion UNDER 1978 PA 485, MCL 45.471 TO

45. 477. —Achange—tn—econpensation—tor—a—county—drarn——coms—

strveyor— THE DRAIN COMM SSI ONER' S OFFI CE SHALL FURNI SH TO ANY
PERSON, WHO MAY SO DESI RE, DOCUMENTS AS MAY BE REQUI RED TO | MPLE-
MENT THE PROCEDURES OF THI S ACT, AND THE DRAI N COWM SSI ONER MAY
ASSI ST | N THE PREPARATI ON OF SUCH DOCUMENTS AS MAY BE REQUI RED TO
| MPLEMENT THE PROCEDURES OF THI S ACT.

Sec. 30. —t+t+—shatt—bethe—dutyof—each—conmsstoner—to—ake
and—keep— A DRAIN COWMM SSI ONER SHALL MAI NTAIN a full financial
statenment of each drainage district. The conm ssioner shall also
make and keep in —Hh+s— THE COWM SSI ONER S of fi ce —+HAr—abook—toe—be
provided—for—that—purpoese— a conplete record of each drai nage
district. —whteh— THE record shall include a copy of —the— ANY
application for |aying out and designati ng —steh— THE di strict
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UNDER FORMER PROVI SIONS OF THI S ACT, of the petition for the
drain, of the mnutes of the survey, of the rel eases of the
right-of-way where the sane have been rel eased, of the orders of
determ nation of the necessity for and of the establishnment of

the drain, and of the apportionnment and assessnent of benefits

t her ef or —Vhere——spectal—commsstoners—havebeen—catHetd—++t
ha—ad . . oy v . I I

cotrt—of—thereturn—of—thespeetal—conmmsstoners— and of al
ot her —papers— RECORDS in —his— THE office necessary to show a

conplete history of each drainage district, all of which said
ori gi nal —papers— RECORDS shall then be enrolled and filed in the
office of the county drain comm ssioner. No drain —tax—
ASSESSMVENT shal | be spread until all the records required have

been deposited and filed in the office of the county drain

conm ssi oner.

Sec. 31. —(1)FEach—ecomisstoner—shatHt—rake—-areport—to—the
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oy T o] I oD shat—inektd
Lt erired c oy era i I : I

e o I' . | b | e ol E ¢ ¥y .
: 1 | L ball betiabl be_blanl | |
b | TR w | £ o .
" . : . | i | |
comMm-SStHoner—

(1) |IF REQUESTED BY THE LEGQ SLATI VE BODY OF A MUNI Cl PALI TY,
A DRAIN COWM SSI ONER SHALL SUBM T AN ANNUAL REPORT TO THE LEGQ S-
LATI VE BODY AT I TS FI RST REGULAR MEETI NG HELD ON OR AFTER OCTOBER
1. THE REPORT SHALL COVER DRAI NS ESTABLI SHED OR CONSTRUCTED BY
THE DRAI N COWM SSI ONER DURI NG THE 1- YEAR PERI OD ENDI NG SEPTEMBER
30. EACH REPCRT UNDER THI S SUBSECTI ON SHALL | NCLUDE A FULL
FI NANCI AL STATEMENT FOR EACH DRAI NAGE DI STRICT WTH N THE MJNI Cl -
PALI TY, | NCLUDI NG BUT NOT LIMTED TO, AN | TEM ZED STATEMENT OF
THE ORDERS | SSUED UNDER THI S ACT ON ACCOUNT OF EACH DRAI NAGE DI S-
TRICT AND A DEBIT AND CREDI T BALANCE OF THE DI STRICT FUND. |IF
THE MUNI Cl PALITY IS A CTY, VILLAGE, OR TOMSH P, THE REPORT
SHALL ONLY APPLY TO A DRAIN AND DRAI NAGE DI STRI CT | F THE DRAI NAGE
DI STRICT LIES ENTIRELY WTHI N THE CI TY, VILLACGE, OR TOASHI P.

(2) IF REQUESTED BY THE LEG SLATI VE BODY, A REPORT UNDER
SUBSECTI ON (1) SHALL BE SUBM TTED BETWEEN JANUARY 1 AND APRIL 2
AND SHALL COVER THE PRECEDI NG CALENDAR YEAR.

(3) A DRAIN COW SSI ONER SHALL SUBM T TO THE DI RECTOR OF
AGRI CULTURE REPORTS AND | NFORVATI ON REQUI RED BY THE DI RECTOR OF
AGRI CULTURE. A REPORT UNDER THI S SUBSECTI ON SHALL | NCLUDE AN
| TEM ZED STATEMENT OF THE ORDERS | SSUED ON ACCOUNT COF EACH
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DRAI NAGE DI STRI CT COVERED BY THE REPORT AND A DEBIT AND CREDI T
BALANCE OF THE DRAI NAGE DI STRI CT FUND.

(4) A REPORT UNDER THI S SECTION IS ADVI SORY AND IS NOT A
PREREQUI SI TE TO THE LEVY OF ANY SPECI AL ASSESSMENTS UNDER THI S
ACT. THE FAILURE TO SUBM T A REPORT UNDER THI S SECTI ON DOES NOT
| NVALI DATE A DRAI N PROCEEDI NG OR SPECI AL ASSESSMENT.

Sec. 32. The COUNTY board of —supervisors—of—each—county
hraving—a—tdratn——comm-sstoner— COVM SSI ONERS may adopt a resol ution
authorizing the county to enter into an agreenent with the secre-
tary of —heatth—education—antd—weltHarepurstant—to—theprovistons
of —Act—No—205—of —the PubtteAects—of 1951, —as—anended,—betng—Ssee—
t+ons—38-851+t6—38-870—eftheConpited—taws—of—1948,— THE DEPART-
MENT OF HEALTH AND HUVAN SERVI CES UNDER 1951 PA 205, MCL 38. 851

TO 38.871, to allow the drain conm ssioner and all the enpl oyees

of the drain comm ssioner's office to obtain the benefits pro-
vi ded by the —federal— social security act, CHAPTER 531,
49 STAT. 620. The funds necessary for this coverage shall be

appropriated fromthe county general fund. —er—fremthe—+evolving

comm ssioner may, with the approval of the county board of com
m ssioners, hire drain maintenance enpl oyees. —Sueh—t+rarn— DRAI N
mai nt enance enpl oyees —shatH—be—econstdered— ARE county enpl oyees
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and shall be conpensated fromthe general fund of a county in the
same manner and at the sane tine as other county enpl oyees.

(2) —3)— The general fund of a county shall be reinbursed
by the drain districts in which work is perfornmed by drain main-
t enance enpl oyees hired by the comm ssioner pursuant to subsec-
tion (2) for conpensation, including the cost of fringe benefits,
paid to the drain maintenance enpl oyees by the county fromits
general fund. The county board of conm ssioners nay wai ve the
rei mbursenent for enmergency work —not—exceeding—$866-06— per-
formed on any 1 drain during the course of 1 year.

SEC. 34. (1) IF A MUNI Cl PALI TY DETERM NES THAT CONSTRUCTI ON
OR OTHER ACTIVITY THAT THE MUNI Cl PALI TY HAS AUTHORI TY TO APPROVE
MAY HAVE A SI GNI FI CANT EFFECT ON THE QUANTI TY OF WATER ENTERI NG A
DRAIN OR ON THE HYDROLOGY OF A DRAIN, THE MUNI Cl PALI TY SHALL PRO
VI DE THE DRAIN COWM SSI ONER W TH PRI OR NOTI CE AND OPPORTUNI TY TO
REVI EW THE ACTI VI TY BEFORE THE MUNI Cl PALI TY | SSUES | TS APPROVAL.
THE DRAIN COWMM SSI ONER' S REVI EW UNDER THI'S SUBSECTION | S LI M TED
TO THE ABILITY OF THE DRAIN TO TRANSPORT STORM WATER RUNOFF FROM
THE PROPOSED ACTI VI TI ES, AND NOT A DETERM NATI ON OF THE PROPRI ETY
OR | MPROPRI ETY OF THE PROPCSED LAND USE OR ZONI NG | SSUES. ANY
COMMENTS ON THE PROPOSED ACTIVITY SHALL BE MADE BY THE DRAI N COM
M SSI ONER W THI N 30 DAYS OF H'S OR HER RECEI PT OF THE PLANS FOR
THE PROPOSED ACTI VI TY.

(2) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY REVI EW AND
MAY APPROVE ALL REQUESTS TO DI SCHARGE | NTO, MAKE A CONNECTI ON TO
OR CONSTRUCT A CROSSI NG OF ANY ESTABLI SHED COUNTY OR | NTERCOUNTY
DRAINS. THE DRAI N COW SSI ONER MAY PROPOSE AND THE COUNTY BOARD
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OF COWM SSI ONERS MVAY ADOPT AN ORDI NANCE TO | MPLEMENT THI S
SUBSECTI ON. THE ORDI NANCE MAY | NCLUDE A SCHEDULE OF FEES TO BE
CHARGED FOR THE REVI EW AND | NSPECTI ON OF ANY DI SCHARGES, CONNEC-
TIONS, OR CROSSI NGS AND PENALTI ES FOR NONCOVPLI ANCE. THE FEES
SHALL BE DEPCSI TED I N A REVOLVI NG FUND AND USED FOR REVI EWs AND
| NSPECTI ONS AS SPECI FI ED I N THE ORDI NANCE. | F THE REVOLVI NG FUND
| S NOT' SUFFI CI ENT TO COVER EXPENSES FOR THE REVI EW6 AND | NSPEC-
TIONS, THE EXPENSES SHALL BE PAI D FROM THE COUNTY GENERAL FUND.
(3) THE DRAI N COW SSI ONER MAY ESTABLI SH RULES AND SCHEDULE
OF FEES FOR OTHER REVI EW6 AND | NSPECTI ONS REQUI RED OF THE DRAI N
COW SSI ONER' S OFFI CE BY THE COUNTY BOARD OF COMM SSI ONERS OR BY
OTHER STATUTE, | NCLUDI NG BUT NOT LIM TED TO THE LAND DI VI SI ON
ACT, 1967 PA 288, MCL 560.101 TO 560. 293, THE MOBI LE HOVE COW S-
SI ON ACT, 1987 PA 96, MCL 125.2301 TO 125.2349, AND THE CONDOM N-
| UM ACT, 1978 PA 59, MCL 559. 101 TO 559.275. THE RULES AND
SCHEDULE OF FEES SHALL NOT TAKE EFFECT UNLESS APPROVED BY THE
COUNTY BOARD OF COW SSI ONERS.  THE FEES SHALL BE DEPCSI TED IN A
REVOLVI NG FUND UNDER SUBSECTI ON (1) .
coney RECACTEL ) A A PO S R L AT st o 1
N N L0 DG B ) ESTVIAL [EVERT O e e Sliono
SE%JEE} ,IA\SL%IA'\EE’ D,LAJCII\'"EE]SS THE PERSON REQUESTI NG THE MEETI NG AGREES TO
[SEC. 36.] (1) IF A DRAIN COW SSI ONER WHO | S REQUI RED TO
APPORTI ON BENEFI TS UNDER THI S ACT, OR THE SPOUSE OR CH LD OF SUCH
A DRAIN COW SSI ONER, OANS LANDS THAT WOULD BE LI ABLE TO AN
ASSESSMENT FOR THE BENEFI TS, OR | F THE COMM SSI ONER | S OTHERW SE
DI SQUALI FI ED TO ACT I N THE MAKI NG OF AN APPORTI ONVENT OF BENE-
FITS, THE COW SSI ONER SHALL FILE W TH THE JUDGE OF PROBATE OF
THE COUNTY A COPY OF THE PETI TI ON AND A SI GNED STATEMENT SHOW NG
THAT THE DRAIN COW SSI ONER | S DI SQUALI FI ED TO ACT I N MAKI NG THE

APPCRTI ONVENT OF BENEFI TS.
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(2) NOT MORE THAN 14 DAYS AFTER RECEI VI NG THE PETI TI ON AND
SI GNED STATEMENT UNDER SUBSECTI ON (1), THE JUDGE OF PROBATE SHALL
APPO NT A DI SI NTERESTED DRAI N COMM SSI ONER OF AN ADJO NI NG OR
NEARBY COUNTY TO MAKE THE APPORTI ONVENT OF BENEFI TS ON THE
DRAIN. THE DI SI NTERESTED COWMM SSI ONER APPO NTED SHALL MAKE AND
COVWPLETE WTHI N A PERI OD OF 28 DAYS, OR WTH N SUCH REASONABLE
TI ME THEREAFTER AS MAY BE NECESSARY, AN APPORTI ONMENT OF THE BEN-
EFI TS OF THE DRAIN AND FI LE THE APPORTI ONMENT W TH THE DI SQUALI -
FI ED COW SSI ONER.  THE APPORTI ONMENT SHALL BE ADOPTED FOR THE
DRAIN, SUBJECT TO THE SAME RI GHTS OF APPEAL AS PROVIDED IN THI S
ACT. THE DI SQUALI FI ED COW SSI ONER SHALL FURNI SH THE DI SI NTER-
ESTED COWMM SSI ONER W TH A COPY OF THE FI NAL ORDER OF DETERM NA-
TI ON ON THE DRAI N.

(3) THE SALARY OF THE COWM SSI ONER APPO NTED UNDER SUBSEC-
TION (2) SHALL BE THE SAME AS THAT RECEI VED FROM THE COUNTY OF
VWH CH HE OR SHE | S THE COW SSI ONER. THE SALARY, TOGETHER W TH
ALL EXPENSES ACTUALLY AND NECESSARI LY | NCURRED BY THE COWMM SSI O\
ER, SHALL BE ASSESSED AGAI NST THE DRAIN | N CONNECTI ON W TH WHI CH
THE SERVI CES WERE PERFORVED AND SHALL BE PAI D I N THE SAME NMANNER
AS OTHER EXPENSES ARE PAI D.

CHAPTER 3 —
COUNTY DRAI NAGE DI STRI CTS AND COUNTY DRAINS —

Sec. 51. (1) —Before—a—conmsstonrer—takes—any act+on—onr——any
v . I ’ N I gt
AT et it edwithhi v . I o
. e ai ’ . o : | i
I " I v . e el I | et .
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an—assesstent—for—the—econstructon—of—suech—proposed—drarn— TO
| NIl TI ATE THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTAB-

LI SHVENT AND CONSTRUCTI ON OF A COUNTY DRAIN, A PETITION SHALL BE

FI LED WTH THE DRAIN COW SSI ONER OF THAT COUNTY. SUBJECT TO
SUBSECTI ON (2), THE PETITION SHALL BE SI GNED BY [ 10] LANDOANERS | N
THE PROPOSED DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE LI ABLE TO
ASSESSMENT FOR BENEFI TS OR AT LEAST 50% OF THE LANDOMNERS | F

THERE ARE LESS THAN [ 10] LANDOWNERS WHOSE LANDS WOULD BE LI ABLE FCOR
ASSESSMENT OR MAY BE SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE
LAND AREA LI ABLE FOR ASSESSMENT. The DRAI N COWM SSI ONER SHALL

DETERM NE THE eligibility of the signers to —stueh—appHecation

Fantds—are—st+tuatetd—at—thet+re—such—appteat+on—+s— THE PETI TI ON
BASED ON THEI R STATUS AS LANDOWNERS WHEN THE PETI TI ON WAS fi | ed.
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(2) I NSTEAD OF LANDOMNERS, A PUBLI C CORPORATI ON MAY PETI TI ON
FOR THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTABLI SH-
MENT AND CONSTRUCTI ON OF A DRAIN if the proposed drain is neces-

sary for —the— public health, —ef—anypart—of—thecounty—or—
SAFETY, OR WELFARE OR FOR AGRI CULTURE AND may be signed solely by

any —et+ty—vitHage—-or—township— PUBLI C CORPORATI ON, when dul y

authorized by its governing body, if the proposed drain is neces-
sary for the public health, —ef—such—rmmtetrpatityand—+i+——such
muntetpatty— SAFETY, OR VWELFARE OR FOR AGRI CULTURE I N THE PUBLIC
CORPORATI ON AND | F THE PUBLI C CORPORATION wi Il be liable for an
assessnent at | arge —agatnst—+t+— for a percentage of the cost of

the proposed drain. The entry of an order —destghratingatrarn—
age—ei-str+et—as—hereinatter—provided,— OF NECESSI TY UNDER
SECTI ON 54 shall be considered a determ nation of the sufficiency
of —stueh—apptieat+on— THE PETI Tl ON.

(3) THE PETI TI ON SHALL REQUEST THE ESTABLI SHVENT OF A
DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A
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House Bill No. 4803 40
DRAIN AND SET FORTH THE REASONS FOR THE REQUEST. THE PETI TI ON
MAY REQUEST THAT MEASURES BE UNDERTAKEN WHI CH ARE | NTENDED BOTH
TO ENHANCE OR | MPROVE THE NATURAL RESOURCE VALUES OF THE PROPOSED
DRAIN AND WHI CH PROVI DE DI RECT BENEFI T TO THE DESI GNED FUNCTI ON,
LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE PROPOSED DRAIN. THE
PETI TI ON MAY PROPOSE A LOCATI ON AND ROUTE FOR THE DRAI N.

(4) THE PETI TI ON SHALL BE ACCOMPANI ED BY A DESCRI PTI ON OR
TAX PARCEL NUMBER OF THE LAND I N THE PROPCSED DI STRI CT OANED BY
EACH SI GNER AND BY A CERTI FI CATE OF THE COUNTY TREASURER AS TO
PAYMENT OF TAXES AND SPECI AL ASSESSMENTS AGAI NST THE LANDS. THE
CERTI FI CATE SHALL BE I N SUBSTANTI ALLY THE FOLLOW NG FORM

| HEREBY CERTI FY THAT THERE ARE NO TAXES OR SPECI AL ASSESS-
MENTS UNPAI D AGAI NST ANY OF THE LANDS DESCRI BED | N THE ANNEXED
LI ST ACCORDI NG TO THE RECORDS OF THE COUNTY TREASURER S OFFI CE
FOR THE PRECEDI NG 3 YEARS, EXCEPT AS FOLLOWS:

DESCRI PTI ON YEAR TAX OR ASSESSMENT AMOUNT

(5) THE NAME OF ANY SI GNER AS TO WHOSE LAND THE CERTI FI CATE
SHOANE TAXES OR ASSESSMENTS UNPAI D FOR THE PRECEDI NG 3 YEARS SHALL
NOT BE COUNTED. |F | T APPEARS FROM THE CERTI FI CATE THAT 33-1/ 3%
OR MORE OF THE LANDS I N THE PROPOSED DRAI NAGE DI STRI CT HAVE BEEN
RETURNED AS TAX DELI NQUENT AND STI LL REMAI N DELI NQUENT, THE COW
M SSI ONER SHALL NOT TAKE FURTHER ACTI ON ON THE PETI TI ON.

(6) THE COUNTY BOARD OF COMM SSI ONERS, BY RESCOLUTI ON, MAY
| NSTRUCT THE DRAI N COWM SSI ONER TO REFUSE ALL PETI TI ONS TO
ESTABLI SH A DRAI NAGE DI STRI CT AND ESTABLI SH AND CONSTRUCT A DRAI N
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HB4803, As Passed House, December 7, 1999

House Bill No. 4803 41
UNLESS THE PETI TI ONS ARE ACCOVPANI ED BY CASH DEPOSI TS. A CASH
DEPCSI T SHALL EQUAL THE DRAI N COMM SSI ONER S REASONABLE ESTI MATE
OF THE COSTS TO BE | NCURRED BY THE OFFI CE OF DRAI N COVM SSI ONER

| N PROCEEDI NGS UNDER THI' S CHAPTER UNTIL THE ENTRY OF AN ORDER OF
NO NECESSI TY OR AN ORDER OF NECESSITY. A CASH DEPCSI T SHALL BE
APPLI ED TO ANY LI ABI LI TY OF THE PETI TI ONERS UNDER SUBSECTI ON

(7).

(7) COSTS | NCURRED BY THE OFFI CE OF DRAIN COWM SSI ONER | N
PROCEEDI NGS UNDER THI'S CHAPTER, | NCLUDI NG ANY ATTORNEY FEES,
SHALL BE PAI D AS FOLLOWS:

(A) BY THE DRAI NAGE DI STRICT, |F THE BOARD OF DETERM NATI ON
ENTERS AN ORDER OF NECESSI TY. ANY DEPOSI T REQUI RED UNDER SUBSEC-
TION (6) SHALL BE RETURNED TO THE DEPCSI TOR OUT OF THE FI RST SPE-
Cl AL ASSESSMENT COLLECTI ONS OF THE DRAI NAGE DI STRI CT OR BORROVED
FUNDS SECURED BY SPECI AL ASSESSMENT COLLECTI ONS ON THE DRAI N,

WHI CHEVER | S RECEI VED FI RST.

(B) BY THE PETI TI ONERS, | F THE BOARD OF DETERM NATI ON ENTERS
AN ORDER OF NO NECESSI TY AND THE COUNTY BOARD OF COWM SSI ONERS
REQUI RED A DEPCSI T UNDER SUBSECTION (6). HOWEVER | F THE BOARD
OF DETERM NATI ON FI RST ENTERS AN ORDER OF PRACTI CALI TY, COSTS
| NCURRED AFTER ENTRY OF THE ORDER OF PRACTI CALI TY THROUGH ENTRY
OF THE ORDER OF NO NECESSI TY SHALL NOT BE PAI D BY THE PETI TI ONERS
BUT SHALL BE APPORTI ONED AS PROVI DED | N CHAPTER 7 AND ASSESSED
AGAI NST THE DRAI NAGE DI STRI CT AS DESCRI BED | N THE ORDER OF
PRACTI CALI TY.

(C) FROM THE COUNTY GENERAL FUND, | F THE BOARD OF
DETERM NATI ON ENTERS AN ORDER OF NO NECESSI TY UNDER SECTI ON 55
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House Bill No. 4803 42
AND THE COUNTY BOARD OF COVM SSI ONERS DI D NOT REQUI RE A DEPOSI T
UNDER SUBSECTI ON ( 6) .

(8) |F THE PETI TION SHOAS, OR I T | S DETERM NED THEREAFTER
THAT THE PROPOSED DRAIN W LL AFFECT LANDS | N MORE THAN 1 COUNTY,
THE COVM SSI ONER SHALL PROCEED UNDER CHAPTER 5.
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(1) I'F THE DRAIN COVMM SSI ONER DETERM NES THAT A PETI TI ON
FI LED WTH THE DRAIN COW SSI ONER MEETS THE REQUI REMENTS OF
SECTI ON 51, THE COWMM SSI ONER SHALL PROWVPTLY ARRANGE FOR THE PREP-
ARATI ON OF A PRELI M NARY ANALYSI S. EXCEPT AS PROVI DED | N SuUBDI -
VISION (A), AN ENG NEER SHALL PREPARE THE PRELI M NARY ANALYSI S.
THE COWM SSI ONER SHALL SELECT THE ENG NEER BASED ON THE
ENG NEER' S QUALI FI CATI ONS. THE PRELI M NARY ANALYSI S SHALL
DESCRI BE A DRAI N AND DRAI NAGE DI STRI CT TO ADDRESS THE REASONS FOR
A DRAIN AND DRAI NAGE DI STRICT SET FORTH IN THE PETITION. THE
PRELI M NARY ANALYSI S SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) A DESCRI PTI ON OF THE DRAI NAGE DI STRICT BY I TS BOUNDARI ES
OF STREETS OR H GHVWAYS OR TRACTS OR PARCELS OF LAND, OR BY A
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DESCRI PTI ON OF ALL TRACTS OR ALL PARCELS OF LAND, | NCLUDI NG ALL
H GAVWAYS, TOMSHI PS, COUNTIES, CITIES, AND VI LLAGES VWH CH WOULD
BE BENEFI TED BY THE CONSTRUCTI ON OF THE PROPOSED DRAIN. THE
DESCRI PTI ON OF THE DRAI NACGE DI STRI CT MAY BE PREPARED BY A
SURVEYOR.

(B) A PROPCSED ROUTE AND COURSE FOR THE DRAI N.

(© A PROPCSED TYPE OF CONSTRUCTI ON OF THE DRAI N.

(D) AN ESTI MATE OF THE COST OF THE PROPOSED DRAI N.

E) A DESCRI PTI ON OF THE | MPACTS TO THE NATURAL RESOURCES OF
THE PROPOSED DRAI N. ]

(2) UPON COVPLETI ON OF THE PRELI M NARY ANALYSI S, THE DRAI N
COWM SSI ONER SHALL FILE A COPY OF THE PRELI M NARY ANALYSIS IN H' S
OR HER OFFI CE AND MAKE I T AVAI LABLE FOR PUBLI C | NSPECTI ON. THE
DRAI N COMM SSI ONER SHALL ALSO FI LE THE PRELI M NARY ANALYSI S W TH
THE DI STRI CT OFFI CE OF THE LAND AND WATER MANAGEMENT DI VI SI ON,
DEPARTMENT OF ENVI RONMENTAL QUALITY, FOR THE DI STRI CT WHERE THE
PRQIECT | S LOCATED.

(3) AS SOON AS PRACTI CABLE AFTER THE FI LI NG OF THE PRELI M -
NARY ANALYSI S UNDER SECTI ON 51, THE COWM SSI ONER AUTHORI ZED TO
ACT ON THE PETITION, |IF NOT D SQUALI FI ED UNDER SECTI ON 35 TO MAKE
THE APPORTI ONVENT OF BENEFI TS, MAY APPO NT A BOARD OF DETERM NA-
TI ON COMPCSED OF 3 DI SI NTERESTED | NDI VI DUALS AND AN ALTERNATE
DI SI NTERESTED | NDI VI DUAL. | F THE COW SSI ONER | S DI SQUALI FI ED OR
CHOOSES NOT' TO APPO NT THE BOARD OF DETERM NATI ON, THE COWM S-

SI ONER SHALL | MMEDI ATELY FI LE W TH THE CHAI RPERSON OF THE COUNTY
BOARD OF COWM SSI ONERS A COPY OF THE PETI TION, TOGETHER WTH A
STATEMENT SI GNED BY THE COWM SSI ONER, EXPLAI NI NG WHY HE OR SHE | S
Dl SQUALI FI ED OR CHOOSES NOT TO ACT I N APPO NTI NG A BOARD OF
DETERM NATI ON. AS SOON AS PRACTI CABLE AFTER RECEI VI NG THE COPY
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OF THE PETI TI ON AND THE STATEMENT, THE CHAI RPERSON OF THE COUNTY
BOARD OF COWM SSI ONERS, |F NOTI' OTHERW SE | NTERESTED AS SET FORTH
I N SECTI ON 35, SHALL APPO NT THE BOARD OF DETERM NATI ON AND SHALL
| MVEDI ATELY NOTI FY THE DRAI'N COW SSI ONER OF THE NAMES AND
ADDRESSES OF THOSE APPO NTED. | F THE CHAI RPERSON OF THE COUNTY
BOARD OF COWM SSI ONERS HAS A PRI VATE | NTEREST I N THE PROCEEDI NGS,
THE FI NANCE COWMM TTEE OF THE COUNTY BOARD OF COMM SSI ONERS SHALL
APPO NT THE BOARD OF DETERM NATI ON.

4) EACH MEMBER OF A BOARD OF DETERM NATI ON SHALL BE A
[ LANDEN\}\IER AND| RESI -

DENT OF THE COUNTY, BUT NOT OF A TOMNSHI P, CITY, OR VILLAGE IN
THE PROPOSED DRAI NAGE DI STRICT. A MEMBER OF THE BOARD OF DETER-
M NATI ON SHALL NOT BE ANY OF THE FOLLOW NG

(A A MEMBER OF THE COUNTY BOARD OF COVMM SSI ONERS OR COUNTY
BOARD OF ROAD COWM SSI ONERS.

(B) THE SPOUSE, PARENT, CHI LD, OR SIBLING OF A MEMBER OF THE
COUNTY BOARD OF COWM SSI ONERS OR OF THE DRAI N COW SSI ONER.

(5) A HEARI NG OF THE BOARD OF DETERM NATI ON SHALL BE CALLED
W THI N THE DRAI NAGE DI STRI CT AT A CONVENI ENT PLACE TO BE DESI G
NATED BY THE DRAIN COMM SSI ONER. THE BOARD OF DETERM NATI ON
HEARI NG ALSO MAY BE HELD QUTSI DE THE DRAI NACGE DI STRI CT AT A SUI T-
ABLE PUBLI C BU LDI NG ANYWHERE W THIN THE CI TY, VILLAGE, OR TOM-
SH P IN WH CH THE DRAIN | S LOCATED OR, |F THERE | S NO SUCH BUI LD
I NG AT ANY SU TABLE PUBLI C BUI LDI NG NEAR THE DRAI NAGE DI STRI CT.
| F ANY | NDI VI DUAL APPO NTED TO THE BOARD OF DETERM NATI ON FAI LS
OR REFUSES TO SERVE OR IS DI SQUALI FI ED, THE DRAI N COW SSI ONER,
THE COUNTY BOARD OF COWM SSI ONERS, OR THE FI NANCE COW TTEE OF
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THE COUNTY BOARD OF COWM SSI ONERS, VWH CHEVER APPQO NTED THE
| NDI VI DUAL, SHALL APPO NT A SUCCESSOR.

(6) THE PER DI EM COVPENSATI ON, M LEAGE, AND EXPENSES COF A
MEMBER OF THE BOARD OF DETERM NATI ON SHALL BE PAID I N THE SAME
AMOUNT AS PAID TO A MEMBER OF THE COUNTY BOARD COF COWMM SSI ONERS
OF THE COUNTY. IN A COUNTY IN VWH CH MEMBERS OF THE COUNTY BOARD
OF COW SSI ONERS ARE NOT PAID ON A PER DI EM BASI S, THE COVPENSA-
TION, M LEACGE, AND EXPENSES SHALL BE FI XED BY THE DRAI N
COW SSI ONER.

(7) UPON REQUEST, THE DRAI N COWM SSI ONER SHALL | NFORM I N
WRI TI NG THE STATE LEQ SLATOR WHO REPRESENTS THAT PORTI ON OF THE
AREA | N VWH CH THE PROPOSED DRAI N | MPROVEMENT | S TO BE CONSTRUCTED
OF THE NAMES AND ADDRESSES OF THE PERSONS APPO NTED TO A BOARD OF
DETERM NATI ON.

(8) NOTI CE OF THE HEARI NG OF THE BOARD OF DETERM NATI ON
SHALL BE G VEN I N THE MANNER PROVI DED I N SECTI ON 8.

(9) THE DRAI N COWM SSI ONER SHALL ARRANGE FOR A CERTI FI ED
COURT REPORTER, STENOVASK REPORTER, OR COURT RECORDER TO ATTEND
EACH HEARI NG OF THE BOARD OF DETERM NATI ON AND TAKE A VERBATI M
RECORD OF THE PROCEEDI NGS. | F PROCEEDI NGS ARE | NI TI ATED I N THE
Cl RCU T COURT UNDER SECTION 56 OR 58, THE DRAI N COVM SS| ONER
SHALL PROMPTLY REQUEST THE REPORTER OR RECORDER TO FURNI SH A
TRANSCRI PT _OF THE PROCEEDI NGS TO THE COURT. [ THE AGGRI EVED PARTY MNAY
SE%EEB AI\]CNS!SD E\!I_JAEIC_B'I?E] PROVPTLY FURNI SHED A TRANSCRI PT OF THE

(10) THE BOARD OF DETERM NATI ON SHALL MEET AT THE TI ME AND
PLACE SPECI FI ED I N THE NOTI CE. THE BOARD OF DETERM NATI ON SHALL
ACT BY MAJORITY VOTE. THE DRAIN COW SSI ONER OR DEPUTY DRAI N
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House Bill No. 4803 a7
COWMM SSI ONER SHALL ATTEND THE HEARI NG OF THE BOARD OF
DETERM NATI ON.

Sec. 53. —The—strveyor—or—engiheer—authorizedtorake—the

ers—ost—servieeablefor—dratntngthe—area—+nvelved— THE BOARD
OF DETERM NATI ON SHALL DO ALL OF THE FOLLOW NG AT THE HEARI NG

UNDER SECTI ON 52:
(A) ELECT A CHAI RPERSON.
(B) ELECT A SECRETARY.
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(© RECEI VE TESTI MONY AND EVI DENCE ON WHETHER THE DRAIN | S
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE.

(D) CONSI DER THE PRELI M NARY ANALYSI S.

(E) DETERM NE 1 OF THE FOLLOW NG

(1) THAT THE PROPOSED DRAI N I S NECESSARY AND CONDUCI VE TO
PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE.

(1) THAT THE PROPCSED DRAI N IS NOT NECESSARY AND CONDUCI VE
TO PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE.

(1m1) THAT THE DRAIN I S PRACTI CAL, BUT THAT ADDI TI ONAL
| NFORVATI ON | S NEEDED TO DETERM NE WHETHER THE DRAI N | S NECESSARY
AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR
AGRI CULTURE, OR TO DETERM NE THE BOUNDARI ES OF THE DRAI NAGE
DISTRICT. | F THE BOARD OF DETERM NATI ON FI NDS THAT THE DRAIN | S
PRACTI CAL, | T SHALL RECEI VE TESTI MONY AND EVI DENCE ON THE EXTENT
OF THE LANDS PROPOSED TO BE SERVED BY THE DRAI N AND DETERM NE THE
BOUNDARI ES OF THE TENTATI VE DRAI NAGE DI STRI CT, WHI CH LANDS W LL
BE SUBJECT TO ASSESSMENT FOR COSTS | NCURRED BY THE DRAIN COWM S-
SIONER | N GATHERI NG THE REQUESTED ADDI TI ONAL | NFORMATI ON, | F THE
DRAIN | S SUBSEQUENTLY DETERM NED NOT NECESSARY.

SEC. 53A. (1) AFTER THE BOARD DETERM NES THE DRAI N PRACTI -
CAL AND ESTABLI SHES A TENTATI VE DRAI NAGE DI STRICT, | T SHALL
RECESS TO ALLOW THE DRAI N COWM SSI ONER TO GATHER THE ADDI TI ONAL
| NFORVATI ON AND SHALL ENTER AN ORDER OF PRACTI CALITY, WH CH ORDER
SHALL SPECI FY:

(A) THE | NFORVATI ON FROM W THI N SECTI ON 60 WHI CH | S NEEDED,
AND
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(B) THE BOUNDARI ES OF THE TENTATI VE DRAI NAGE DI STRI CT.

(2) I'F DURI NG THE GATHERI NG OF THE ADDI TI ONAL | NFORMATI ON
THE DRAI N COWMM SSI ONER DETERM NES THAT THE DRAIN | S NOT PRACTI -
CAL, HE SHALL RECONVENE THE BQOARD OF DETERM NATI ON. NOTI CE OF
THE RECONVENED BOARD OF DETERM NATI ON SHALL BE PURSUANT TO SEC-
TION 8 AND SHALL SPECI FY THE DETERM NATI ON BY THE DRAI N COWM S-
SI ONER AND THE REASONS THEREFOR.

(3) AT THE HEARI NG OF THE RECONVENED BOARD OF DETERM NATI ON
UNDER SUBSECTI ON (2), THE BOARD SHALL DO THE FOLLOW NG

(A) RECEI VE THE DETERM NATI ON OF THE DRAI N COWM SSI ONER.

(B) RECEI VE TESTI MONY AND EVI DENCE AS TO THE DRAI N
COW SSI ONER S DETERM NATI ON.

(C© DI RECT THE DRAIN COW SSI ONER TO COMPLETE THE GATHERI NG
OF THE ADDI TI ONAL | NFORVATI ON OR FI ND THE DRAIN | S NOT' NECESSARY
AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR
AGRI CULTURE AND ORDER THAT THE COSTS BE PAI D PURSUANT TO SECTI ON
51(7).

(4) |'F THE RECONVENED BOARD OF DETERM NATI ON DI RECTS THE
DRAIN COW SSI ONER TO COVPLETE THE GATHERI NG OF THE ADDI TI ONAL
| NFORVATI ON, THE DRAI N COWM SSI ONER SHALL GATHER THE ADDI Tl ONAL
| NFORVATI ON.

(5) AFTER GATHERI NG THE ADDI TlI ONAL | NFORVATI ON, THE DRAIN
COW SSI ONER SHALL CALL THE BQOARD OF DETERM NATI ON TO RECONVENE.
THE DRAIN COMM SSI ONER SHALL G VE NOTI CE OF THE RECONVENI NG OF
THE BOARD OF DETERM NATI ON I N THE MANNER PROVI DED I N SECTI ON 8.
THE RECONVENED HEARI NG OF THE BOARD OF DETERM NATI ON SHALL DO ALL
OF THE FOLLOW NG
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(A) RECEI VE AND CONSI DER THE ADDI TI ONAL | NFORMATI ON FROM THE
DRAI N COW SSI ONER.

(B) RECEI VE TESTI MONY AND EVI DENCE ON WHETHER THE DRAIN | S
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE.

(C) DETERM NE WHETHER OR NOT THE DRAI N I S NECESSARY AND CON-
DUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR
AGRI CULTURE.

(6) |I'F THE RECONVENED BOARD OF DETERM NATI ON FI NDS THE DRAI N
| S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WEL-
FARE OR FOR ACGRI CULTURE, | T SHALL PROCEED AND MAKE SUCH ORDERS AS
SET FORTH I N SECTI ON 54.

(7) I'F THE RECONVENED BOARD OF DETERM NATI ON FI NDS THE DRAI N
I S NOT NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR
WELFARE OR FOR AGRI CULTURE, I T SHALL ENTER AN ORDER TO THAT
EFFECT AND ORDER THAT THE COSTS BE PAI D PURSUANT TO SECTI ON
51(7).

Sec. 54. —Fhe—eommsstoner—shat—prepare—and+f+te—+nhts
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(1) I'F THE BOARD OF DETERM NATI ON BY A MAJORI TY VOTE FI NDS
THE DRAI N I S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH,
SAFETY, OR VWELFARE OR FOR AGRI CULTURE, EI THER AT THE FI RST HEAR-
| NG OR FOLLOWN NG A RECONVENED HEARI NG PURSUANT TO SECTI ON 53A,
THE BOARD OF DETERM NATI ON SHALL:
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(A) RECEI VE TESTI MONY AND OTHER EVI DENCE ON THE EXTENT OF
THE LANDS PROPOSED TO BE SERVED BY THE DRAI N AND DETERM NE THE
BOUNDARI ES OF THE DRAI NAGE DI STRICT. | F THE BOARD OF DETERM NA-
TION AT ANY TI ME FI NDS THAT THE DRAIN WOULD SERVE LANDS | N MORE
THAN 1 COUNTY, THE BOARD OF DETERM NATI ON SHALL FI LE AN ORDER TO
THAT EFFECT AND REFER THE PETI TI ON TO THE DRAIN COWM SSI ONER FOR
PROCEEDI NGS UNDER CHAPTER 5.

(B) DESI GNATE A PRELI M NARY NAME FOR THE DRAI N AND DRAI NAGE
DI STRI CT.

(C) DETERM NE WHETHER A PORTI ON OF THE COSTS OF CONSTRUCTI ON
OF THE PROPCSED DRAI N | S NECESSARY FOR THE PUBLI C HEALTH, SAFETY,
OR WELFARE IN 1 OR MORE PUBLI C CORPORATI ONS AND | DENTI FY THOSE
PUBLI C CORPORATI ONS.

(2) IF IT APPEARS TO THE BOARD OF DETERM NATI ON AT ANY TI ME
THAT THE DRAI NAGE DI STRI CT MAY | NCLUDE LANDS WHOSE LANDOMNNERS
WERE NOT SENT NOTI CE OF THE HEARI NG I N THE MANNER PROVI DED | N
SECTI ON 8, THE BOARD OF DETERM NATI ON SHALL ENTER A FI NDI NG TO
THAT EFFECT | DENTI FYI NG THE ADDI TI ONAL LANDS AND FI LE THE FI NDI NG
WTH THE DRAIN COW SSI ONER. THE BOARD OF DETERM NATI ON SHALL
RECESS THE HEARI NG. THE DRAI N COW SSI ONER SHALL PROWPTLY G VE
NOTI CE OF THE PENDI NG RECONVENED HEARI NG TO THE LANDOMNERS OF THE
ADDI TI ONAL LANDS AND ALL OTHER PERSONS ENTI TLED TO NOTI CE UNDER
SECTION 8 IN THE MANNER PROVI DED | N SECTI ON 8 AND SHALL CALL THE
BOARD OF DETERM NATI ON TO RECONVENE.

SEC. 55. (1) IF THE BOARD OF DETERM NATI ON BY A MAJORI TY
VOTE FI NDS THE DRAI N I S NECESSARY AND CONDUCI VE TO THE PUBLI C
HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE, EI THER AT THE
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FI RST HEARI NG OR FOLLOW NG A RECONVENED HEARI NG PURSUANT TO
SECTI ON 53A, THE BOARD OF DETERM NATI ON SHALL ENTER AN ORDER OF
NECESSI TY AND FI LE THE ORDER OF NECESSI TY WTH THE COW SSI ONER.

(2) THE ORDER OF NECESSI TY SHALL SPECI FY:

(A) THE FI NDI NG OF NECESSI TY.

(B) THE BOUNDARI ES OF THE DRAI NAGE DI STRI CT.

(C THE PUBLI C CORPORATI ONS DETERM NED LI ABLE FOR ASSESSMENT
AT- LARGE FOR A PORTI ON OF THE COSTS OF THE DRAIN FOR PUBLI C
HEALTH, SAFETY, OR WELFARE.

(3) THE BOARD OF DETERM NATI ON SHALL NOT DETERM NE THE SCOPE
OF THE PROJECT. THE SCOPE OF THE PRQJECT | S WTHI N THE SOLE
AUTHORI TY OF THE DRAIN COVM SSI ONER | N CONSULTATION WTH H S OR
HER ENG NEERS OR OTHER QUALI FI ED PROFESSI ONALS.

SEC. 56. WTHI N 7 DAYS AFTER THE ORDER OF NECESSITY | S
FI LED, THE DRAI N COW SSI ONER SHALL NOTI FY BY FI RST- CLASS MAI L
EACH PUBLI C CORPORATI ON | DENTI FI ED I N THE ORDER OF NECESSI TY AS
RECEI VI NG BENEFI TS AT LARGE FOR PUBLI C HEALTH, SAFETY, OR WELFARE
THAT I T IS LIABLE TO PAY A PERCENT OF THE COST OF CONSTRUCTI ON OF
THE DRAIN FOR BENEFI TS FOR PUBLI C HEALTH, SAFETY, OR WELFARE.
THE GOVERNI NG BODY OF THE PUBLI C CORPORATI ON, W THI N 21 DAYS
AFTER MAI LI NG OF THE NOTI FI CATI ON FROM THE DRAI N COW SSI ONER,
MAY APPEAL THE ORDER OF NECESSI TY AS TO THE FI NDI NG THAT ALL OR A
PORTI ON OF THE COSTS | S NECESSARY FOR PUBLI C HEALTH, SAFETY, OR
WELFARE. THE APPEAL SHALL BE FILED WTH THE CI RCU T COURT | N THE
COUNTY I N WHI CH THE TERRI TORY OF THE PUBLI C CORPCRATION | S
LOCATED.
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SEC. 57. | F THE BOARD OF DETERM NATI ON FI NDS THAT THE DRAI N
I S NOT NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR
WELFARE OR FOR AGRI CULTURE, ALL OF THE FOLLOW NG APPLY:

(A) THE BOARD OF DETERM NATI ON SHALL FILE WTH THE COW S-
SI ONER AN ORDER OF NO NECESSI TY REJECTI NG THE PETI TI ON.

(B) COSTS SHALL BE PAID AS PROVI DED I N SECTI ON 51.

(© A NEWPETITION FOR THE DRAIN SHALL NOT BE FILED WTHIN 1
YEAR AFTER THE FI LI NG OF THE ORDER OF NO NECESSI TY.

SEC. 58. AFTER THE BOARD OF DETERM NATI ON FI LES AN ORDER OF
NO NECESSI TY OR FI LES AN ORDER OF NECESSI TY, A PUBLI C CORPORATI ON
OR OTHER PERSON FEELI NG AGGRI EVED BY THE ORDER NMAY | NSTI TUTE AN
ACTION IN THE CIRCU T COURT FOR THE COUNTY I N VWH CH THE DRAI NAGE
DI STRICT I S LOCATED FOR A REVI EW OF THE ORDER. THE ACTI ON SHALL
BE FILED WTHI N 14 DAYS AFTER THE FI LING OF THE ORDER. THE C R-
CU T COURT SHALL DETERM NE WHETHER THE ORDER WAS AUTHORI ZED BY
LAW AND SUPPORTED BY SUBSTANTI AL, MATERI AL, AND COVPETENT EVI -
DENCE ON THE WHOLE RECORD. THE REVI EW SHALL BE MADE ON THE
RECORD PRESENTED TO THE BOARD OF DETERM NATI ON AND NO ADDI Tl ONAL
TESTI MONY OR | NFORVATI ON SHALL BE OFFERED EXCEPT FOR PURPOSES OF
CLAIM OF FRAUD OR ERROR OF LAW AFTER THE REVI EW OF THE RECORD,
THE COURT MAY REMAND THE MATTER TO THE BOARD OF DETERM NATI ON AND
ORDER THE BQOARD OF DETERM NATI ON TO RECONVENE FOR PURPOSES OF
SECURI NG ADDI TI ONAL TESTI MONY AND EVI DENCE ON | SSUES WHI CH THE
COURT CONSI DERS NECESSARY TO RENDER | TS DECI SI ON ON THE APPEAL.
FOLLOW NG THE HEARI NG ON REMAND, THE RECORD SHALL BE TRANSM TTED
TO THE COURT FOR HEARI NG AND DECI SI ON.
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SEC. 59. (1) AFTER THE ORDER OF NECESSITY IS FILED, THE
DRAI N COMM SSI ONER, SUBJECT TO SUBSECTI ON (2), SHALL EXECUTE A
FI RST ORDER OF DETERM NATI ON AND FI LE THE FI RST ORDER OF DETERM -
NATION IN HS OR HER OFFI CE. THE FI RST ORDER OF DETERM NATI ON
SHALL DO ALL OF THE FOLLOW NG CONSI STENT WTH THE ORDER OF
NECESSI TY:

(A) ESTABLI SH THE DRAINAGE DI STRICT AND G VE IT A NAME OR
NUVMBER.

(B) DESCRI BE THE DRAI NAGE DI STRICT BY | TS BOUNDARI ES OR BY A
DESCRI PTI ON OF ALL THE LAND THAT WOULD BE BENEFI TED BY THE CON-
STRUCTI ON OF THE DRAIN AND WOULD BE LI ABLE TO ASSESSMENT THERE-
FOR, I NCLUDI NG THE COUNTIES, TOWSHI PS, CI TIES, AND VI LLAGES;
ROADVWAYS; AND PARCELS OF LAND | DENTI FI ED BY LEGAL DESCRI PTI ON OR
TAX CODE PARCEL NUVBER.

(C) DESCRI BE THE BEG NNI NG, ROUTE, TERM NUS, TYPE OF THE
PROPCSED CONSTRUCTI ON, AND THE ESTI MATED COST OF SUCH PROPOSED
CONSTRUCTI1 ON.

(2) I'F AN APPEAL IS NOT FILED, THE DRAI N COWM SSI ONER SHALL
SATI SFY THE REQUI REMENTS OF SUBSECTI ON (1) UPON THE EXPI RATI ON OF
THE APPEAL PERI ODS UNDER SECTI ON 58 AND, | F APPLI CABLE, SECTI ON
56. | F AN APPEAL | S FILED, THE DRAIN COWMM SSI ONER SHALL SATI SFY
THE REQUI REMENTS OF SUBSECTI ON (1) AFTER THE APPEAL PROCEDURES
ARE TERM NATED.

SEC. 60. AFTER THE DRAI N COW SSI ONER FI LES THE FI RST ORDER
OF DETERM NATI ON, THE COW SSI ONER SHALL SECURE THE SERVI CES OF
AN ENG NEER AND ARRANGE FOR THE PREPARATI ON OF AN ENG NEERI NG
ANALYSI S. THE COWM SSI ONER SHALL SELECT THE ENG NEER BASED ON
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THE ENG NEER S QUALI FI CATI ONS.  THE ENG NEERI NG ANALYSI S SHALL
DESCRI BE A DRAI N AND DRAI NAGE DI STRI CT TO ADDRESS THE REASONS FOR
A DRAI'N AND DRAI NAGE DI STRICT SET FORTH I N THE PETI TI ON AND I N
THE EVI DENCE AND TESTI MONY RECEI VED AT THE HEARI NG OF THE BQOARD
OF DETERM NATI ON. EXCEPT AS PROVI DED I N SUBDI VI SIONS (E) AND
(J), THE ENGA NEERI NG ANALYSI S SHALL BE PREPARED BY AN ENG NEER
AND SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) HYDROLOG C AND HYDRAULI C REPORT THAT I NCLUDES, BUT IS
NOT LIM TED TO, A DI SCUSSI ON OF THE PRESENT DRAI NAGE CHARACTERI S-
TICS AND THE | MPACTS OF THE PROPOSED PROJECT ON FLOODI NG CHARAC-
TERI STI CS DONMNSTREAM OF THE DRAI NAGE DI STRI CT.

(B) RECOMVENDED ROUTE AND COURSE

(C AN EXI STI NG AND PROPCSED PROFI LE OF THE RECOMVENDED
ROUTE AND COURSE.

(D) DESCRI PTI ON OF THE RECOMVENDED WORK | NCLUDI NG CROSSI NGS,
STRUCTURES, AND FACI LI Tl ES.

(E) A DESCRI PTI ON OF THE DRAI NAGE DI STRI CT BY I TS BOUNDARI ES
OF STREETS OR HI GHWAYS OR TRACTS OR PARCELS OF LAND, OR BY A
DESCRI PTI ON OF ALL TRACTS OR ALL PARCELS OF LAND, | NCLUDI NG ALL
H GHVWAYS, TOWNSHI PS, COUNTI ES, CI TIES, AND VI LLAGES VWH CH WOULD
BE BENEFI TED BY THE CONSTRUCTI ON OF THE PROPOSED DRAIN. THE
DESCRI PTI ON OF THE DRAI NAGE DI STRI CT MAY BE PREPARED BY A
SURVEYOR.

(F) AN ESTI MATE OF THE COST OF CONSTRUCTI ON OF THE
ENG NEER' S RECOMVENDATI ON.

(G A DESCRI PTI ON OF ALTERNATI VES CONSI DERED.
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(H) AN ANALYSI S OF THE EFFECTI VENESS OF THE PROPOSED PRQJECT
TO ADDRESS THE CONDI TIONS THAT I T IS | NTENDED TO REMEDY, CREATE,
OR ENHANCE.

(1) A MAI NTENANCE PLAN FOR THE DRAI N.

(J) AN EVALUATI ON OF THE | MPACTS OF THE PRQIECT ON NATURAL
RESOURCES THAT | DENTI FI ES APPROPRI ATE PRACTI CAL MEASURES TO M NI -
M ZE ADVERSE EFFECTS. THE EVALUATI ON NEED NOT' BE PART OF THE
ENG NEERI NG ANALYSI S AND MAY | NSTEAD BE PREPARED BY THE COW S-

SI ONER OR ANOTHER QUALI FI ED PROFESSI ONAL.

(K) ANY OTHER | NFORVATI ON REQUESTED BY THE COWM SSI ONER.

SEC. 61. (1) THE ENG NEER SHALL PREPARE FI NAL PLANS, SPECI -
FI CATI ONS, AND AN ESTI MATE OF COSTS OF THE PROPCOSED DRAIN. THE
COW SSI ONER SHALL SECURE FROM THE ENG NEER OR A SURVEYOR A
DESCRI PTI ON OF THE LANDS OR RI GHTS- OF- WAY NEEDED FOR THE PROPOSED
DRAIN. I N APPROVI NG THE ROUTE OF THE DRAIN AS FURNI SHED BY THE
ENG NEER, THE COWM SSI ONER |'S NOT LI M TED TO THAT DESCRI BED I N
THE PETI TION OR IN THE FI RST ORDER OF DETERM NATI ON, | F THE NEW
ROUTE | S MORE EFFI Cl ENT AND SERVI CEABLE.

(2) I'F THE BOARD OF DETERM NATI ON DETERM NES THAT THE DRAI N
| S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WEL-
FARE OR FOR ACGRI CULTURE, THE DRAI N COW SSI ONER SHALL CONVENE A
MEETI NG UNDER SECTI ON 62 TO PROVI DE | NFORMATI ON OR ELICI T | NFOR-
MATI ON AND TESTI MONY W TH REGARDS TO THE ROUTE AND TYPE OF CON-
STRUCTI ON AND ESTI MATE OF COST OF THE DRAIN TO ASSI ST THE DRAIN
COW SSI ONER | N DETERM NI NG THE SCOPE OF THE DRAIN PRQJECT TO BE
UNDERTAKEN BY THE COWM SSI ONER.  THE MEETI NG | S FOR | NFORMVATI ONAL
PURPOSES ONLY.
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(3) THE DRAI N COWM SSI ONER SHALL OBTAI N ANY PERM TS REQUI RED
UNDER THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT,

1994 PA 451, MCL 324.101 TO 324.90106. ALL COSTS ASSOCI ATED W TH
EVALUATI NG NATURAL RESOURCE | MPACTS AND | MPLEMENTI NG THE MEASURES
TO M NIM ZE THOSE | MPACTS SHALL BE THE RESPONSI Bl LI TY OF THE

DRAI NAGE DI STRI CT.

(4) MEASURES THAT ARE | NTENDED TO ENHANCE OR | MPROVE NATURAL
RESOURCE VALUES BUT THAT W LL NOT PROVI DE BENEFI T TO THE DESI GNED
FUNCTI ON, LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE DRAI N MAY BE
| NCLUDED AS PART OF THE DRAI NAGE PROJECT IN THE DI SCRETI ON OF THE
DRAIN COMWM SSI ONER.  THE FUNDI NG FOR SUCH MEASURES MAY ONLY
| NCLUDE G FTS, DONATI ONS, GRANTS, CONTRACTS PURSUANT TO
SECTI ON 431, SPECI AL ASSESSMENTS OTHER THAN SPECI AL ASSESSMENTS
UNDER THI S ACT, OR ANY COVBI NATI ON THEREOF, AS CONSI DERED APPRO-
PRI ATE BY THE DRAI N COWM SSI ONER.

[

]
[(5)] I'F, AFTER THE RECEI PT OF THE PLANS, SPEC!I FI CATI ONS,

ESTI MATE OF COST, AND DESCRI PTI ONS OF THE LANDS OR RI GHTS- OF- WAY
NEEDED FOR THE PROPCSED DRAIN, THE COWM SSI ONER DETERM NES THAT
THE PRQIECT IS NOT' FEASI BLE, THE COW SSI ONER SHALL NOTI FY THE
LANDOWNERS AND PUBLI C CORPORATI ONS IN THE DI STRI CT BY FI RST- CLASS
MAI L OF THE | NTENT TO REJECT THE PETI TION. THE NOTI CE SHALL
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SPECI FY THE REASONS FOR THE PROPOSED REJECTI ON. THE NOTI CE SHALL
ALSO SPECI FY A TI ME, DATE, AND PLACE FOR A PUBLI C HEARI NG TO HEAR
OBJECTIONS TO THE REJECTI ON OF THE PETI TION. AT THE PUBLI C HEAR-
I NG THE COW SSI ONER SHALL ELICI T TESTI MONY AND EVI DENCE W TH
REGARDS TO THE PROPOSED REJECTI ON. FOLLOW NG THE RECEI PT OF TES-
TI MONY, THE DRAI N COW SSI ONER SHALL DETERM NE WHETHER OR NOT THE
PETI TI ON SHOULD BE REJECTED. | F, AFTER HEARI NG TESTI MONY, THE
DRAIN COWM SSI ONER DETERM NES TO REJECT THE PETI TI ON, THE COW S-
SI ONER SHALL ENTER AN ORDER OF REJECTI ON AND APPORTI ON ALL COSTS
| NCURRED TO THE DI STRICT AS | F THE PRQJECT HAD BEEN BUI LT AND THE
COSTS W LL BE SUBSEQUENTLY ASSESSED AND PAI D AS PROVI DED I N
CHAPTER 7. AN ORDER OF REJECTION DOES NOT LIMT THE RI GAT TO

FI LE A SUBSEQUENT PETI TI ON.

SEC. 62. (1) UPON COVPLETI ON OF THE ENG NEERI NG ANALYSI S,
PURSUANT TO SECTI ON 60 THE COW SSI ONER SHALL FILE A COPY OF THE
ENG NEERI NG ANALYSI S | N THE COW SSI ONER S OFFI CE AND SHALL CON-
VENE A HEARI NG TO PRESENT AND RECEI VE TESTI MONY AND OTHER EVI -
DENCE ON THE ENG NEERI NG ANALYSI S AND THE PRQIECT PROPOSED TO BE
UNDERTAKEN. THE COW SSI ONER SHALL G VE NOTI CE OF FI LI NG OF THE
ENG NEERI NG ANALYSI S AND OF THE HEARI NG | N THE MANNER PROVI DED | N
SECTION 8. THE NOTI CE SHALL G VE ALL OF THE FOLLOW NG
| NFORVATI ON:

(A) A GENERAL DESCRI PTI ON OF THE DRAI NAGE DI STRI CT.

(B) THE NAME OR NUMBER OF THE DRAI NAGE DI STRI CT.

(C A GENERAL MAP OR DESCRI PTI ON OF THE DRAI NAGE DI STRI CT AS
DESCRI BED I N THE ENG NEERI NG ANALYSI S OR A GENERAL DESCRI PTI ON OF
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THE BOUNDARI ES OF THAT DRAI NAGE DI STRI CT BY MUNI Cl PAL BOUNDARI ES,
ROADVWAYS, OR PARCELS OR TRACTS OF LAND.

(D) A GENERAL DESCRI PTI ON OF THE ROUTE AND TYPE OF CONSTRUC-
TI ON AND THE ESTI MATED COST OF THE ENG NEER S RECOMMENDATI ON.

(2) THE DRAI N COWM SSI ONER SHALL CONSI DER THE TESTI MONY AND
OTHER EVI DENCE OFFERED AT THE PUBLI C HEARI NG UNDER SUBSECTI ON (1)
AND DECI DE THE ROUTE AND COURSE, TYPE OF CONSTRUCTI ON, AND OTHER
FEATURES OF THE DRAI N.

SEC. 63. (1) UNLESS THE DRAI N COW SSI ONER DETERM NES TO
REJECT THE PETI TI ON UNDER SECTI ON 61(6), THE DRAI N COVM SSI ONER
SHALL PROCEED TO ACQUI RE PROPERTY FOR THE DRAI' N UNDER SECTI ON 7.

(2) AFTER ACQUI RI NG PROPERTY NECESSARY FOR THE DRAI N, THE
DRAI N COW SSI ONER SHALL PREPARE AND PROVPTLY FILE IN H S OR HER
OFFI CE A FI NAL ORDER OF DETERM NATI ON ESTABLI SHI NG THE DRAI N.

(3) THE APPORTI ONVENT AND REVI EW OF BENEFI TS, THE LETTI NG OF
CONTRACTS, AND THE LEVY AND COLLECTI ON OF DRAI N SPECI AL ASSESS-
MENTS FOR THE DRAIN SHALL BE AS PROVI DED I N CHAPTERS 7, 9, AND
11.

CHAPTER 5 —
| NTERCOUNTY DRAI NAGE DI STRI CTS —— AND | NTERCOUNTY DRAI NS

Sec. 101. (1) —Before—-anyatctron+s—taken—on—any petition
I ’ N I -8 kil I
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eh-st+r+et— TO | NI TI ATE THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT
AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A DRAIN THAT WLL
TRAVERSE LANDS | N MORE THAN 1 COUNTY OR AFFECT MORE THAN 1
COUNTY, A PETITION SHALL BE FILED WTH THE DRAI N COWM SSI ONER OF
1 OF THE COUNTIES. SUBJECT TO SUBSECTI ON (2), THE PETI TI ON SHALL
BE SI GNED BY [ 10] LANDOWNERS | N THE | NTERCOUNTY DRAI NAGE DI STRI CT
VWHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT FOR BENEFI TS OR AT
LEAST 50% OF THE LANDOMNERS | F THERE ARE LESS THAN [ 10] LANDOWNERS
VWHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT OR MAY BE SI GNED BY
LANDOMERS REPRESENTI NG 25% OF THE LAND AREA LI ABLE TO
ASSESSMENT. The DRAIN COW SSI ONER SHALL DETERM NE THE el i gi bil -
ity of the signers to —stech—apptreatton—sha-t—bedetermnetdby
i : w I e C . f deeds
. I I . I . . C .

el b | . | | . | L Lo £ o
THE PETI TI ON BASED ON THEI R STATUS AS LANDOMNERS VWHEN THE PETI -

TI ON WAS FI LED.
(2) INSTEAD OF LANDOWNERS, A PUBLI C CORPORATI ON MAY PETI TI ON
FOR THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE
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ESTABLI SHVENT AND CONSTRUCTI ON OF A DRAIN WHEN DULY AUTHORI ZED BY
| TS GOVERNI NG BODY, | F THE PROPOSED DRAI N | S NECESSARY FOR PUBLI C
HEALTH, SAFETY, OR WELFARE | N THE PUBLI C CORPORATI ON AND | F THE
PUBLI C CORPORATI ON W LL BE LI ABLE FOR AN ASSESSMENT AT LARCE FOR
A PERCENTAGE OF THE COST OF THE PROPCSED DRAIN. THE ENTRY OF AN
ORDER OF NECESSI TY UNDER SECTI ON 104 SHALL BE CONSI DERED A DETER-
M NATI ON OF THE SUFFI CI ENCY OF THE PETI TI O\.

(3) THE PETITION SHALL REQUEST THE ESTABLI SHVENT OF A DRAI N-
AGE DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A DRAI N
AND SET FORTH THE REASONS FOR THE REQUEST. THE PETI TI ON MAY
REQUEST THAT MEASURES BE UNDERTAKEN VWH CH ARE | NTENDED BOTH TO
ENHANCE OR | MPROVE THE NATURAL RESOURCE VALUES OF THE PROPOSED
DRAIN AND VHI CH PROVI DE DI RECT BENEFI T TO THE DESI GNED FUNCTI ON,
LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE PROPOSED DRAIN. THE
PETI TI ON MAY PROPCSE A LOCATI ON AND ROUTE FOR THE DRAI N.

(4) THE PETITI ON SHALL BE ACCOVPANI ED BY A DESCRI PTI ON OR
TAX PARCEL NUMBER OF THE LAND I N THE PROPOSED DI STRI CT OANED BY
EACH SI GNER AND BY A CERTI FI CATE OF THE COUNTY TREASURER OF EACH
COUNTY WHERE SUCH LAND | S LOCATED AS TO PAYMENT OF TAXES AND SPE-
Cl AL ASSESSMENTS AGAI NST THE LAND | N THAT COUNTY. THE CERTI FI -
CATE SHALL BE | N SUBSTANTI ALLY THE FOLLOW NG FORM

| HEREBY CERTI FY THAT THERE ARE NO TAXES OR SPECI AL ASSESS-
MENTS UNPAI D AGAI NST ANY OF THE LANDS DESCRI BED | N THE ANNEXED
LI ST ACCORDI NG TO THE RECORDS OF THE COUNTY TREASURER S OFFI CE
FOR THE PRECEDI NG 3 YEARS, EXCEPT AS FOLLOWE:
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DESCRI PTI ON YEAR TAX OR ASSESSMENT AMOUNT

(5 THE NAME OF ANY SI GNER AS TO WHOSE LAND THE CERTI FI CATE
SHOANS TAXES OR ASSESSMENTS UNPAI D FOR THE PRECEDI NG 3 YEARS SHALL
NOT BE COUNTED. |F I T APPEARS FROM THE CERTI FI CATE THAT 33-1/3%
OR MORE OF THE LANDS I N THE PROPOSED DRAI NAGE DI STRI CT HAVE BEEN
RETURNED AS TAX DELI NQUENT AND STI LL REMAI N DELI NQUENT, THE COM
M SSI ONER SHALL NOT TAKE FURTHER ACTI ON ON THE PETI TI ON.

(6) IF THE PETITION SHOA5, OR IT I S DETERM NED THEREAFTER,
THAT THE PROPOSED DRAIN W LL AFFECT LANDS IN ONLY 1 COUNTY, THE
COW SSI ONER SHALL PROCEED UNDER CHAPTER 3.

Sec. 102. (1) —Ypen+++Hingof—such—apptH-ecati+on— NOI MORE
THAN 21 DAYS AFTER A PETITION I S FILED, the comm ssioner shall

—wthtn—20—days— send a copy of —sueh—apptteat+on— THE PETI TI ON
by —+egistered— FI RST-CLASS nmail to the —state— director of agri-
culture and —atse— to the drain conm ssioner of each county in
which lie lands |iable for assessnent for benefits for the con-
struction of such proposed drain.

(2) The drain conm ssioners of such counties and the direc-

tor of agriculture —er—any—deputy—desi-grated—by—him-sha-—be—and

consttute—the—drarnageboard— SHALL CONSTI TUTE THE DRAI NAGE
BOARD. | F AT ANY TI ME THE DRAI NAGE BOARD DETERM NES THAT LANDS

SHOULD BE ADDED TO THE DRAI NAGE DI STRICT AND | F THOSE LANDS ARE
LOCATED I N A COUNTY WHOSE DRAIN COWMM SSI ONER |'S NOT A MEMBER OF
THE DRAI NAGE BOARD, THE DRAI NAGE BOARD SHALL NOTI FY THAT DRAI N
COWM SSI ONER AND HE OR SHE SHALL BECOMVE A MEMBER OF THE DRAI NAGE
BOARD. | F AT ANY Tl ME THE DRAI NAGE BOARD DETERM NES THAT ALL THE
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LANDS FROM A PARTI CULAR COUNTY THAT ARE PART OF THE DRAI NAGE
DI STRI CT SHOULD BE DELETED FROM THE DRAI NAGE DI STRI CT, THE DRAI N
COW SSI ONER FROM THAT COUNTY SHALL NO LONGER BE A MEMBER OF THE
DRAI NAGE BOARD.

(3) THE DI RECTOR OF AGRI CULTURE SHALL SERVE AS CHAlI RPERSON
OF THE DRAI NAGE BOARD AND SHALL ONLY VOTE IF THERE IS A TIE. THE
DRAI NAGE BOARD SHALL ACT BY MAJORI TY VOTE OF THE DRAI NAGE BOARD.

(4) The —state— director of agriculture shall call a neeting

of —suweh— THE dr ai nage board ——whteh—reeting—shatt—be—hetdnot
Fess—than—15—andnot—more—than—60—days—fromtherecetrpt—of——suech

T . i hefi i . I I
tays—before—the—rreetinng— AS SOON AS PRACTI CAL BUT NOT LATER THAN
63 DAYS AFTER THE FI LI NG OF A PETI Tl ON.

(5) AT THE MEETI NG THE DRAI NAGE BOARD SHALL DETERM NE | F
THE PETI TI ON FI LED MEETS THE REQUI REMENTS OF SECTI ON 101. |F THE
DRAI NAGE BOARD DETERM NES THAT THE PETI TI ON MEETS THE REQUI RE-
MENTS OF SECTI ON 101, THE DRAI NAGE BOARD SHALL PROWMPTLY ARRANGE
FOR THE PREPARATI ON OF A PRELI M NARY ANALYSI S. EXCEPT AS
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PROVI DED I N SUBDI VI SION (A), AN ENG NEER SHALL PREPARE THE
PRELI M NARY ANALYSI S. THE DRAI NAGE BOARD SHALL SELECT THE ENG -
NEER BASED ON THE ENG NEER S QUALI FI CATI ONS. THE PRELI M NARY
ANALYSI S SHALL DESCRI BE A DRAI N AND DRAI NAGE DI STRI CT TO ADDRESS
THE REASONS FOR A DRAIN AND DRAI NAGE DI STRI CT SET FORTH I N THE
PETI TION. THE PRELI M NARY ANALYSI S SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A) A DESCRI PTI ON OF THE DRAI NAGE DI STRI CT BY I TS BOUNDARI ES
OF STREETS OR HI GHWAYS OR TRACTS OR PARCELS OF LAND, OR BY A
DESCRI PTI ON OF ALL TRACTS OR ALL PARCELS OF LAND, | NCLUDI NG ALL
H GHVWAYS, TOWNSHI PS, COUNTI ES, CI TIES, AND VI LLAGES VWH CH WOULD
BE BENEFI TED BY THE CONSTRUCTI ON OF THE PROPOSED DRAIN. THE
DESCRI PTI ON OF THE DRAI NAGE DI STRI CT MAY BE PREPARED BY A
SURVEYOR.

(B) A PROPCSED ROUTE AND COURSE FOR THE DRAI N.

(C A PROPCSED TYPE OF CONSTRUCTI ON OF THE DRAI N.

(D) AN ESTI MATE OF THE COST OF THE PROPOSED DRAI N.

(6) UPON COVPLETI ON OF THE PRELI M NARY ANALYSIS, A COPY OF
THE PRELI M NARY ANALYSI S SHALL BE FILED IN THE OFFI CE OF EACH
DRAI N COWMM SSI ONER ON THE DRAI NAGE BOARD AND THE OFFI CE OF THE
DI RECTOR OF AGRI CULTURE AND MADE AVAI LABLE FOR PUBLIC
| NSPECTI ON. THE DRAI NAGE BOARD SHALL ALSO FI LE THE PRELI M NARY
ANALYSI S WTH THE DI STRI CT OFFI CE OF THE LAND AND WATER MANAGE-
MENT DI VI SI ON, DEPARTMENT OF ENVI RONMENTAL QUALI TY, FOR THE DI S-
TRI CT WHERE THE PRQJECT | S LOCATED.
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(7) AS SOON AS PRACTI CAL BUT NOT LATER THAN 60 DAYS AFTER
THE FI LI NG OF THE PRELI M NARY ANALYSI S, THE DI RECTOR OF
AGRI CULTURE SHALL CALL A HEARI NG OF THE DRAI NAGE BOARD.

(8) THE HEARI NG OF THE DRAI NAGE BOARD SHALL BE CALLED W THI N
THE DRAI NAGE DI STRI CT AT A CONVENI ENT PLACE TO BE DESI GNATED BY
THE DI RECTOR OF AGRI CULTURE. THE DRAI NAGE BOARD HEARI NG ALSO NAY
BE HELD QOUTSI DE THE DRAI NAGE DI STRI CT AT A SUl TABLE PUBLI C BUI LD
| NG ANYWHERE WTHIN THE CI TY, VILLAGE, OR TOMSH P I N WH CH THE
DRAIN | S LOCATED OR, | F THERE IS NO SUCH BUI LDI NG AT ANY SUI T-
ABLE PUBLI C BUI LDI NG NEAR THE DRAI NAGE DI STRI CT.

(9) NOTI CE OF THE HEARI NG OF THE DRAI NAGE BOARD SHALL BE
A VEN I N THE MANNER PROVI DED I N SECTION 8. TO DETERM NE WHI CH
LANDOMERS MAY BE SUBJECT TO ASSESSMENT AND SHOULD BE G VEN
NOTI CE, THE DRAI N COWM SSI ONER OF EACH AFFECTED COUNTY SHALL FOR-
WARD TO THE DI RECTOR OF AGRI CULTURE A TENTATI VE DESCRI PTI ON OF
THE PROPOSED DRAI NAGE DI STRICT W THI N THAT COUNTY. THE DI RECTOR
OF AGRI CULTURE SHALL PREPARE AND FILE IN H'S OR HER OFFI CE AND
W TH THE DRAIN COW SSI ONER OF EACH AFFECTED COUNTY A COMPOSI TE
DESCRI PTI ON OF THE LANDS | N THE DRAI NAGE DI STRI CT.

(10) THE DRAI NAGE BOARD SHALL ARRANGE FOR A CERTI FI ED COURT
REPORTER, STENOVASK REPORTER, OR COURT RECORDER TO ATTEND EACH
HEARI NG OF THE DRAI NAGE BOARD AND TAKE A VERBATI M RECORD OF THE
PROCEEDI NGS. | F PROCEEDI NGS ARE I NI TIATED IN THE Cl RCU T COURT
UNDER SECTI ON 106 OR 108, THE DRAI NAGE BOARD SHALL PROVPTLY
REQUEST THE REPORTER OR RECORDER TO FURNI SH A TRANSCRI PT OF THE
PROCEEDI NGS TO THE COURT. UPON REQUEST OF THE DRAI NAGE BQARD,
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THE REPORTER OR RECORDER SHALL PROVPTLY FURNI SH THE TRANSCRI PT TO
THE COURT.

(11) THE DRAI NAGE BOARD SHALL MEET AT THE TI ME AND PLACE
SPECI FI ED I N THE NOTI CE.

Sec. 103. —UYpen——eonventng—sSattdrneettng—the—state—dtrector
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(1) THE DRAI NAGE BOARD SHALL DO ALL OF THE FOLLOW NG AT THE
HEARI NG
(A) ELECT A SECRETARY.

N N
g A
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(B) RECEI VE TESTI MONY AND EVI DENCE ON WHETHER THE DRAIN | S
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE.

(C) CONSI DER THE PRELI M NARY ANALYSI S.

(2) FOLLOW NG THE RECEI PT OF TESTI MONY AND EVI DENCE AND CON-
SI DERATI ON OF THE PRELI M NARY ANALYSI S, THE DRAI NAGE BOARD SHALL
DETERM NE 1 OF THE FOLLOW NG

(A) THAT THE PROPOSED DRAI N I S NECESSARY AND CONDUCI VE TO
PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE.

(B) THAT THE PROPOSED DRAIN IS NOT NECESSARY AND CONDUCI VE
TO PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE.

(© THAT THE DRAIN I S PRACTI CAL, BUT THAT ADDI TlI ONAL | NFOR-
MATI ON | S NEEDED TO DETERM NE WHETHER THE DRAI N | S NECESSARY AND
CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AR -
CULTURE, OR TO DETERM NE THE BOUNDARI ES OF THE DRAI NACGE
DI STRICT. | F THE DRAI NAGE BOARD FI NDS THAT THE DRAIN | S PRACTI -
CAL, |IT SHALL RECEI VE TESTI MONY AND EVI DENCE ON THE EXTENT OF THE
LANDS PROPOSED TO BE SERVED BY THE DRAI N AND DETERM NE THE BOUND-
ARI ES OF THE TENTATI VE DRAI NAGE DI STRI CT, WHI CH LANDS W LL BE
SUBJECT TO ASSESSMENT FOR COSTS | NCURRED BY THE DRAI NAGE BOARD I N
GATHERI NG THE REQUESTED ADDI TI ONAL | NFORMATION, |F THE DRAIN IS
SUBSEQUENTLY DETERM NED NOT NECESSARY.

(D) PRELI M NARI LY DETERM NE THE PERCENTAGES OF THE COST OF
ESTABLI SHI NG THE DI STRI CT AND CONSTRUCTI NG THE DRAI N THAT EACH
COUNTY W LL BEAR. THE COUNTI ES AFFECTED SHALL PAY THE COSTS
DESCRI BED I N SECTI ON 302 AS PROVI DED I N THAT SECTI ON.
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SEC. 103A. (1) AFTER THE DRAI NAGE BOARD DETERM NES THE
DRAI' N PRACTI CAL AND ESTABLI SHES A TENTATI VE DRAINAGE DI STRICT, IT
SHALL RECESS TO ALLOW FOR THE GATHERI NG OF THE ADDI TI ONAL | NFOR-
MATI ON AND SHALL ENTER AN ORDER OF PRACTI CALITY, WH CH ORDER
SHALL SPECI FY:

(A) THE | NFORVATI ON FROM W THI N SECTI ON 110 WHI CH | S NEEDED,
AND

(B) THE BOUNDARI ES OF THE TENTATI VE DRAI NAGE DI STRI CT.

(2) I'F DURI NG THE GATHERI NG OF THE ADDI TI ONAL | NFORMATI ON
THE DRAI NAGE BOARD DETERM NES THAT THE DRAIN IS NOT PRACTI CAL, | T
SHALL RECONVENE. NOTI CE OF THE RECONVENED DRAI NAGE BOARD SHALL
BE PURSUANT TO SECTI ON 8 AND SHALL SPECI FY THE DETERM NATI ON BY
THE DRAI NAGE BOARD AND THE REASONS THEREFOR

(3) AT THE HEARI NG OF THE RECONVENED DRAI NAGE BOARD UNDER
SUBSECTI ON (2), THE BOARD SHALL DO THE FOLLOW NG

(A) RECEI VE TESTI MONY AND EVI DENCE AS TO THE DRAI NAGE
BOARD S DETERM NATI ON.

(B) DETERM NE TO COVPLETE THE GATHERI NG OF THE ADDI TI ONAL
| NFORVATI ON OR FI ND THE DRAIN | S NOT' NECESSARY AND CONDUCI VE TO
THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE AND
ORDER THE COSTS ASSESSED PURSUANT TO THE TENTATI VE DRAI NAGE
DI STRI CT.

(4) |'F THE RECONVENED DRAI NAGE BOARD DETERM NES TO COVPLETE
THE GATHERI NG OF THE ADDI TI ONAL | NFORMATI ON, | T SHALL GATHER THE
ADDI TI ONAL | NFORNVATI ON.

(5) AFTER GATHERI NG THE ADDI TlI ONAL | NFORMVATI ON, THE DRAI NAGE
BOARD SHALL RECONVENE. THE DI RECTOR OF AGRI CULTURE SHALL d VE
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NOTI CE OF THE RECONVENI NG OF THE DRAI NAGE BOARD | N THE MANNER
PROVI DED I N SECTI ON 8. AT THE RECONVENED HEARI NG THE DRAI NAGE
BOARD SHALL DO ALL OF THE FOLLOW NG

(A) RECEI VE AND CONSI DER THE ADDI TI ONAL | NFORMATI ON.

(B) RECEI VE TESTI MONY AND EVI DENCE ON WHETHER THE DRAIN | S
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE.

(C) DETERM NE WHETHER OR NOT THE DRAI N | S NECESSARY AND CON-
DUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR FOR
AGRI CULTURE.

(6) |I'F THE RECONVENED DRAI NAGE BOARD FI NDS THE DRAIN | S NEC
ESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR
FOR AGRI CULTURE, | T SHALL PROCEED AND MAKE SUCH ORDERS AS SET
FORTH | N SECTI ON 105.

(7) I'F THE RECONVENED DRAI NAGE BOARD FI NDS THE DRAIN | S NOT
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE, I T SHALL ENTER AN ORDER TO THAT EFFECT AND
COSTS SHALL BE APPORTI ONED TO THE TENTATI VE DRAI NAGE DI STRI CT AS
PROVI DED I N CHAPTER 7 AS | F THE DRAI N HAD BEEN CONSTRUCTED.
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(1) I'F THE DRAI NAGE BOARD BY MAJORITY VOTE FI NDS THE DRAI N
| S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WEL-
FARE OR FOR AGRI CULTURE, EI THER AT THE FI RST HEARI NG OR FOLLOW NG
A RECONVENED HEARI NG PURSUANT TO SECTI ON 103A, THE DRAI NAGE BOARD
SHALL:

(A) RECEI VE TESTI MONY AND OTHER EVI DENCE ON THE EXTENT OF
THE LANDS PROPOSED TO BE SERVED BY THE DRAI N AND DETERM NE THE
BOUNDARI ES OF THE DRAI NAGE DI STRI CT. | F THE DRAI NAGE BOARD AT
ANY TI ME FI NDS THAT THE DRAI N WOULD SERVE LANDS I N ONLY 1 COUNTY,
THE DRAI NAGE BOARD SHALL FILE AN ORDER TO THAT EFFECT AND REFER
THE PETI TI ON TO THE DRAI N COWM SSI ONER OF THAT COUNTY FOR PRO-
CEEDI NGS UNDER CHAPTER 3.

(B) DESI GNATE A PRELI M NARY NAME FOR THE DRAI N AND DRAI NACE
Dl STRI CT.

(C) DETERM NE WHETHER A PORTI ON OF THE COSTS OF CONSTRUCTI ON
OF THE PROPCSED DRAI'N |'S NECESSARY FOR THE PUBLI C HEALTH, SAFETY,
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OR WELFARE OR FOR AGRICULTURE IN 1 OR MORE PUBLI C CORPORATI ONS
AND | DENTI FY THOSE PUBLI C CORPORATI ONS.

(2) IF 1T APPEARS TO THE DRAI NAGE BOARD AT ANY TI ME THAT THE
DRAI NAGE DI STRI CT MAY | NCLUDE LANDS WHOSE LANDOWNERS WERE NOT
SENT NOTI CE OF THE HEARI NG I N THE MANNER PROVI DED | N SECTI ON 8,
THE DRAI NAGE BOARD SHALL ENTER A FI NDI NG TO THAT EFFECT | DENTI FY-
| NG THE ADDI TI ONAL LANDS AND FI LE THE FI NDI NG W TH THE DI RECTOR
OF ACRI CULTURE. THE DRAI NAGE BOARD SHALL RECESS THE HEARI NG
THE DI RECTOR OF AGRI CULTURE SHALL PROVWPTLY G VE NOTI CE OF THE
PENDI NG RECONVENED HEARI NG TO THE LANDOMNERS OF THE ADDI TI ONAL
LANDS AND ALL OTHER PERSONS ENTI TLED TO NOTI CE UNDER SECTI ON 8,
I N THE MANNER PROVI DED I N SECTI ON 8 AND SHALL CALL THE DRAI NAGE
BOARD TO RECONVENE.

Sec. 105. —Fhe—chatrran—of—thedrarnage board——shat—there—
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(1) I'F THE DRAI NAGE BOARD BY A MAJORITY VOTE FI NDS THE DRAI N
| S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WEL-
FARE OR FOR AGRI CULTURE, EI THER AT THE FI RST HEARI NG OR FOLLOW NG
A RECONVENED HEARI NG PURSUANT TO SECTI ON 103A, THE DRAI NAGE BOARD
SHALL ENTER AN ORDER OF NECESSI TY AND FI LE THE ORDER OF NECESSI TY
W TH THE DI RECTOR OF AGRI CULTURE.

(2) THE ORDER OF NECESSI TY SHALL SPECI FY:

(A) THE FI NDI NG OF NECESSI TY.

(B) THE BOUNDARI ES OF THE DRAI NAGE DI STRI CT.

(© THE PUBLI C CORPORATI ONS DETERM NED LI ABLE FOR ASSESSMENT
AT- LARGE FOR A PORTI ON OF THE COSTS OF THE DRAIN FOR PUBLIC
HEALTH, SAFETY, OR VELFARE.

(3) THE DRAI NAGE BOARD SHALL NOT DETERM NE THE SCOPE OF THE
PRQIECT I N THE ORDER OF NECESSI TY OR AT THE HEARI NGS PURSUANT TO
SECTI ONS 102 AND 103A. THE SCOPE OF THE PROJECT IS WTH N THE
SOLE AUTHORI TY OF THE DRAI NAGE BOARD | N CONSULTATION WTH I TS
ENG NEERS OR OTHER QUALI FI ED PROFESSI ONALS.

Sec. 106. —+H—thedratn—conmsstoner—of—a—county—t+nvotlved
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apportionrent— WTH N 7 DAYS AFTER THE ORDER OF NECESSITY IS

FI LED, THE DRAI NAGE BOARD SHALL NOTI FY BY FI RST- CLASS MAI L EACH
PUBLI C CORPORATI ON | DENTI FI ED I N THE ORDER OF NECESSI TY AS

RECEI VI NG BENEFI TS AT- LARGE FOR PUBLI C HEALTH, SAFETY, OR VELFARE
THAT I T IS LI ABLE TO PAY A PERCENT OF THE COST OF CONSTRUCTI ON OF
THE DRAI N FOR BENEFI TS FOR PUBLI C HEALTH, SAFETY, OR VELFARE.

THE GOVERNI NG BODY OF THE PUBLI C CORPORATI ON, W THI N 21 DAYS
AFTER MAI LI NG OF THE NOTI FI CATI ON FROM THE DRAI NACGE BOARD, MNAY
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APPEAL THE ORDER OF NECESSI TY AS TO THE FI NDI NG THAT ALL OR A
PORTI ON OF THE COSTS | S NECESSARY FOR PUBLI C HEALTH, SAFETY, OR
WELFARE. THE APPEAL SHALL BE FILED WTH THE CI RCUI T COURT I N THE
COUNTY I'N WH CH THE TERRI TORY OF THE PUBLI C CORPORATION | S
LOCATED.

SEC. 107. | F THE DRAI NAGE BOARD FI NDS THAT THE DRAI N | S NOT
NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE
OR FOR AGRI CULTURE, ALL OF THE FOLLOW NG APPLY:

(A) THE DRAI NAGE BOARD SHALL FILE WTH THE DI RECTOR OF AR -
CULTURE AN ORDER OF NO NECESSI TY REJECTI NG THE PETI Tl ON.

(B) COSTS SHALL BE PAI D AS APPORTI ONED AMONGST THE COUNTI ES
AS DETERM NED | N SECTI ON 103 AND PURSUANT TO CHAPTER 7 AS | F THE
DRAI N HAD BEEN CONSTRUCTED.

(© A NEWPETITION FOR THE DRAIN SHALL NOT BE FILED WTHI N 1
YEAR AFTER THE FI LI NG OF THE ORDER OF NO NECESSI TY.

SEC. 108. AFTER THE DRAI NAGE BOARD FI LES AN ORDER OF NO
NECESSI TY OR FI LES AN ORDER OF NECESSI TY, A PUBLI C CORPORATI ON OR
OTHER PERSON FEELI NG AGGRI EVED BY THE ORDER MAY | NSTI TUTE AN
ACTION IN A CTRCU T COURT FOR ANY COUNTY I N WH CH THE DRAI NAGE
DI STRICT IS LOCATED FOR A REVI EWOF THE ORDER.  THE ACTI ON SHALL
BE FILED WTHI N 14 DAYS AFTER THE FI LI NG OF THE ORDER. THE Cl R-
CU T COURT SHALL DETERM NE WHETHER THE ORDER WAS AUTHORI ZED BY
LAW AND SUPPCRTED BY SUBSTANTI AL, MATERI AL, AND COMPETENT EVI -
DENCE ON THE WHOLE RECORD. THE REVI EW SHALL BE MADE ON THE
RECORD PRESENTED TO THE DRAI NAGE BOARD AND NO ADDI TI ONAL TESTI -
MONY OR | NFORVATI ON SHALL BE OFFERED EXCEPT FOR PURPOSES OF CLAI M
OF FRAUD OR ERROR OF LAW AFTER THE REVI EW OF THE RECORD, THE
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COURT MAY REMAND THE MATTER TO THE DRAI NAGE BOARD AND ORDER THE
DRAI NAGE BOARD TO RECONVENE FOR PURPOSES OF SECURI NG ADDI TI ONAL
TESTI MONY AND EVI DENCE ON | SSUES WHI CH THE COURT CONSI DERS NECES-
SARY TO RENDER | TS DECI SI ON ON THE APPEAL. FOLLOW NG THE HEARI NG
ON REMAND, THE RECORD SHALL BE TRANSM TTED TO THE COURT FOR HEAR-
| NG AND DECI SI ON.

SEC. 109. (1) AFTER THE ORDER OF NECESSITY IS FILED, THE
DRAI NAGE BOARD, SUBJECT TO SUBSECTI ON (2), SHALL EXECUTE A FI RST
ORDER OF DETERM NATI ON AND FI LE THE FI RST ORDER OF DETERM NATI ON
W TH THE DI RECTOR OF ACGRI CULTURE. THE FI RST ORDER OF DETERM NA-
TION SHALL DO ALL OF THE FOLLOW NG CONSI STENT W TH THE ORDER OF
NECESSI TY:

(A) ESTABLI SH THE DRAINAGE DI STRICT AND G VE IT A NAME OR
NUVMBER.

(B) DESCRI BE THE DRAI NAGE DI STRICT BY | TS BOUNDARI ES OR BY A
DESCRI PTI ON OF ALL THE LAND THAT WOULD BE BENEFI TED BY THE CON-
STRUCTI ON OF THE DRAIN AND WOULD BE LI ABLE TO ASSESSMENT THERE-
FOR, I NCLUDI NG THE COUNTIES, TOWSHI PS, CI TIES, AND VI LLAGES;
ROADVWAYS; AND PARCELS OF LAND | DENTI FI ED BY LEGAL DESCRI PTI ON OR
TAX CODE PARCEL NUVBER.

(C) DESCRI BE THE BEG NNI NG, ROUTE, TERM NUS, TYPE OF THE
PROPOSED CONSTRUCTI ON, AND THE ESTI MATED COST OF SUCH PROPOSED
CONSTRUCTI ON.

(D) REVI EW AND ESTABLI SH THE PERCENTAGES OF THE WHOLE COST
OF CONSTRUCTI ON WHI CH EACH COUNTY SHALL BEAR, AS PRELI M NARI LY
DETERM NED UNDER SECTI ON 103, AND DETERM NE THE NUMBER OF
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| NSTALLMENTS I N VWHI CH THE DRAI N SPECI AL ASSESSMENTS SHALL BE
COLLECTED.

(2) I'F A DRAIN COW SSI ONER CONSI DERS THE APPORTI ONMENT
BETWEEN THE COUNTI ES TO BE UNFAI R, THE COW SSI ONER SHALL REQUEST
THE DI RECTOR OF AGRI CULTURE TO REVI EW THE APPORTI ONMENT AND MAKE
A RECOVVENDATI ON OF AN APPORTI ONMENT BETWEEN THE COUNTI ES. | F
THE RECOMVENDATI ON | S NOT' ADOPTED BY MAJORITY VOTE, OR I F THE
RECOMVENDATI ON | S ADOPTED AND A DRAI N COWM SSI ONER FI NDS THAT THE
APPCORTI ONVENT IS UNFAIR, | T MAY BE REVI EWED PURSUANT TO SUBSEC-
TION (3).

(3) IF A DRAIN COW SSI ONER CONSI DERS THE APPORTI ONMENT
BETWEEN THE COUNTI ES TO BE UNFAI R, THE COWM SSI ONER MAY HAVE THE
APPCRTI ONVENT REVI EWED BY AN ARBI TRATI ON BOARD COVPOSED COF DI SI N-
TERESTED DRAIN COWMM SSI ONERS. W THI N 21 DAYS AFTER THE FI LI NG OF
THE ORDER OF NECESSI TY UNDER SECTI ON 105, THE COWM SSI ONER SHALL
FILE WTH THE DI RECTOR OF AGRI CULTURE A SI GNED CLAI M FOR REVI EW
BY ARBI TRATION I N VHI CH THE COWM SSI ONER SHALL STATE BRI EFLY I N
VWHAT RESPECT HE OR SHE CONSI DERS THE APPORTI ONMENT UNFAI R AND
REQUEST A REVI EW BY ARBI TRATI ON. THE COWM SSI ONER SHALL SELECT A
DI SI NTERESTED DRAI N COW SSI ONER TO BE A MEMBER OF THE ARBI TRA-
TION BOARD. NOI' MORE THAN 14 DAYS AFTER RECEI PT OF THE CLAI M FOR
REVI EW BY ARBI TRATI ON, THE DI RECTOR OF AGRI CULTURE SHALL FORWARD
TO THE DRAI N COW SSI ONER OF EACH COUNTY TO WHI CH A PERCENTACE OF
BENEFI TS HAS BEEN APPORTI ONED, EXCEPT THE CLAI MANT, A COPY OF THE
CLAI M FOR REVI EW BY ARBI TRATI ON. EACH SUCH COWM SSI ONER SHALL
SELECT 1 DI SI NTERESTED DRAI N COWMM SSI ONER TO BE A MEMBER OF THE
ARBI TRATI ON BOARD AND, W THI N 14 DAYS, SHALL NOTI FY THE
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DEPARTMENT OF AGRI CULTURE OF HS OR HER SELECTI ON. THE DI RECTOR
OF AGRI CULTURE, AT THE EARLI EST DATE CONSI STENT W TH THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275, BUT NOI' LATER
THAN 28 DAYS AFTER THE NOTI CE, SHALL NOTI FY THE SELECTED DRAI N
COW SSI ONERS OF A DATE AND TI ME THEY SHALL MEET IN THE OFFI CE OF
THE DI RECTOR OF AGRI CULTURE | N LANSI NG AT THE MEETI NG THEY
SHALL COVPLETE THE ARBI TRATI ON BOARD BY SELECTING 1 OR 2 MORE

DI SI NTERESTED DRAI N COWM SSI ONERS, AS APPROPRI ATE SO THE ARBI TRA-
TI ON BOARD HAS AN ODD NUMBER OF MEMBERS.

(4) UPON SELECTI ON OF THE FI NAL MEMBERS OF THE ARBI TRATI ON
BOARD, THOSE MEMBERS PRESENT SHALL SET A DATE, TI Mg, AND PLACE IN
AN AFFECTED COUNTY FOR A FI RST FULL MEETI NG OF THE ARBI TRATI ON
BOARD. NOTI CE OF THE MEETI NG SHALL BE SERVED PERSONALLY OR BY
FI RST- CLASS MAI L AT LEAST 14 DAYS BEFORE THE MEETI NG ON THE
COUNTY CLERK OF EACH AFFECTED COUNTY AND THE CLERK OF EACH TOWN-
SH P I N EACH AFFECTED COUNTY. THE ARBI TRATI ON BOARD SHALL PUB-
LI'SH A NOTI CE OF THE MEETI NG ONCE A WEEK FOR 2 CONSECUTI VE WEEKS
BEFORE THE MEETI NG | N A NEWSPAPER PUBLI SHED AND OF CGENERAL Cl RCU
LATION I N THE COUNTI ES AFFECTED. THE FI RST PUBLI CATI ON SHALL BE
AT LEAST 14 DAYS BEFORE THE MEETI NG  THE DI RECTOR OF AGRI CULTURE
SHALL NOTI FY THE DRAIN COWMM SSI ONERS SELECTED OF THEI R APPO NT-
MENT AND OF THE DATE, TI Mg, AND PLACE OF THE NEXT MEETI NG OF THE
ARBI TRATI ON BQARD.

(5) THE ARBI TRATI ON BOARD SHALL CONVENE AT THE TI ME, DATE,
AND PLACE SPECI FI ED, TAKE TESTI MONY FROM THE AFFECTED PARTI ES,
ELECT A CHAI RPERSON AND SECRETARY, AND REVI EW THE FAI RNESS OF THE
APPCORTI ONVENT BETWEEN THE COUNTI ES. THE ARBI TRATI ON BOARD NAY
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ADJOURN UNTI L THE REVIEW IS COVPLETED. THE FI NDI NGS SHALL BE
MADE AND SI GNED BY ALL THE MEMBERS ATTESTI NG THE DETERM NATI ON OF
THE MAJORI TY OF THE ARBI TRATI ON BOARD, AND THE DETERM NATI ON BY
THE MAJORITY OF THE ARBI TRATI ON BOARD IS FI NAL AND CONCLUSI VE AS
TO THE FAI RNESS OF THE APPCORTI ONMVENT. COMM SSI ONERS SO APPO NTED
SHALL BE COMPENSATED I N THE SAME AMOUNT AND MANNER AS MEMBERS OF
THE COUNTY BQOARD OF COWMM SSI ONERS | N THEI R RESPECTI VE COUNTI ES.
OTHER COSTS OF THE ARBI TRATI ON BOARD SHALL BE BORNE BY THE

DI STRI CT.

(6) IF AN APPEAL IS NOT FI LED, THE DRAI NAGE BOARD SHALL SAT-
| SFY THE REQUI REMENTS OF SUBSECTI ON (1) UPON THE EXPI RATI ON OF
THE APPEAL PERI ODS UNDER SECTI ON 106 AND, | F APPLI CABLE, 108. |IF
AN APPEAL | S FI LED, THE DRAI NAGE BOARD SHALL SATI SFY THE REQUI RE-
MENTS OF SUBSECTI ON (1) AFTER THE APPEAL PROCEDURES ARE
TERM NATED.

SEC. 110. AFTER THE DRAI NAGE BOARD FI LES THE FI RST ORDER OF
DETERM NATION, |I'T SHALL SECURE THE SERVI CES OF AN ENG NEER AND
ARRANGE FOR THE PREPARATI ON OF AN ENG NEERI NG ANALYSI S. THE
DRAI NAGE BOARD SHALL SELECT THE ENG NEER BASED ON THE ENG NEER' S
QUALI FI CATI ONS. THE ENG NEERI NG ANALYSI S SHALL DESCRI BE A DRAI N
AND DRAI NAGE DI STRI CT TO ADDRESS THE REASONS FOR A DRAI N AND
DRAI NAGE DI STRI CT SET FORTH IN THE PETI TI ON AND I N THE EVI DENCE
AND TESTI MONY RECEI VED AT THE HEARI NG OF THE DRAI NAGE BOARD.
EXCEPT AS PROVIDED I N SUBDI VI SIONS (E) AND (J), THE ENG NEERI NG
ANALYSI S SHALL BE PREPARED BY AN ENG NEER AND SHALL | NCLUDE ALL
OF THE FOLLOW NG
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(A) HYDROLOG C AND HYDRAULI C REPORT THAT | NCLUDES, BUT IS
NOT LIM TED TO, A DI SCUSSI ON OF THE PRESENT DRAI NAGE
CHARACTERI STI CS AND THE | MPACTS OF THE PROPOSED PROJECT ON FLOOD-
| NG CHARACTERI STI CS DOWNSTREAM OF THE DRAI NAGE DI STRI CT

(B) RECOMVENDED ROUTE AND COURSE

(C) AN EXI STI NG AND PROPOSED PROFI LE OF THE RECOMVENDED
ROUTE AND COURSE

(D) DESCRI PTI ON OF THE RECOMVENDED WORK | NCLUDI NG CROSSI NGS,
STRUCTURES, AND FACI LI TI ES.

(E) A DESCRI PTI ON OF THE DRAI NAGE DI STRI CT BY | TS BOUNDARI ES
OF STREETS OR H GHWAYS OR TRACTS OR PARCELS OF LAND, OR BY A
DESCRI PTI ON OF ALL TRACTS OR ALL PARCELS OF LAND, | NCLUDI NG ALL
HI GHMAYS, TOWNSHI PS, COUNTIES, CI TIES, AND VI LLAGES WHI CH WOULD
BE BENEFI TED BY THE CONSTRUCTI ON OF THE PROPOSED DRAIN. THE
DESCRI PTI ON OF THE DRAI NAGE DI STRI CT MAY BE PREPARED BY A
SURVEYOR

(F) AN ESTI MATE OF THE COST OF CONSTRUCTI ON OF THE
ENG NEER S RECOMVENDATI ON.

(G A DESCRI PTI ON OF ALTERNATI VES CONSI DERED.

(H AN ANALYSI S OF THE EFFECTI VENESS OF THE PROPOSED PRQJECT
TO ADDRESS THE CONDI TI ONS THAT I T I'S | NTENDED TO REMEDY, CREATE,
OR ENHANCE

(1) A MAI NTENANCE PLAN FOR THE DRAI N

(J) AN EVALUATI ON OF THE | MPACTS OF THE PRQJECT ON NATURAL
RESOURCES THAT | DENTI FI ES APPROPRI ATE PRACTI CAL MEASURES TO M NI -
M ZE ADVERSE EFFECTS. THE EVALUATI ON NEED NOT BE PART OF THE
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ENG NEERI NG ANALYSI S AND MAY | NSTEAD BE PREPARED BY A
COW SSI ONER OR ANOTHER QUALI FI ED PROFESSI ONAL.

(K) ANY OTHER | NFORVATI ON REQUESTED BY THE DRAI NAGE BQARD.

SEC. 111. (1) THE ENG NEER SHALL PREPARE FI NAL PLANS, SPEC-
| FI CATI ONS, AND AN ESTI MATE OF COSTS OF THE PROPOSED DRAIN. THE
COW SSI ONER SHALL SECURE FROM THE ENG NEER OR A SURVEYOR A
DESCRI PTI ON OF THE LANDS OR RI GHTS- OF- WAY NEEDED FOR THE PROPOSED
DRAIN. I N APPROVI NG THE ROUTE OF THE DRAIN AS FURNI SHED BY THE
ENG NEER, THE DRAI NAGE BOARD IS NOT LIM TED TO THAT DESCRI BED I N
THE PETI TION OR IN THE FI RST ORDER OF DETERM NATI ON, | F THE NEW
ROUTE | S MORE EFFI Cl ENT AND SERVI CEABLE.

(2) |I'F THE DRAI NAGE BOARD DETERM NES THAT THE DRAIN I S NEC
ESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, SAFETY, OR WELFARE OR
FOR AGRI CULTURE, THE DRAI NAGE BOARD SHALL CONVENE A MEETI NG UNDER
SECTI ON 112 TO PROVI DE | NFORVATI ON OR ELI CI' T | NFORMATI ON AND TES-
TI MONY W TH REGARDS TO THE ROUTE AND TYPE OF CONSTRUCTI ON AND
ESTI MATE OF COST OF THE DRAIN TO ASSI ST THE DRAI NAGE BOARD | N
DETERM NI NG THE SCOPE OF THE DRAIN PRQJIECT TO BE UNDERTAKEN BY
THE BOARD. THE MEETI NG | S FOR | NFORVATI ONAL PURPOSES ONLY.

(3) THE DRAI NAGE BOARD SHALL OBTAI N ANY PERM TS REQUI RED
UNDER THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,

1994 PA 451, MCL 324.101 TO 324.90106. ALL COSTS ASSCOCI ATED W TH
EVALUATI NG NATURAL RESOURCE | MPACTS AND | MPLEMENTI NG THE MEASURES
TO MNIM ZE THOSE | MPACTS SHALL BE THE RESPONSI BI LI TY OF THE

DRAI NAGE DI STRI CT.

(4) MEASURES THAT ARE | NTENDED TO ENHANCE OR | MPROVE NATURAL
RESOURCE VALUES BUT THAT W LL NOT PROVI DE BENEFI T TO THE DESI GNED
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FUNCTI ON, LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE DRAI N MAY BE

| NCLUDED AS PART OF THE DRAI NAGE PROJECT I N THE DI SCRETI ON OF THE
DRAI NAGE BOARD. THE FUNDI NG FOR SUCH MEASURES MAY ONLY | NCLUDE
G FTS, DONATI ONS, GRANTS, CONTRACTS PURSUANT TO SECTI ON 431, SPE-
Cl AL ASSESSMENTS OTHER THAN SPECI AL ASSESSMENTS UNDER THI S ACT,
OR ANY COMBI NATI ON THERECF, AS CONSI DERED APPRCOPRI ATE BY THE

DRAI NAGE BOARD.

[

]
[(5)] I'F, AFTER THE RECEI PT OF THE PLANS, SPECI FI CATI ONS,

ESTI MATE OF COST, AND DESCRI PTI ONS OF THE LANDS OR RI GHTS- OF- WAY
NEEDED FOR THE PROPCSED DRAI'N, THE DRAI NAGE BOARD DETERM NES THAT
THE PROJIECT IS NOT FEASIBLE, | T SHALL NOTI FY THE LANDOMNERS AND
PUBLI C CORPORATI ONS I N THE DI STRI CT BY FI RST- CLASS MAI L OF THE

| NTENT TO REJECT THE PETITION. THE NOTI CE SHALL SPECI FY THE REA-
SONS FOR THE PROPOSED REJECTI ON.  THE NOTI CE SHALL ALSO SPECI FY A
TI ME, DATE, AND PLACE FOR A PUBLI C HEARI NG TO HEAR OBJECTI ONS TO
THE REJECTI ON OF THE PETI TION. AT THE PUBLI C HEARI NG, THE DRAI N-
AGE BOARD SHALL ELICIT TESTI MONY AND EVI DENCE W TH REGARDS TO THE
PROPOSED REJECTI ON. FOLLOW NG THE RECEI PT OF TESTI MONY, THE

DRAI NAGE BOARD SHALL DETERM NE WHETHER OR NOT THE PETI TI ON SHOULD
BE REJECTED. | F, AFTER HEARI NG TESTI MONY, THE DRAI NAGE BOARD
DETERM NES TO REJECT THE PETITION, I T SHALL ENTER AN ORDER OF
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REJECTI ON AND APPORTI ON ALL COSTS I NCURRED TO THE DI STRICT AS I F
THE PRQIECT HAD BEEN BUI LT AND THE COSTS W LL BE SUBSEQUENTLY
ASSESSED AND PAI D AS PROVI DED | N CHAPTER 7. AN ORDER OF REJEC-
TION DOES NOT LIMT THE RI GHT TO FI LE A SUBSEQUENT PETI TI ON.

SEC. 112. (1) UPON COVPLETI ON OF THE ENG NEERI NG ANALYSI S,
PURSUANT TO SECTI ON 110 THE DRAI NAGE BOARD SHALL FI LE A COPY OF
THE ENG NEERI NG ANALYSI S I N THE OFFI CE OF THE DI RECTOR OF ARI -
CULTURE AND THE OFFI CE OF EACH DRAIN COWM SSI ONER ON THE DRAI NAGE
BOARD AND SHALL CONVENE A HEARI NG TO PRESENT AND RECEI VE TESTI -
MONY AND OTHER EVI DENCE ON THE ENG NEERI NG ANALYSI S AND THE
PROJECT PROPOSED TO BE UNDERTAKEN. THE DRAI NAGE BOARD SHALL G VE
NOTI CE OF FI LI NG OF THE ENG NEERI NG ANALYSI S AND OF THE HEARI NG
I N THE MANNER PROVI DED IN SECTION 8. THE NOTI CE SHALL G VE ALL
OF THE FOLLOW NG | NFORVATI ON:

(A) A GENERAL DESCRI PTI ON OF THE DRAI NAGE DI STRI CT.

(B) THE NAME OR NUMBER OF THE DRAI NAGE DI STRI CT.

(C A GENERAL MAP OR DESCRI PTI ON OF THE DRAI NAGE DI STRI CT AS
DESCRI BED I N THE ENG NEERI NG ANALYSI S OR A GENERAL DESCRI PTI ON OF
THE BOUNDARI ES OF THAT DRAI NAGE DI STRI CT BY MUNI Cl PAL BOUNDARI ES,
ROADVWAYS, OR PARCELS OR TRACTS OF LAND.

(D) A GENERAL DESCRI PTI ON OF THE ROUTE AND TYPE OF CONSTRUC-
TI ON AND THE ESTI MATED COST OF THE ENG NEER S RECOMMENDATI ON.

(2) THE DRAI NAGE BOARD SHALL CONSI DER THE TESTI MONY AND
OTHER EVI DENCE OFFERED AT THE PUBLI C HEARI NG UNDER SUBSECTI ON (1)
AND DECI DE THE ROUTE AND COURSE, TYPE OF CONSTRUCTI ON, AND OTHER
FEATURES OF THE DRAI N.
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SEC. 113. (1) UNLESS THE DRAI NAGE BOARD DETERM NES TO
REJECT THE PETI TI ON UNDER SECTI ON 111(6), THE DRAI NAGE BQOARD
SHALL PROCEED TO ACQUI RE PROPERTY FOR THE DRAI' N UNDER SECTI ON 7.

(2) AFTER ACQUI RI NG PROPERTY NECESSARY FOR THE DRAI N, THE
DRAI NAGE BOARD SHALL PREPARE AND PROVPTLY FILE IN THE OFFI CE OF
THE DI RECTOR OF AGRI CULTURE A FI NAL ORDER OF DETERM NATI ON ESTAB-
LI SHI NG THE DRAI N.

(3) THE APPORTI ONVENT AND REVI EW OF BENEFI TS, THE LETTI NG OF
CONTRACTS, AND THE LEVY AND COLLECTI ON OF DRAI N SPECI AL ASSESS-
MENTS FOR THE DRAIN SHALL BE AS PROVI DED I N CHAPTERS 7, 9, AND
11.

SEC. 114. A FULL RECORD OF THE DRAIN SHALL BE MADE AND
ENTERED BY THE DI RECTOR OF AGRI CULTURE AND SEVERAL COWMM SSI ONERS
I N THE DRAI N RECORDS OF THEI R RESPECTI VE COUNTI ES, AND A COPY OF
ALL THE RECORDS RELATI VE TO THE ESTABLI SHVENT AND CONSTRUCTI ON OF
THE DRAIN SHALL BE DELI VERED TO THE OTHER COWM SSI ONERS AND THE
DI RECTOR OF ACGRI CULTURE BY THE COWMM SSI ONER HAVI NG THE ORI G NAL
APPLI CATI ON OR PETI TI ON, WHI CH COPI ES SHALL BE FILED I N THE
OFFI CE OF THE DI RECTOR OF AGRI CULTURE AND THE COUNTY DRAI N COV
M SSI ONER OF THE RESPECTI VE COUNTI ES AS ORI G NAL RECORDS ARE
REQUI RED TO BE FI LED AND W TH THE SAME FORCE AND EFFECT.

SEC. 115. THE DRAI NAGE BQARD, ACTI NG ON BEHALF OF THE
DRAI NAGE DI STRI CT, MAY BORROW MONEY AND MAY | SSUE BONDS OR NOTES
THEREFOR AS PROVI DED FOR DRAI'NS LYI NG WHOLLY W THI N 1 COUNTY.

THE BONDS OR NOTES SHALL BE SI GNED BY THE MEMBERS OF THE DRAI NAGE
BOARD AND SHALL BE COUNTERSI GNED BY THE CLERKS OF THE COUNTI ES
AFFECTED. BONDS OR NOTES | SSUED UNDER THI S CHAPTER ARE PAYABLE

00488' 99 * (H2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB4803, As Passed House, December 7, 1999

House Bill No. 4803 87

AT THE OFFI CE OF THE COUNTY TREASURER SELECTED BY THE DRAI NAGE
BOARD TO SERVE AS THE TREASURER OF THE DRAI NAGE DI STRICT. THE
BONDS OR NOTES SHALL BE DEPOSI TED AND SAFELY KEPT BY THE TREA-
SURER UNTI L SOLD AND DELI VERED. ALL | NSTALLMENTS, W TH | NTEREST
THEREQON, OF THE SPECI AL ASSESSMENTS SHALL BE TRANSM TTED AS COL-
LECTED BY THE TREASURER OR TREASURERS OF THE OTHER COUNTY OR
COUNTI ES CONCERNED TO THE TREASURER OF THE DRAI NAGE DI STRI CT, WHO
SHALL | SSUE A RECElI PT THEREFOR AND SHALL PLACE THE MONEY | N THE
FUND OF THE DRAIN TO BE DI SBURSED SOLELY FOR THE RETI REMENT OF
THE BONDS OR NOTES AT MATURI TY AND THE PAYMENT OF | NTEREST
THEREON.

SEC. 116. | F A PROPCSED DRAIN LI ES WHOLLY OR PARTLY I N AN
ADJO NI NG STATE, OR THE LANDS TO BE DRAI NED THEREBY LI E PARTLY I N
AN ADJO NI NG STATE, A PETITION TO ESTABLI SH A DRAI NAGE DI STRI CT
AND ESTABLI SH AND CONSTRUCT A DRAIN AS SPECI FI ED IN THI S ACT MAY
BE MADE TO ANY COWM SSI ONER REPRESENTI NG ANY COUNTY IN THI S STATE
I N VWH CH ANY PORTI ON OF THE PROPCSED DRAIN OR LANDS TO BE
AFFECTED THEREBY LI E, AND THE SAME PROCEEDI NGS SHALL BE HAD
REGARDI NG THE PORTI ON OF THE DRAIN OR THE LANDS TO BE DRAI NED OR
AFFECTED THEREBY LYING WTHIN THI S STATE AS ARE PROVIDED IN TH S
ACT FOR DRAI NS AND LANDS LYI NG WHOLLY WTHI N THI S STATE.

HOWEVER, BEFORE ANY EXPENSE |S | NCURRED | N RELATI ON TO THE PRO
POSED DRAI'N, A VOLUNTARY RELEASE OF THE RI GHT- OF- WAY TO CONSTRUCT
THE DRAIN OR PORTI ON OF THE DRAIN THAT LI ES WTHOUT THI S STATE
AND AN AGREEMENT TO KEEP IT OR PERM T I T TO BE KEPT, CLEAR FROM
OBSTRUCTI ON SHALL FI RST BE OBTAI NED FROM THE PARTI ES OANI NG LANDS
QUTSI DE OF THI S STATE THROUGH VWHI CH THE DRAI N OR PORTI ON THEREOF
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IS TO PASS, AND SUCH RELEASE AND AGREEMENT SHALL BE FILED W TH
THE SAI D DRAIN COW SSI ONER AND SHALL FORM A PART OF THE RECORD
OF HS OR HER PROCEEDI NGS I N THE PREM SES.

SEC. 117. AN ACTI ON | NVOLVI NG AN | NTERCOUNTY DRAI N MAY BE
BROUGHT IN THE Cl RCU T COURT OF A COUNTY IN WHI CH A PART OF THE
| NTERCOUNTY DRAI NAGE DI STRICT |'S ESTABLI SHED, SUBJECT TO THE
M CHI GAN RULES OF COURT.

CHAPTER 7 —
APPCRTI ONVENT AND REVI EW ——

Sec. 151. (1) —Ypen—theretease—oftheright—of—way—and

cofmm-sstoners— AFTER THE DRAIN COWM SSI ONER, FOR A COUNTY DRAI N,
OR DRAI NAGE BOARD, FOR AN | NTERCOUNTY DRAI' N, ACQUI RES

Rl GHATS- OF- WVAY OR EASEMENTS, the comm ssioner OR DRAI NAGE BOARD
shall make —h+s— THE final order of determ nation establishing
the drain. ——whieh— THE drai n —shatH+— PROQIECT MAY be di vi ded

. . . : et . : :

ded—T I . I I e e .

as—a—whote—Satd— FOR THE PURPOSE OF LETTI NG CONTRACTS. THE
order of determination shall be filed with the county drain com
m ssi oner —wthA—5— NOT MORE THAN 7 days after —sueh— THE order
is made. —He—shatH—before—

(2) THE DRAIN COWM SSI ONER, FOR A COUNTY DRAIN, OR DRAI NAGE
BOARD, FOR AN | NTERCOUNTY DRAIN, MAY AMEND A FI NAL ORDER OF
DETERM NATI ON BY CHANG NG THE NAME OR NUMBER OF THE DRAIN OR THE
BOUNDARI ES OF THE DISTRICT IF THERE IS FI LED WTH THE DRAI N
COW SSI ONER OR DRAI NAGE BOARD A PETI TI ON SI GNED BY NOT LESS THAN
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5 LANDOMNERS WHOSE LAND |'S TRAVERSED BY THE DRAI N, STATI NG THE
THEN PRESENT NAME OR NUMBER OF THE DRAIN AND THE CHANGE OR
CHANGES TO BE MADE I N THE NAME OR NUMBER OF THE DRAIN OR THE
BOUNDARI ES OF THE DI STRICT. A PETITION TO CHANGE THE BOUNDARI ES
OF THE DRAI NAGE DI STRI CT SHALL BE ACCOVPANI ED BY A CERTI FI CATI ON
FROM AN ENG NEER OR SURVEYOR. | F IN THE DRAIN COW SSI ONER S OR
DRAI NAGE BOARD S OPINION I'T I'S TO THE BEST | NTEREST OF ALL CON-
CERNED THAT THE NAME OR NUMBER OF THE DRAIN OR THE LANDS BE
CHANGED, THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD SHALL MAKE AN
ORDER AMENDI NG THE NAME, NUMBER, OR DI STRI CT BOUNDARI ES, AND
THEREAFTER THE DRAI NACGE DI STRI CT SHALL BE KNOAN BY THE NAME OR
NUVBER AND THE BOUNDARY SHALL BE AS SET FORTH I N THE AMENDED
ORDER. | F SUCH AN ORDER IS MADE, THE DRAI N COWM SSI ONER OR
DRAI NAGE BOARD SHALL PROVI DE NOTI CE OF SUCH A CHANGE I N THE
MANNER PROVI DED | N SECTI ON 8 TO THE DRAI NAGE DI STRI CT AND CONVENE
A DAY OF REVI EW OF APPORTI ONMENTS.

(3) BEFORE the day of —tetting—ant— review OF
APPCORTI ONVENTS, THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD SHALL
fix the nunber of installnments for the collection of drainage
—taxes— ASSESSMENTS and apportion the —per—eent— PERCENT of the

cost of construction of —sueh—drarn—whiech—anytownshtp—ctty—or

viH-age—t+raversed—or—benreft+ted—thereby—shal-t—be— THE DRAI N THAT
ANY CITY, VILLAGE, OR TOMNSHIP IS liable to pay by reason of the

benefit to the public health, —ecenvenrence— SAFETY, or welfare,
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ant—as—the—reans—of +nproving—sSatd—highway—He— THAT ANY MUNI Cl -
PALI TY OR THE STATE TRANSPORTATI ON DEPARTMENT | S LI ABLE TO PAY BY

REASON OF BENEFI TS TO OR CONTRI BUTI ONS FROM A RQOADWAY.

(4) FOR A COUNTY DRAIN, THE DRAIN COWM SSI ONER shal | al so
apportion the —per—ecent— PERCENT of benefits to accrue to any
pi ece or parcel of land I NCLUDI NG LANDS OMNED BY ANY PUBLI C
CORPORATI ON by reason of the construction, MAI NTENANCE, OR
| MPROVEMENT of —steh— THE drain over and above the —per—cent—
PERCENT apportioned to any —tewnship—ectty—or—vittageat—targe—
PUBLI C CORPORATI ON or to any —highway— ROADWAY as above
provi ded. —Sueh—per—eent— FOR AN | NTERCOUNTY DRAI N, THE DRAI N
COW SSI ONER FOR EACH COUNTY I N WHI CH LANDS SUBJECT TO ASSESSMENT
FOR THE DRAI N ARE LOCATED SHALL SO APPORTI ON THE PERCENT OF BENE-

FITS TO ACCRUE TO THOSE LANDS. THE PERCENT so apportioned when

finally approved shall be assessed —agatnst—stuch—townshps,
- i I . I I I :

cets—of +and—theretn— according to —steh— THE apporti onnent of
benefits. —as—heretn—provided— The apportionnent of benefits —so
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ratde—shat—be— AND ADDI TI ON OF LANDS TO THE DRAI NAGE DI STRI CT ARE

subj ect to review and correction and may be appeal ed from as

PROVIDED in this act. -—previded— The board of —supervisors—
COMM SSI ONERS at its Cctober neeting each year shall make provi-

sion by proper assessnent of the anobunts apportioned agai nst any

APPORTI ONMVENT SHALL BE BASED UPON benefits derived [ AS SPECI FI CALLY
DESCRI BED I N A WRI TTEN DOCUMENT THAT SHALL BE AVAI LABLE FOR
| NSPECTI ON ON THE DAY OF REVIEW. —AH

deseriptions—

(2) I'F THE ACT OR OM SSI ON OF A PERSON | NCREASES OR REDUCES
THE NEED FOR MAI NTENANCE OR | MPROVEMENT OF THE DRAIN, THE DRAI N
COW SSI ONER MAY CONSI DER THE ACT OR OM SSI ON | N MAKI NG THE
APPCORTI ONIVENT.

(3) A DESCRIPTION of | and under —the—provistons—oef— this act
shal |l be made by giving the | egal subdivision thereof, whenever
practicable, and when the tract of land which is to be benefited
or affected by —sueh— A drain is |less than —steh— A | egal
subdi vision, it may be described by designation of the lot or A
PART OF A LOT OR ot her boundaries, or in sone way. —by—whteh—+t
may—be—+known— | F THE DRAIN COWM SSI ONER RETAINS IN H' S OR HER
OFFI CE A DETAI LED DESCRI PTI ON, MAP, OR OTHER SPECI FI CATI ON THAT
DESI GNATES A PARCEL OR PORTION OF A PARCEL TO BE BENEFI TED BY THE
DRAIN, THE COWM SSI ONER, | NSTEAD OF PROVI DI NG A SPECI FI C DESCRI P-
TI ON OF THE PARCEL, MAY DESI GNATE THE PARCEL BY USE OF THE
PARCEL' S TAX PARCEL | DENTI FI CATI ON NUMBER.
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(4) THE APPORTI ONMENT OF BENEFI TS FOR STATE TRUNKLI NE
COUNTY  EXECUT) VE, | GR OTHER ACENGY ACTING AS THE GOUNTY ROAD. | =
gCE]é:/ITv‘ ?ﬁll :CLJL}IAFg ?EEIEFL’I\ 'SIED Cﬁ/lJCLNTY ROADS] MUST BE PAI D PURSUANT TO
247. 664A.

Sec. 153. —Sueh— THE FI NAL order of determ nation shal
contain a description of the district to be assessed for benefits
in the construction of —sat+d— THE drain, either by boundaries or
by description OR TAX PARCEL | DENTI FI CATI ON NUMBER of the several
tracts or parcels of land to be assessed. ——whieh—satd— THE
tracts or parcels and the county, townships, cities, villages,
and —hrghways— ROADWAYS therein shall constitute the special
assessnent district. —ane—whiteh—distr+et—shat—+n—satd—order—be
destgnated— THE FI NAL ORDER OF DETERM NATI ON SHALL DESI GNATE THE
DI STRI CT by nanme or nunber.

Sec. 154. (1) —Fhe—commissitener— A COW SSI ONER RESPONSI BLE
FOR APPORTI ONMENT OF BENEFI TS FOR A COUNTY OR | NTERCOUNTY DRAI N
shal | give notice UNDER SECTION 8 OF A TIME AND PLACE FOR THE
MEETI NG FOR THE REVI EW OCF THE APPORTI ONVENTS MADE BY THAT
COW SSI ONER.  THE MEETI NG SHALL BE HELD NOT LESS THAN 7 OR MORE

THAN 28 DAYS AFTER THE DATE SET for —the— receiving —ef— bids for
—the— construction of the drain. —antd—for—theholding—of—a—pube
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gdefect—nvadat+ng—adratn—proceedingor—tax— |If the board of

determ nation determnes that the drain is necessary for the pro-
tection of the public health, SAFETY, OR WELFARE and that the
whol e cost of the drain, except that part which nay be appor-

ti oned TO ROADWAY AUTHORI TI ES for benefits to highways, shall be
apportioned to —untetpatties— PUBLI C CORPORATI ONS, then mailing
of individual notices to persons owning land within the speci al
assessnment district as provided in this section —shatHH—net—be— | S
NOT requi red.
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(2) —(3)—Bi-ds—shat— . I I . . oy I
cost—of—the—dratn—shaH—berradebefore—thet+re—set—For— A DAY OF
REVI EW SHALL BE HELD FOR ALL PROQIECTS UNDERTAKEN AS A RESULT CF A
PETI TI ON AND AN ORDER OF NECESSI TY OR AS A RESULT OF AN ORDER OF
DETERM NATI ON UNDER SECTI ON 423. BEFORE THE revi ew of the
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apportionnent, —and— the DRAIN COW SSI ONER, FOR A COUNTY DRAI N,
OR DRAI NAGE BOARD, FOR AN | NTERCOUNTY DRAIN, SHALL PREPARE A COW
PUTATI ON OF THE TOTAL COST OF THE DRAIN PRQJIECT | NCLUDI NG THE

| TEMS LI STED I N SECTI ON 261. THE conputation shall be open to
inspection. |If the conputation is not conpleted before the day
of review, the review may be adjourned fromtinme to tine, not
nmore than —26— 21 days in all, for the conpletion of the conputa-
tion, or a new hearing may be called with simlar notice, by pub-
lication and service at | east 16— 14 days before the hearing.

If the contracts on which the conputation was based are not exe-
cuted and new contracts —shatHH— WLL be | et at a higher price, a
corrected conputation shall be nade and a new review held with a
simlar notice. At the tinme and place fixed in the notice, or at
another tinme and place to which the county drain comm ssioner nmay
adj ourn the hearing, the apportionnent of benefits and the |ands
conprised within the special assessnent district shall be subject
to review for at least 1 day. The review shall be held open from
9 am until 5 p.m On the DAY OF review, the county clerk or
the county road comm ssion may appear on behal f of the county or
a road district; the supervisor —er—coermsstoner—of—highways— of
a townshi p may appear on behalf of a township; the mayor or an
officer of the city designated by the mayor nmay appear for a
city; the president nmay appear on behalf of a village; AND A DES-
| GNATED OFFI CI AL MAY APPEAR ON BEHALF OF ANY OTHER PUBLI C
CORPORATION. At the review, the county drain comm ssioner shal
hear the proofs and allegations and shall carefully reconsider

and review the description of |and conprised within the speci al
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assessnent district, the several descriptions and apportionnment
of benefits, and define and equalize the land as is just and
equi t abl e.

(3) 4—Wen— |IF an apportionnment of benefits is made
against a state trunk line highway, unless the —statehighway—
di rect or OF TRANSPORTATI ON consents in witing to the apportion-
ment, the drain comm ssioner, at |east 26— 21 days before the
—fevtew on—the—trunk—++nre— DAY OF REVIEW shall notify THE D REC
TOR OF TRANSPORTATI ON by —regtstered— CERTI FI ED mai | —the—state

highway—daireetor— of the percentage apportioned agai nst the STATE
TRUNK LI NE hi ghway and the date, tinme, and place fixed for a

revi ew of apportionnent of benefits. |[|f the —statehtghway—
di rect or OF TRANSPORTATI ON desires to have the apportionnent of

benefits reviewed by the director of —the—departrent—of— agricul -
ture, the —statehrghway— director —wthir—306— OF TRANSPORTA-
TION, THEN, NOT MORE THAN 14 days —frofm AFTER the receipt of the
notice, THE DI RECTOR OF TRANSPCORTATION shall file wth the drain
conmi ssi oner an objection to the apportionnment. The drain com

m ssi oner shall notify the director —ef—the—departrent— of agri-
culture of the date, tine, and place fixed for the review of
apportionnents. ——and—at— AT the neeting, the director of —the
departent—oef— agri cul t ure —or—a—deputy—of—the—direetor— shal
review t he apportionnment nade agai nst the state trunk |ine high-
way, listen to the proofs and allegations of the parties, and may
vi ew t he STATE TRUNK LI NE hi ghway benefited. The action and

deci sion on the apportionnent SHALL BE reduced to witing —shatH
be— IS final.

00488' 99 * (H2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

HB4803, As Passed House, December 7, 1999

House Bill No. 4803 97

(4) THE DI RECTOR OF TRANSPORTATI ON SHALL NOTI FY THE DRAIN
COW SSI ONER I N WRI TI NG WHETHER THE W LL PAY ANY ASSESSMENT
AGAI NST STATE TRUNK LI NE H GHWAYS I N A SI NGLE PAYMENT OR I N
| NSTALLMENTS. | F THE DI RECTOR OF TRANSPORTATI ON DOES NOT SPECI FY
BEFORE THE ADVERTI SEMENT OF THE SALE OF BONDS OR NOTES WHETHER
THE DEPARTMENT W LL PAY THE ASSESSMENT | N FULL OR I N | NSTALL-
MENTS, THE DEPARTMENT |'S LI ABLE FOR THE | NTEREST CHARGES | NCURRED
AS A RESULT OF THE SALE OF BONDS OR NOTES.

(5) ASSESSMENTS RELATED TO DRAI NAGE OF STATE TRUNK LI NE
H GHWAYS SHALL BE PAI D FROM FUNDS APPROPRI ATED TO THE STATE
TRANSPORTATI ON DEPARTMENT.

Sec. 155. The owner of any land in the drainage district or
any —etty—toewnship—vitage—distriet—or—ecountyhaving—eontrot
ef—any—hi-ghway—whi-ch—ray—feet— PUBLI C CORPORATI ON THAT IS
aggrieved by the apportionnent of benefits —se— OR ADDI TI ON OF
LANDS TO THE DRAI NAGE DI STRI CT made by the conm ssioner, —tay
wHthtA—36— NOT MORE THAN 14 days after the day of review of —sueh

appotntrent—of—a—board—of—review— THE APPORTI ONVENT, MNAY APPEAL

THE APPORTI ONVENT by filing with —satd—proebate—<court— THE CIRCU T
COURT FOR THE COUNTY WHERE THE LAND OR PUBLI C CORPORATION | S

LOCATED a notice of appeal REQUESTI NG THE APPO NTMENT OF A BOARD
OF REVI EW and —at—the—safre—t+re—H+Hng—wth—Ssatd—court— a bond.
THE BOND SHALL BE in such sumas the CIRCU T judge —ef—probate—
may require, with 1 or nore sureties to be approved by the
CIRCU T judge, —of—probate,— conditioned upon the paynent of all
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costs —+n—ecase— OF THE APPEAL, | NCLUDI NG ENG NEERI NG EXPENSES,
ATTORNEY FEES, AND W TNESS FEES, ALLONED UNDER THE M CHI GAN COURT
RULES, |F the apportionnment OR AMENDMENT TO THE DRAI NAGE DI STRI CT
made by the comm ssioner —shatH—be— IS sustained. —Sueh— THE
appeal may be taken by the CHAlI RPERSON COF THE county —er—etst+riet
road— BOARD OF conmi ssioners in behalf of the county, THE CHAI R-
PERSON OF THE COUNTY BOARD OF ROAD COWM SSI ONERS | N BEHALF OF THE
ROAD COW SSI O\, the mayor of any city in behalf of the city,
—by— the supervisor in behalf of —any— A township, or —bBy— the
presi dent of —any— A village in behalf of the village when autho-
ri zed by the COUNTY BOARD OF COWM SSI ONERS, THE BOARD OF COUNTY
ROAD COW SSI ONERS, THE village or city council, OR THE township
board, —-er—roat—commsston,— respectively. Only 1 board shall be
appoi nted by —suech—prebate— THE court.

Sec. 156. (1) —Fhe—probate—court—upon— UPON THE CIRCU T

COURT' S recei pt of —any—stuech—appH—ecation—as—herernbeforeprovided
for—shatH—Forthwith— A NOTlI CE OF APPEAL UNDER SECTI ON 155, THE

CH EF OR ONLY JUDGE OF THE CIRCU T COURT SHALL | MVEDI ATELY notify
the comm ssioner in witing of —stueh— THE appeal, and shall
—thereuporn— THEN nake an order appointing 3 disinterested and
conpet ent —f+reehotders— LANDOMNERS of —steh— THE county, not res-
idents of the township or townships affected by said drain, as
menbers of a board of review —Fhepersons—so—appotnted—shat
constitute—theboard—of—review—Fhe— | MVEDI ATELY AFTER MAKI NG
THE APPO NTMENTS, THE court shall, —theretupen,— with the concur-
rence of the comm ssioner, —+nrediatety— fix the tinme and pl ace
—when—antd—where—sate— FOR A MEETI NG OF THE board of revi ew —shatH-
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reet— to revi ew —satd— THE apportionnents. —whteh—t+re—shat
Areot—be— THE MEETI NG SHALL BE HELD NOT | ess than —36——hmer— 14 OR
nore than —15— 21 days —f+em AFTER the date of filing —steh— THE
NOTI CE OF appeal. The —eoemmsstoner— COURT shal |l —thereupon—give
not+ee—to— THEN NOTI FY t he persons so appointed of their appoint-
ment and of the tinme and place of neeting. —angd—shatt—gtve

. : I . I . . . I i

personal——serviee— CONSI STENT W TH SECTI ON 8, THE COURT SHALL
ALSO NOTI FY EACH LANDOWNER AND PUBLI C CORPCRATI ON LI ABLE FOR AN
ASSESSMENT. Proof of service of —netiee—ef—appeal— THE NOTI CES
UNDER THI S SUBSECTI ON shall be nmade by the person serving —satd
not+ee— THE NOTI CES and be filed in the office of the —udge—of

probate— CLERK OF THE CIRCU T COURT. —At—steh—heartngtheboard
: . et I ekt o et hei I ,

(2) AT THE HEARI NG THE BOARD OF REVI EWshall be sworn by
the comm ssioner to faithfully discharge the duties of —sueh— THE
board of review

(3) MEMBERS OF THE BOARD OF REVI EW SHALL BE COVPENSATED | N
THE SAME MANNER AND AMOUNT AS A BOARD OF DETERM NATI ON.

Sec. 157. (1) The board of review shall —proeeed— at the

time, date, and place specified in the notice —t+6— hear the
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proofs and all egations of the parties in respect to an appeal,
—shat+— proceed to view the | ands benefited by the drain OR
PRQJIECT, and —shat+— review ALL OF the apportionnents nmade by the
conmi ssioner on the drain OR PRQJECT. |If in —thet+— THE j udgnent
OF THE BOARD OF REVIEWthere is a manifest error or inequality in
t he apportionnments OR AVENDVENTS TO THE DRAI NAGE DI STRI CT, —they—
THE BOARD OF REVI EWshall order and make the changes in the
apportionnment as —they— THE BOARD OF REVI EW may consi der just and

equitable. If the board of review upon personal exam nation

finds that a land liable to be assessed for the construction of
the drain OR PRQJECT is not included in the drai nage district
made by the comm ssioner, —they— THE BOARD OF REVI EWshal | —add

bt and hedrai atrd b deni L okt
I . I . I I g _

L o I I : L ot et : .
g I ed T . c oy : et .

actHon—and—deetston—of—the beard shall—bef+nal— PREPARE A PRO
POSED DECI SI ON MAKI NG THE CHANGES | N THE APPORTI ONVENT THAT THE
BOARD OF REVI EW CONSI DERS JUST AND EQUI TABLE AND SHALL ADJOURN
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THE REVI EW FOR NOT MORE THAN 21 DAYS FROM THE DATE OF THE MEETI NG
SPECI FIED IN THE FI RST NOTI CE. THE BOARD OF REVI EW SHALL d VE
NOTI CE OF THE ADJOURNVMENT | N THE MANNER PROVI DED | N SECTI ON 8( 2)
AND (3), AND BY POSTING NOTICE IN THE OFFI CE OF THE DRAI N COW S-
SI ONER BY THE DATE BY WHI CH MAI LI NG OF THE NOTI CE | S REQUI RED
UNDER SECTION 8(2). HOWEVER, THE BOARD OF REVI EW NEED ONLY PRO-
VI DE NOTI CE TO PERSONS THAT THE BOARD OF REVI EW BELI EVES MAY BE
AFFECTED BY | TS FI NAL DECI SI ON.

(2) UPON RECONVENI NG, THE BOARD OF REVI EW SHALL HEAR ANY
FURTHER PROOFS AND ALLEGATI ONS RELEVANT TO THE PROPOSED DECI SI ON
OF THE BOARD OF REVI EW THE BOARD OF REVI EW MAY VI EW LANDS AND
SHALL REVI EW APPORTI ONVENTS THAT ARE THE SUBJECT OF THE FURTHER
PROOFS AND ALLEGATI ONS.

(3) THE BOARD SHALL MAKE I TS FI NAL DECI SI ON, VWHI CH SHALL NOT
AFFECT ANY PERSON TO WHOM NOTI CE WAS NOT PROVI DED UNDER SUBSEC-
TION (1). The —aet+oen—and— deci sion OF THE BOARD OF REVI EW shal |
be —redueed—to— IN witing and signed by —a—fajortty—of— the
board —waking— MEMBERS AGREEI NG W TH t he deci sion, and shall be
delivered to the comm ssioner WTHI N 14 DAYS OF THE CLOSE OF THE
VEETI NG t oget her with ot her —papers— RECORDS relating to the

deci si on.
(4) I'F THE BOARD OF REVI EW MAKES CHANGES | N THE APPORTI O\
MENT, THE CHANGES SHALL BE MADE BY THE COVWM SSI ONER W THOUT

NECESSI TY FOR A NEW DAY OF REVI EW OR NOTI CE TO THE DI STRI CT OF
THE CHANGES MADE BY THE BOARD OF REVI EW AND PERSONS AGGRI EVED BY
THE CHANGES MADE BY THE BOARD OF REVI EW ARE NOT ENTI TLED TO

ADDI TI ONAL JUDI Cl AL REVI EW
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Sec. 158. (1) —tn—~casethe—apporttonrent—oef—the
.. et . o oy e . I

Sueh— FOLLOW NG THE DETERM NATI ON BY THE BOARD OF REVIEW THE
CIRCU T COURT MAY AWARD COSTS, | NCLUDI NG ENG NEERI NG EXPENSES,
ATTORNEY FEES, AND W TNESS FEES, ALLONED UNDER THE M CHI GAN COURT
RULES. | F COSTS ARE AWARDED TO THE DRAI NAGE DI STRI CT AND THERE
ARE MULTI PLE APPELLANTS, THE CI RCU T COURT SHALL AWARD FROM EACH
APPELLANT A PRO RATA SHARE COF THE COSTS BASED ON THE NUMBER OF
APPELLANTS. THE costs and expenses shall be ascertai ned and

determ ned by the CIRCU T judge. —eof——probate—and—++—not—patradthe
" bt betiabl i s bomd_t et : I
. . Faw o] | I .
(2) I'F THE BOND OF AN APPELLANT IS NOT SUFFI Cl ENT TO COVER
THE COVPENSATI ON, M LEAGE, AND EXPENSES FOR WHI CH THE APPELLANT
| S LI ABLE, THE DRAI N COW SSI ONER MAY RECOVER THE EXCESS AMOUNT
BY ANY MEANS AUTHORI ZED BY LAW
(3) SUBSECTION (2) DOES NOT LIMT THE AUTHORI TY OF THE DRAI N
COW SSI ONER TO COLLECT A RATE OR CHARGE BY ANY OTHER MEANS
AUTHORI ZED BY LAW FOR THE COLLECTI ON OF A DEBT.

Sec. 161. (1) The proceedi ngs —+n—estabtshinganydratn

afnt—tevying—taxes—therefor—shatH—be— TO ESTABLI SH A DRAI N AND
LEVY ASSESSMENTS ARE subject to review on —eert+orart—as—heretrn

provided— SUPERI NTENDI NG CONTROL. A COVPLAI NT SEEKI NG A wit of
—eert+orar+— SUPERI NTENDI NG CONTROL for any error | N PROCEEDI NGS

occurring before or in the final order of determ nation shall be
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—+sstet—wthin—30— FI LED NOT MORE THAN 14 days after a copy of
—steh— THE final order is filed in the office of the drain com
m ssioner as required by section 151, —ef—+thts—aet-— and for any
error | N PROCEEDI NGS occurring after —sueh— THE final order of
determ nati on, —wthin—36— NOT MORE THAN 14 days after the day of
review, or if an appeal has been taken, —-wthin—36— NOT MORE THAN
14 days after the filing of the report of the board of review
—Net+ee—of—suech—eertiorar—shatH—be—

(2) THE COURT SHALL NOT HEAR THE ACTI ON UNLESS A COPY OF THE
COVPLAI NT FOR SUPERI NTENDI NG CONTROL WAS served upon the comm s-
si oner —wthtn—316— NOT MORE THAN 14 days after the day —ef—+sste

chanbers;—upon—5— THE COVPLAI NT WAS FI LED AND 7 days' notice OF
THE HEARING | S given to the opposite party. ——angdthe—et+retit

cotrt—of—the—ecounty— THE COURT shall hear and determ ne the

—safre— ACTI ON wi t hout unnecessary delay, and if any materi al

defect —be— IS found in the proceedings for establishing the
drai n ——steh— AND LEVYI NG ASSESSMENTS, SHALL SET ASI DE THE
proceedi ngs. —shalH+—be—set—astde— If issues of fact are raised
by the —peti+tion+or—stuch— wit —angdthereturnthereto,—sueh—
COVPLAI NT OR ANSWER, THE issues shall, on application of either

00488' 99 * (H2)



© 00 N o O b~ W DN P

e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26

HB4803, As Passed House, December 7, 1999
House Bill No. 4803 104

party, be franmed and testinony thereon taken under the direction
of the court.

(3) If the proceedi ngs —be— FOR ESTABLI SH NG THE DRAI N AND
LEVYI NG ASSESSMENTS ARE sustai ned, the party —bringirgthe—ecer—
tHorart+—shat—be— SEEKI NG SUPERI NTENDI NG CONTROL | S |iable for
t he costs —thereofs—antd—+i+—they—be— OF THE SUPERI NTENDI NG CONTRCL
PROCEEDI NGS. | F THE PROCEEDI NGS FOR ESTABLI SHI NG THE DRAI N AND
LEVYI NG ASSESSMENTS ARE not sustained, the parties making appli -
cation for the drain —shatt—be— ARE |iable for the costs OF THE
SUPERI NTENDI NG CONTROL PROCEEDI NGS. | f —ne—<certiorar+—be
breught— A COVPLAI NT FOR SUPERI NTENDI NG CONTROL IS NOT FI LED
within the time —heretfi— prescribed, the drain shall be —deered—
CONSI DERED t o have been legally established, and the —taxes
therefor— DRAIN ASSESSMENTS |l egally levied, and the legality of
—sate— THE drain and the —taxes—therefor— ASSESSMENTS shal | not
t hereafter be questioned in —afRySst-t—at—tawor—eguity-

ded bt . . S I
I v : e et I . I I .

I . . I P - E
I : et her—Ti I I ’
breught— COURT. | F A COVPLAI NT FOR SUPERI NTENDI NG CONTRCOL 1S
FI LED, the comm ssioner shall postpone the letting of contracts
and all other proceedings until after the determ nation of the
court. —Antd—tf—any—errer—befound+intheproeceedings— |F THE
COURT FI NDS AN ERROR I N THE PROCEEDI NGS TO ESTABLI SH THE DRAI N
AND LEVY ASSESSMENTS, the court shall direct the comm ssioner to
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correct —stueh— THE error —er—er+ors— and then proceed —the—sare—
as though no error had been nade.

CHAPTER 8 —

BRAHNS— MAI NTAI NI NG | MPROVI NG AND CONSOLI DATI NG DRAI NS

Sec. 191. (1) —Wren—atrarn—or—portion—thereof—which
I I i , o I Lo
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hotding—of—a—day—of—review— FOR A COUNTY DRAIN, 1 OR MORE OF THE
FOLLON NG MAY BE DONE, BY PETI TI ON FI LED PURSUANT TO THI S

SECTI ON:
(A) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE MAI NTAI NED.
(B) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE | MPROVED
SUBJECT TO ANY PERM T REQUI RED UNDER THE NATURAL RESOURCES AND
ENVI RONMVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324.90106.
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(© MEASURES MAY BE UNDERTAKEN THAT ARE | NTENDED BOTH TO
ENHANCE OR | MPROVE NATURAL RESOURCE VALUES OF THE DRAIN AND TO
PROVI DE BENEFI T TO THE DESI GNED FUNCTI ON, LONGEVI TY, OR HYDRAULI C
CAPACI TY OF THE DRAI N.

(D) CONSI STENT W TH PART 315 OF THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 31501 TO
324. 31529, A DAM OR STRUCTURE | N OR ADJACENT TO THE DRAI N NMAY BE
CONSTRUCTED, OPERATED, AND MAI NTAI NED TO CONTROL THE RATE OF FLOW
THROUGH OR | NTO THE DRAIN, OR THE LEVEL OF WATER, OR THE AMOUNT
OF SEEPAGE, OR TO PROVI DE FOR REMOVAL OF DRAI NAGE BY PUMPI NG AND
OTHER MECHANI CAL OPERATIONS. A PETI TION FOR SUCH A DAM OR STRUC-
TURE SHALL STATE THAT THE | MPROVEMENT | S NECESSARY TO DRAI N, PRO
TECT, OR | RRI GATE LAND. THE PETI TI ON MAY STATE THE DESI RED LOCA-
TION OF THE DAM OR STRUCTURE, THE PROPOSED METHOD OF OPERATI ON
AND QUTLET, AND HOW HI STORI CAL DRAI NAGE | S TO BE MAI NTAI NED.

(E) A DRAI NAGE DI STRI CT MAY BE CONSOLI DATED W TH ANY ESTAB-
LI SHED DRAI NAGE DI STRI CT OR HAVE LANDS ADDED COR DELETED. THE
CONSCOLI DATI ON, ADDI TI ON, OR DELETI ON SHALL OTHERW SE COWVPLY W TH
SECTI ON 277A RELATIVE TO DI SPCSI TI ON OF FUNDS AND PAYMENT OF QUT-
STANDI NG DEBT.

(2) I'T 1S NOT NECESSARY FOR THE PETI TI ONERS TO DESCRI BE THE
DRAI N OTHER THAN BY I TS NAME OR BY I TS COMVENCEMENT, GENERAL
ROUTE, AND TERM NUS. ONLY 1 PETI TI ON AND PROCEEDI NG | S NECESSARY
FOR ANY OF THE MEASURES DESCRI BED | N SUBSECTI ON (1).

(3) THE PETITION SHALL BE FILED WTH THE COUNTY DRAI N
COWM SSI ONER.  THE PETI TI ON SHALL BE SI GNED BY AT LEAST 5
LANDOWNERS | N THE DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE LI ABLE

00488' 99 * (H2)



© 00 N o 0o b~ W DN P

N NN NNNNNRRRRIRRRR R R
N~ o 1R W NP O O O ~NO oM wWNDN PR O

HB4803, As Passed House, December 7, 1999

House Bill No. 4803 108
TO ASSESSMENT FOR BENEFI TS OR AT LEAST 50% OF THE LANDOMNERS | F
THERE ARE LESS THAN 5 LANDOWNERS WHOSE LANDS WOULD BE LI ABLE FOR
ASSESSMVENT OR SHALL BE SI GNED BY LANDOWNERS REPRESENTI NG 25% OF
THE LAND AREA LI ABLE FOR ASSESSMENT. THE PETI TI ON SHALL BE
ACCOMPANI ED BY A DESCRI PTI ON OR TAX PARCEL CODE OF THE LAND I N
THE DI STRI CT OAMNED BY EACH SI GNER AND BY A CERTI FI CATE OF THE
COUNTY TREASURER AS TO PAYMENT OF TAXES AND SPECI AL ASSESSMENTS
AGAI NST THE LANDS IN A FORM AS DESCRI BED I N SECTI ON 51. THE NAME
OF ANY SI GNER AS TO WHOSE LAND THE CERTI FI CATE SHOANS TAXES OR
ASSESSMVENTS UNPAI D FOR 3 YEARS SHALL NOT BE COUNTED. THE DRAIN
COW SSI ONER SHALL DETERM NE THE ELIG BILITY OF THE SI GNERS TO
THE PETI TI ON BASED ON THEI R STATUS AS LANDOMNERS WHEN THE PETI -
TION WAS FI LED. | NSTEAD OF BEI NG SI GNED BY LANDOWNERS, A PETI -
TION MAY BE SI GNED AS PROVI DED IN SECTI ON 14 ON BEHALF OF AT
LEAST 1 PUBLI C CORPORATI ON, | F THE DRAI N PRQAJECT | S NECESSARY FOR
THE PUBLI C HEALTH, SAFETY, OR WELFARE I N THE PUBLI C CORPORATI ON,
AND | F THE PUBLI C CORPCORATI ON WLL BE LI ABLE FOR AN ASSESSMENT AT
LARGE AGAINST IT FOR A PERCENTAGE OF THE COST OF THE PROPOSED
DRAI N.

(4) FOR PURPOSES OF NOTI CE UNDER SECTI ON 8, THE DRAI N COw
M SSI ONER SHALL EVALUATE THE DRAI NAGE DI STRI CT BOUNDARI ES AND
| DENTI FY ANY ADDI TI ONAL LANDOWNERS WHO MAY BE SUBJECT TO ASSESS-
MENTS FOR THE DRAIN PRQIECT. THE LANDOMERS OF ANY LANDS BEI NG
PETI TI ONED FOR CONSOLI DATI ON, ADDI TI ON, OR DELETI ON AND THE
PUBLI C CORPORATI ONS | N VWHI CH THOSE LANDS ARE LOCATED SHALL BE
A VEN NOTI CE UNDER SECTI ON 8 OF THE PROPOSED CONSCLI DATI QN,
ADDI TI ON, OR DELETI ON. PROCEEDI NGS SHALL OTHERW SE BE CONDUCTED
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1IN THE SAME MANNER AS PROVI DED I N SECTIONS 52 TO 57. THE
DETERM NATI ONS OF PRACTI CABI LI TY AND NECESSI TY SHALL BE FOR THE
ACTI VI TI ES PETI TI ONED UNDER THI S SECTI ON, NOT FOR THE DRAI N OR
DRAI NAGE DI STRI CT I N GENERAL. THE APPORTI ONVENT OF BENEFI TS | S
SUBJECT TO SECTI ON 201.

[
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L b : : y " :

L .  dedi . E 35 EOR AN
| NTERCOUNTY DRAIN, 1 OR MORE OF THE FOLLOW NG MAY BE DONE, BY

PETI TI ON FI LED PURSUANT TO THI S SECTI ON:

(A) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE MAI NTAI NED.

(B) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE | MPROVED
SUBJECT TO ANY PERM T REQUI RED UNDER THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO
324. 90106.

(© MEASURES MAY BE UNDERTAKEN THAT ARE | NTENDED BOTH TO
ENHANCE OR | MPROVE NATURAL RESOURCE VALUES OF THE DRAIN AND TO
PROVI DE BENEFI T TO THE DESI GNED FUNCTI ON, LONGEVI TY, OR HYDRAULI C
CAPACI TY OF THE DRAI N.

(D) CONSI STENT W TH PART 315 OF THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 31501 TO
324. 31529, A DAM OR STRUCTURE | N OR ADJACENT TO THE DRAI N NMAY BE
CONSTRUCTED, OPERATED, AND MAI NTAI NED TO CONTROL THE RATE OF FLOW
THROUGH OR | NTO THE DRAIN, OR THE LEVEL OF WATER, OR THE AMOUNT
OF SEEPAGE, OR TO PROVI DE FOR REMOVAL OF DRAI NAGE BY PUMPI NG AND
OTHER MECHANI CAL OPERATIONS. A PETI TION FOR SUCH A DAM OR STRUC-
TURE SHALL STATE THAT THE | MPROVEMENT | S NECESSARY TO DRAI N, PRO
TECT, OR | RRI GATE LAND. THE PETI TI ON MAY STATE THE DESI RED LOCA-
TION OF THE DAM OR STRUCTURE, THE PROPOSED METHOD OF OPERATI ON
AND QUTLET, AND HOW HI STORI CAL DRAI NAGE | S TO BE MAI NTAI NED.

(E) A DRAI NAGE DI STRI CT MAY BE CONSOLI DATED W TH ANY ESTAB-
LI SHED DRAI NAGE DI STRI CT OR HAVE LANDS ADDED COR DELETED. THE
CONSCOLI DATI ON, ADDI TI ON, OR DELETI ON SHALL OTHERW SE COWVPLY W TH
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SECTI ON 277A RELATIVE TO DI SPOSI TI ON OF FUNDS AND PAYMENT OF
OQUTSTANDI NG DEBT. THE LANDOWNERS OF ANY LANDS BEI NG PETI TI ONED
FOR CONSOLI DATI ON, ADDI TI ON, OR DELETI ON AND THE PUBLI C CORPORA-
TIONS I N VH CH THOSE LANDS ARE LOCATED SHALL BE G VEN NOTI CE OF
THE PROPOSED CONSOLI DATI ON, ADDI TI ON, OR DELETI O\

(2) I'T 1S NOT NECESSARY FOR THE PETI TI ONERS TO DESCRI BE THE
DRAI N OTHER THAN BY I TS NAME OR BY I TS COMVENCEMENT, GENERAL
ROUTE, AND TERM NUS. ONLY 1 PETI TI ON AND PROCEEDI NG | S NECESSARY
FOR ANY OF THE MEASURES DESCRI BED | N SUBSECTI ON (1).

(3) THE PETITION SHALL BE SI GNED BY 5 LANDOWNERS | N THE
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT FOR
BENEFI TS OR AT LEAST 50% OF THE LANDOWNERS | F THERE ARE LESS THAN
5 LANDOMNERS VWHOSE LANDS WOULD BE LI ABLE FOR ASSESSMENT OR SHALL
BE SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE LAND AREA LI ABLE
FOR ASSESSMENT. THE PETI TI ON SHALL BE ACCOVPANI ED BY A DESCRI P-
TI ON OR TAX PARCEL CCDE OF THE LAND IN THE DI STRI CT OMNED BY EACH
SI GNER AND BY A CERTI FI CATE OF THE COUNTY TREASURER OF THE COUNTY
WHERE THAT LAND | S LOCATED AS TO PAYMENT OF TAXES AND SPECI AL
ASSESSMENTS AGAI NST THE LAND | N A FORM DESCRI BED | N SECTI ON 101.
THE NAMVE OF ANY SI GNER AS TO WHOSE LAND A CERTI FI CATE SHOAS TAXES
OR ASSESSMENTS UNPAI D FOR 3 YEARS SHALL NOT BE COUNTED. THE
DRAI N COMM SSI ONER SHALL DETERM NE THE ELI G BI LI TY OF THE SI GNERS
TO THE PETI TI ON BASED ON THEI R STATUS AS LANDOWNERS WHEN THE
PETI TI ON WAS FI LED. | NSTEAD OF BEI NG SI GNED BY LANDOWNERS, A
PETI TI ON MAY BE SI GNED AS PROVI DED I N SECTI ON 14 ON BEHALF OF AT
LEAST 1 PUBLI C CORPORATI ON, |IF THE DRAIN PRAJIECT | S NECESSARY FOR
THE PUBLI C HEALTH, SAFETY, OR WELFARE | N THE PUBLI C CORPORATI ON,
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1 AND | F THE PUBLI C CORPORATI ON W LL BE LI ABLE FOR AN ASSESSMENT AT
LARGE AGAI NST I T FOR A PERCENTAGE OF THE COST OF THE PROPOSED
DRAI N.
(4) FOR PURPOSES OF NOTI CE UNDER SECTI ON 8, THE DRAI NAGE

BOARD SHALL EVALUATE THE DRAI NAGE DI STRI CT BOUNDARI ES AND | DEN-
TI FY ANY ADDI TI ONAL LANDOWNERS WHO MAY BE SUBJECT TO ASSESSMENTS
FOR THE DRAI N PROJECT. PROCEEDI NGS SHALL OTHERW SE BE CONDUCTED
I N THE SAME MANNER AS PROVI DED I N SECTI ONS 102 TO 113. THE
DETERM NATI ON OF NECESSI TY SHALL BE FOR THE ACTI VI TI ES PETI TI ONED
UNDER THI S SECTI ON, NOT FOR THE DRAI N OR DRAI NAGE DI STRICT I N
GENERAL. THE APPORTI ONVENT OF BENEFI TS IS SUBJECT TO SECTI ON
201. AFTER THE DRAI NAGE BOARD DETERM NES THE NECESSI TY FOR THE
WORK, THE COWM SSI ONER SHALL, AS SOON AS PRACTI CABLE AFTER THE

FI NAL ORDER OF DETERM NATI ON PRESCRI BED | N SECTION 151 | S FI LED,
PROCEED AS PROVI DED I N SECTI ONS 151 TO 161. |
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ratset— AN ANNUAL | NSPECTI ON MAY BE MADE OF A DRAI N ESTABLI SHED
UNDER THI S ACT. | NSPECTI ON SHALL BE MADE ON A DRAIN LAI D OQUT AND
CONSTRUCTED UNDER THI S ACT UPON THE REQUEST OF THE GOVERNI NG BODY
OF A PUBLI C CORPORATI ON SERVED I N WHOLE OR I N PART BY THE DRAI N
TO BE I NSPECTED. FOR A DRAI N CONSTRUCTED, | MPROVED, OR RESTORED
TO THE LAST ESTABLI SHED DEPTH BOTTOM W DTH AND GRADE AFTER THE
EFFECTI VE DATE OF THE 2000 AMENDATCRY ACT THAT AMENDED THI S SEC-
TION, AN | NSPECTI ON AND REPORT SHALL BE MADE AT LEAST EVERY 3
YEARS FROM THE DATE OF THE COWMPLETI ON OF THE CONSTRUCTI ON.

[
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[(2)] FOR COUNTY DRAINS, THE | NSPECTI ON SHALL BE MADE BY THE
DRAI N COVM SSI ONER, OR A COVPETENT PERSON APPOI NTED BY THE DRAI N
COWM SSI ONER.  FOR | NTERCOUNTY DRAI'NS, THE | NSPECTI ON SHALL BE
CAUSED TO BE MADE BY THE DRAI NAGE BOARD. THE FAI LURE TO | NSPECT
AS REQUI RED BY THI'S SECTI ON DOES NOT CREATE A DEFECT | NVALI DATI NG
THE DRAIN OR AN ASSESSMENT.

[(3)] | F THE DRAIN COVM SSI ONER OR DRAI NAGE BOARD DETERM NES
BASED ON THE | NSPECTI ON REPORT THAT MAI NTENANCE | S NECESSARY ON
THE DRAIN, THE DRAI N COVM SSI ONER OR DRAI NAGE BOARD SHALL PERFORM
MAI NTENANCE IN A TIMELY MANNER. | F THE DRAI N COVM SSI ONER OR
DRAI NAGE BOARD DETERM NES BASED ON THE | NSPECTI ON REPORT THAT
DETERI ORATED STRUCTURES MAY HAVE DI M NI SHED THE CAPACI TY OF THE
DRAI N OR BECOVE UNSTABLE OR UNSAFE, THE DRAI N COWMM SSI ONER OR
DRAI NAGE BOARD SHALL RETAIN A COVPETENT ENG NEER TO EVALUATE THE
DETERI ORATI ON AND MAKE RECOMVENDATI ONS CONCERNI NG MAI NTENANCE OR
REPLACEMENT OF THE STRUCTURES.

[ (4) AT THE DI SCRETI ON OF THE DRAI N COVM SSI ONER OR DRAI NAGE
GF ADRATN TO ACOOVNCDATE STORM WATER FLONS MY BE GoNDUCTED T Y

[(5)] |F AT ANY TIME THE DRAIN FUND OF A DRAI NAGE DI STRI CT
CONTAI NS LESS THAN $5, 000. 00 PER M LE OR FRACTION OF A MLE OF A
DRAI N, THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD MAY ASSESS THE
DRAI NAGE DI STRI CT FOR AN AMOUNT NOT TO EXCEED $2, 500.00 PER M LE
OR FRACTION OF A MLE IN ANY 1 YEAR BASED ON APPORTI ONMVENTS AS
DESCRI BED | N SECTI ON 201. THE AMOUNT COLLECTED UNDER AN ASSESS-
MENT SHALL BE DEPOSI TED I N THE DRAIN FUND OF A DRAI NAGE DI STRI CT
FOR NECESSARY | NSPECTI ON, REPAI R, AND MAI NTENANCE OF THE DRAI N.
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[(6)] IF AN | NSPECTI ON DI SCLOSES THE NECESSI TY OF EXPENDI NG
MONEY FOR THE MAI NTENANCE AND REPAI R OF A DRAIN I N ORDER TO KEEP
| T I N WORKI NG ORDER, THE DRAI N COVM SSI ONER FOR A COUNTY DRAI N,
OR THE DRAI NAGE BOARD FOR AN | NTERCOUNTY DRAIN, MAY W THOUT PETI -
TI ON EXPEND AN AMOUNT NOT TO EXCEED I N ANY 1 YEAR $5, 000. 00 PER
M LE OR FRACTI ON OF A M LE FOR MAI NTENANCE OR REPAI R OF A DRAI N
THE DETERM NATI ON OF THE MAXI MUM EXPENDI TURE ALLOWED W THOUT
PETI TI ON OR RESOLUTI ON SHALL BE BASED ON THE TOTAL NUMBER OF
M LES OF THE DRAIN AND NOT ON THE ACTUAL NUMBER OF M LES OR LOCA-
TION OF THE MAI NTENANCE OR REPAIR.  THE MONETARY AMOUNTS ESTAB-

LI SHED I N THI S SUBSECTI ON SHALL BE ADJUSTED EACH JANUARY 1 BEG N
NI NG JANUARY 1, 2002 PURSUANT TO THE ANNUAL AVERAGE PERCENTAGE

| NCREASE OR DECREASE | N THE DETRO T CONSUMER PRI CE | NDEX- ALL

| TEMS. THE ADJUSTMENT FOR EACH YEAR SHALL BE MADE BY COVPARI NG
THE PERCENTAGE | NCREASE OR DECREASE | N THE DETRO T CONSUMER PRI CE
| NDEX FOR THE PRECEDI NG AUGUST BY THE CORRESPONDI NG DETRO T CON-
SUMER PRI CE | NDEX-ALL | TEMS 1 YEAR EARLI ER  THE RESULTANT PER-
CENTAGE CHANGE SHALL THEN BE MULTI PLI ED BY THE AFFECTED MONETARY
AMOUNTS. THESE RESULTS SHALL BE ROUNDED UP TO THE NEAREST $25.00
AND ADDED TO OR SUBTRACTED FROM THE CURRENT MONETARY AMOUNTS AS
PREVI OQUSLY ADJUSTED BY THI'S SECTI ON TO OBTAI N THE NEW AMOUNTS FOR
THAT YEAR THE ADJUSTMENTS SHALL APPLY ONLY TO EXPENDI TURES
OCCURRI NG AFTER THE DATE OF THE ADJUSTI NG OF THE AMOUNTS. THE

DI RECTOR OF AGRI CULTURE SHALL CALCULATE THE ADJUSTED MONETARY
AVOUNTS AND MAKE THEM AVAI LABLE UPON REQUEST. | F THE INDEX IS
UNAVAI LABLE, THE DI RECTOR OF AGRI CULTURE SHALL MAKE A REASONABLE
APPROXI MATI ON
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[(7)] | F THE DRAIN COVM SSI ONER OR THE DRAI NAGE BOARD FINDS I T
NECESSARY TO EXPEND FUNDS | N EXCESS OF THOSE PRESCRI BED | N SUB-
SECTI ON (6) IN ANY 1 YEAR FOR THE MAI NTENANCE OR REPAIR OF A
DRAI N, THE ADDI TI ONAL AMOUNTS SHALL NOT BE EXPENDED UNTIL 1 OF
THE FOLLOW NG | S SATI SFI ED:

(A) 1E A PUBLI C CORPORATI ON | S AFFECTED BY MORE THAN 20% OF
THE COST OF THE MAI NTENANCE, THE GOVERNI NG BODY OF EACH SUCH
PUBLI C CORPORATI ON APPROVES THE EXPENDI TURE

(B) 1 F NO PUBLI C CORPORATI ON |'S AFFECTED BY MORE THAN 20% OF
THE COST OF THE MAI NTENANCE, THE DRAI N COMM SSI ONER OR DRAI NAGE
BOARD G VES NOTI CE OF THE MAI NTENANCE TO BE PERFORMED AND THE
ESTI MATED COST TO THE PERSONS LI ABLE FOR ASSESSMENTS FOR THE
DRAI N,

(C) I F THE MAI NTENANCE OR REPAI R | S REQUESTED BY AND THE
ENTI RE ADDI TI ONAL COST |'S PAI D FOR BY A PUBLI C CORPORATI ON, PRI -
VATE CORPORATI ON, OR OTHER PERSON

[(8)] I N DETERM NI NG WHETHER OR NOT A PUBLI C CORPORATI ON IS
AFFECTED BY MORE THAN 20% OF THE COST, THE DRAI N COWMM SSI ONER OR
DRAI NAGE BOARD SHALL CONSI DER THE TOTAL OF THE AT LARGE PERCEN-
TAGES OF THE APPORTI ONVENT TOGETHER W TH THE TOTAL PERCENTAGE OF
LAND APPORTI ONED

[(9)] | F THE DRAIN FUND OF A DRAI NAGE DI STRI CT DOES NOT COM
TAI'N SUFFI Cl ENT FUNDS, OR THE DI STRICT |'S OBLI GATED TO REPAY OUT-
STANDI NG | NDEBTEDNESS TO PAY FOR | NSPECTI ON, REPAI R, AND MAI NTE-
NANCE, THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD SHALL ASSESS THE
DRAI NAGE DI STRI CT ACCORDI NG TO BENEFI TS RECEI VED. A REASSESSMVENT
SHALL BE MADE AND SPREAD UPON THE CI TY OR TOWNSHI P TAX ASSESSMENT
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ROLLS W THI N 3 YEARS AFTER THE COVPLETI ON OF THE | NSPECTI ON
REPAI R, AND MAI NTENANCE. | F THE TOTAL ESTI MATED EXPENDI TURE W LL
EXCEED $5, 000. 00 PER M LE OR A FRACTION OF A M LE, ALL LANDOANERS
AND PUBLI C CORPORATI ONS W THI N THE DI STRI CT OR ABUTTI NG THE DRAI N
SHALL RECEI VE NOTI CE FOR THE NATURE AND TYPE OF MAI NTENANCE TO BE
CONDUCTED BEFORE THE COMMENCEMENT OF WORK BY FI RST- CLASS MAI L AND
BY PUBLI CATI ON | N A NEWSPAPER OF GENERAL Cl RCULATI ON. AN AFFI DA-
VIT OF MAI LI NG SHALL BE MADE BY THE DRAI N COVM SSI ONER OR DRAI N-
AGE BOARD. THE AFFIDAVI T |'S CONCLUSI VE PROOF THAT THE NOTI CES
REQUI RED BY TH S SUBSECTI ON WERE MAI LED. THE FAI LURE TO RECEI VE
NOTI CES BY MAIL SHALL NOT CONSTI TUTE A JURI SDI CTI ONAL DEFECT
| NVALI DATI NG A SPECI AL ASSESSMENT | F NOTI CE BY PUBLI CATI ON WAS
G VEN AS REQUI RED BY THI'S SUBSECTI ON

[(10)] AN ASSESSMENT FOR THE ACTUAL COST OF | NSPECTI ON,
REPAI R, AND MAI NTENANCE PERFORMED ON A DRAI N, OR AN ASSESSMENT TO
BE DEPCSI TED | N THE DRAIN FUND OF A DRAI NAGE DI STRICT, SHALL BE
MADE ACCORDI NG TO BENEFI TS RECEI VED

[(11)] NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S ACT, |F AN
EMERGENCY CONDI TI ON EXI STS W THI N THE DRAI NAGE DI STRI CT THAT
ENDANGERS THE PUBLI C HEALTH, SAFETY, OR WELFARE, CROPS, OR PROP-
ERTY, THE DRAI N COVM SSI ONER OR THE DRAI NAGE BOARD MAY EXPEND
FUNDS FOR MAI NTENANCE AND REPAI R TO ALLEVI ATE THE EMERGENCY
CONDI TI ON.  BEFORE THE COSTS | NCURRED FOR ELI M NATI NG AN EMVER-
GENCY CONDI TI ON ARE ASSESSED, THE DRAI N COMM SSI ONER OR DRAI NAGE
BOARD SHALL FILE IN THE RECORDS OF THE DRAI NAGE DI STRICT A WRI T-
TEN STATEMENT DESCRI BI NG THE EMERGENCY CONDI Tl ON
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[(12)] | N COMPUTI NG AMOUNTS UNDER THI'S SECTI ON, THE COST OF
WORK TO BE PERFORVED BY A FEDERAL AGENCY OR PUBLI C CORPORATI ON
THAT |'S NOT CHARGEABLE TO THE COUNTY OR | NTERCOUNTY DRAI NAGE DI S-
TRI CT SHALL NOT BE | NCLUDED, NOR SHALL | T BE NECESSARY FOR THE
DRAI N COVM SSI ONER OR THE DRAI NAGE BOARD TO ADVERTI SE FOR BI DS
FOR THAT PORTI ON OF THE WORK TO BE DONE BY THE FEDERAL AGENCY OR
PUBLI C CORPORATI ON. | NSPECTI ON, ENGI NEERI NG, LEGAL, OR CONSUL-
TANT FEES SHALL NOT BE | NCLUDED | N AMOUNTS COVPUTED UNDER THI S
SECTI ON

[(13)] FOR PURPOSES OF THI'S ACT, THE COSTS OF MAlI NTENANCE
ASSESSABLE AGAI NST A DRAI NAGE DI STRI CT | NCLUDE ALL OF THE
FOLLON NG

(A) THE COSTS | NCURRED BY THE DRAI N COMM SSI ONER OR DRAI NAGE
BOARD FOR | NSPECTI ON OR PROFESSI ONAL CONSULTATI ON FEES AND CON-
TRACTUAL SERVI CES.

(B) CONTRACTUAL EXPENSES RELATED TO THE LEVYI NG AND COLLEC-
TI ON OF SPECI AL ASSESSMENTS FOR THE WORK PERFORVMED.

(C) ALL OTHER COSTS ASSOCI ATED W TH MAI NTENANCE OF THE
DRAI N,

(D) PREPARATI ON AND UPDATI NG OF MAPS AND RECORDS USED
DI RECTLY | N THE DEVELOPMENT OF SPECI AL ASSESSMENT ROLLS.

[(14)] |F THE COST OF MAI NTENANCE AND REPAI R OF A DRAI N
| NCLUDES UTI LI TY CHARGES OR COSTS TO SERVI CE PUMPI NG STATI ONS
SEWAGE TREATMENT FACI LI TIES, OR RETENTI ON BASINS, THE LI M TATI ON
ON THE AMOUNT OF EXPENDI TURES | N SUBSECTI ONS (6) TO (9) DOES NOT
APPLY EXCEPT THAT THE DRAI N COVM SSI ONER OR DRAI NAGE BOARD MAY
LEVY SUFFI Cl ENT SPECI AL ASSESSMENTS TO PAY THE CHARGES OR COSTS
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1 BUT NOT MORE THAN THE AMOUNT SUFFI Cl ENT TO PAY THOSE CHARGES OR
COsTS.
[ (15)] THE SALARI ES, EXPENSES, AND FRI NGE BENEFI TS OF CLERI -

CAL, ADM NI STRATI VE, AND ENG NEERI NG EMPLOYEES OF THE DRAI N COw
M SSI ONER OR DRAI NAGE BQARD WORKI NG | NCI DENTAL TO THE OPERATI ON,
REPAI R, OR MAI NTENANCE OF A DRAI N SHALL BE CHARGEABLE TO AND PAI D
AS BUDGETED FROM THE COUNTY GENERAL FUND AND NOT CHARGEABLE TO OR
BY THE DRAIN FUND OF A DRAI NAGE DI STRI CT.

Sec. 200. (1) —+tntieuv—eof—assesstngthe—cost—ofthermatnte—
I . : e ai I . | o I e ai
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hip—el " NPT i )

— funds: . I . g | I
—whi-ch—the—obHgatien—to—pay—shaH—befutHt+ect— IF A NEWD S-
TRICT IS LAID OQUT AND | NCLUDES ADDED LANDS, | NCLUDI NG LANDS IN A
COUNTY WHI CH WAS NOT A PART OF AN ORI G NAL | NTERCOUNTY DRAI NAGE
DI STRI CT, THE DRAIN COW SSI ONER FOR A COUNTY DRAIN, OR THE

CHAI RPERSON OF THE DRAI NAGE BQOARD, SHALL NOTI FY THE BOARD OF
DETERM NATI ON OR DRAI NAGE BOARD THAT ALLOWED THE PETI TI ON, THAT
THE LAND SHOULD BE ADDED TO THE DI STRI CT. THE DRAI N COWMM SSI ONER
OR CHAI RPERSON OF THE DRAI NAGE BOARD SHALL CALL A MEETI NG OF THE
BOARD OF DETERM NATION. | F A MEMBER OF THE BOARD OF DETERM NA-
TION | S DI SQUALI FI ED OR UNABLE TO ACT, THEN THE MEMBER S PLACE
SHALL BE FILLED BY APPO NTMENT AS IN THE FI RST | NSTANCE. THE
NOTI CE SHALL COWPLY W TH SECTI ON 8, AND BE FORWARDED TO THE LAND-
OMNNERS AND PUBLI C CORPORATIONS IN THE DI STRICT AS | F LANDS WERE
ADDED. ALL EXPENSE OF NOTI FI CATI ON SHALL BE PAI D BY THE DRAI NAGE
DI STRI CT.

(2) AT THE TI ME, DATE, AND PLACE DESI GNATED BY THE DRAI N
COW SSI ONER OR THE CHAI RPERSON OF THE DRAI NAGE BOARD, THE BOARD
OF DETERM NATI ON OR DRAI NAGE BOARD SHALL RECONVENE. UPON RECON-
VENI NG, | F THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD BY A
MAJORI TY VOTE OF MEMBERS FI NDS THE PROPOSED ADDI TI ON OF THE LAND
TO THE DRAI NAGE DI STRI CT NECESSARY OR CONDUCI VE TO THE PUBLI C
HEALTH, SAFETY, OR WELFARE OR FOR AGRI CULTURE, THE BOARD OF
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(o))

DETERM NATI ON SHALL MAKE AN ORDER TO THAT EFFECT AND FI LE THE
ORDER W TH THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD.

SEC. 201. ALL APPORTI ONMENTS UNDER THI S CHAPTER SHALL BE
MADE ACCORDI NG TO THE BENEFI TS DERI VED AND SHALL BE SUBJECT TO

APPEAL | N THE SAME MANNER AS PROVI DED I N CHAPTER 7. [ FOR A PRQIECT
UNDER SECTION 199,] IF THE

APPCRTI ONVENT | S THE SAME AS THE LAST RECORDED APPORTI ONMENT, NO

7 DAY OF REVI EW I S NECESSARY. [Fg A PRQJECT UNDER SECTION 199,] IF

THE APPORTI ONMVENT |'S CHANGED,

8 | F AN APPORTI ONMVENT |'S MADE | N A CONSOLI DATED DI STRI CT WHI CH

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

APPCORTI ONS BENEFI TS BETWEEN LANDS THAT WERE NOT PREVI QUSLY
ASSESSED BY THE CONSOLI DATED DI STRI CT, THE PROCEDURE SHALL BE AS
PROVI DED UNDER CHAPTER 7, | NCLUDI NG THE NOTI CE OF AND THE HOLDI NG
OF A DAY OF REVI EW [ AND THE PROCEDURE FCOR APPEAL] .
CHAPTER 9 —
LETTI NG OF CONTRACTS —
Sec. 221. (1) —At—thetire—andptacefixetd—in—thenotice
I or—t4 . e . idst I

t+eon—of—the—dratrn— THE COMM SSI ONER OR DRAI NAGE BOARD SHALL d VE
NOTI CE UNDER SECTI ON 8 FOR THE RECEI VI NG OF BI DS FOR THE CON-
STRUCTI ON, MAI NTENANCE, OR | MPROVEMENT OF THE DRAIN. THE NOTI CE
SHALL SPECI FY THE Tl ME AND PLACE OF RECEI VI NG BI DS. THE NOTI CE
SHALL ALSO PROVI DE A BRI EF DESCRI PTI ON OF THE PRQIECT | NCLUDI NG
| TS GENERAL LOCATI ON, TYPE OF CONSTRUCTI ON, AND ESTI MATE OF THE
AMOUNT AND TYPE OF TILE OR PIPE REQU RED FOR THE DRAIN. THE
NOTI CE SHALL ALSO | NCLUDE | NFORMATI ON CONCERNI NG PREQUALI FI CA-
TI ONS REQUI RED BY SUBSECTI ON (2). The conm ssioner OR THE DRAI N-
AGE BOARD may i n any case, and shall for all —dratns— PRQIECTS
havi ng an estinmated cost exceedi ng —$5-660-66— $10, 000. 00,
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advertise for seal ed proposals, to be opened on the day of
letting. | F THE DRAIN COWM SSI ONER OR DRAI NAGE BOARD DOES NOT
ADVERTI SE FOR PROPCSALS, THE DRAI N COWM SSI ONER OR DRAI NAGE BQARD
SHALL SOLIC T 2 OR MORE ESTI MATES FOR THE COST OF THE CONSTRUC-
TI ON, MAI NTENANCE, OR | MPROVEMENT FROM QUALI FI ED CONTRACTORS.
HOANEVER, | F THE LANDOMER OR DEVELOPER | S PAYI NG THE ENTI RE COST
OF THE CONSTRUCTI ON, MAI NTENANCE, OR | MPROVEMENT AND THE CONTRAC-
TOR CHOSEN BY THE LANDOMNER OR DEVELOPER |I'S ACCEPTABLE TO THE
DRAI N COWM SSI ONER OR DRAI NAGE BOARD, THE DRAI N COWM SSI ONER OR
DRAI NAGE BOARD IS NOT' REQUI RED TO ADVERTI SE FOR SEALED PROPOSALS
OR TO SOLI AT ESTI MATES. A CONTRACTOR SO ACCEPTED SHALL ENTER
| NTO A CONTRACT WTH THE COMM SSI ONER OR DRAI NAGE BQOARD, AND THE
CONTRACT SHALL BE ADM NI STERED BY THE COWM SSI ONER OR DRAI NAGE
BOARD.

(2) Al seal ed proposals received by the comm ssioner OR
DRAI NAGE BQOARD shal |l be publicly opened by —H#+m THE COVM SSI ONER
OR THE DRAI NAGE BQOARD in the neeting and may be there exam ned by
any person interested. As soon as practical after the opening of
bids for the construction of any drain, the comm ssioner shal
determ ne the | owest responsible bidder and award contracts, or
—+he—+may— reject all proposals and readvertise as in the first
i nstance. ——ant—+nA—rcases—where—theconmmsstoner—determned—that
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(3) IF A DRAIN COW SSI ONER' S OFFI CE HAS THE AVAI LABLE
EQUI PMENT AND MANPOANER TO PERFORM THE NECESSARY MAI NTENANCE PRO-
VI DED PURSUANT TO SECTI ON 199, THE MAI NTENANCE MAY BE PERFORMED
BY THE DRAI N COWM SSI ONER W THOUT THE ADVERTI SI NG FOR SEALED BI DS
AS SET FORTH | N SUBSECTI ON (1).

(4) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD, | N CONSULTA-
TION WTH AN ENG NEER, MAY ESTABLI SH PREQUALI FI CATI ONS FOR A PRO
SPECTI VE CONTRACTOR TO SUBM T A BI D FOR THE CONSTRUCTI ON OF THE
DRAI'N, CONSI STENT WTH 1933 PA 170, MCL 123.501 TO 123. 508.
PREQUALI FI CATI ONS MAY | NCLUDE, BUT NEED NOT BE LIM TED TO, EXPER-
TI SE, FI NANCI AL SOLVENCY, EXPERI ENCE, OR EQUI PMENT.
PREQUALI FI CATI ON SHALL BE DETERM NED BEFORE ADVERTI SEMENT FOR
BIDS. THE NOTI CE SHALL | NDI CATE THAT PREQUALI FI CATI ONS ARE
APPLI CABLE AND WHERE THE PREQUALI FI CATI ONS CAN BE REVI EWED BY THE
PROSPECTI VE CONTRACTOR.

(5) THI'S ACT DCOES NOT PROH BI' T THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD FROM CONTRACTI NG W TH AN ENG NEER OR CONTRACTOR TO
PERFORM BOTH THE DESI GN AND CONSTRUCTI ON OF A DRAI N PRQJECT I F
SUCH CONTRACTING I'S I N THE BEST | NTEREST OF THE DRAI NAGE
DI STRI CT.

(6) If —me— A contract —shatHH—be— IS NOT let within -5 2
years after the date of filing the petition to —+tecate—estabt+sh
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etean—out— ESTABLI SH A DRAI NAGE DI STRI CT AND ESTABLI SH AND
CONSTRUCT A DRAIN OR TO MAI NTAIN OR | MPROVE a drain, the drain
conmi ssioner may determne that the petition shall be —deeret—
CONSI DERED abandoned and —f6— | SSUE AN OCRDER TO THAT EFFECT. NO
further action shall be taken to construct the drain. Tine
during which —any— litigation —shat+—be— | S pending to contest
the validity of such proceedi ngs shall not be counted as a part
of —steh—5—year— THE 2- YEAR period. —+H—thedrarn—ecormsstoner
I . I - et I I - et "

I I o ; ded—tt e . . . o
tdentrent—shaH—rnot—be—i+ssuetd—wthin—the—5—year—perioe— Notice of

the order shall be given by publishing a notice in a newspaper of

general circulation in the county. —TFhe—provistons—of—thts— TH S
secti on —shatH+—appty— APPLIES to all petitions which are in ful

force and effect on the —date—ofJanvary—1—19+3,—or—thereafter—
EFFECTI VE DATE OF THE 2000 AMENDATORY ACT THAT AMENDED THI S
SECTI ON.

(7) The board of county road conm ssioners, —whenr— |F autho-

rized by —a—econmmttee—of——stpervtsors—appotrnted—by— the COUNTY
board of —stupervisors— COW SSI ONERS, —+s—hereby—author+zed—+to—

MAY bid for the construction, cleaning, deepening, and w dening
of drains within the county, and, if —stueh— THE bid is accepted,
shal | —be—authortzed—toe— performthe work called for —theretn— IN
THE BI D, and MAY receive paynent —therefoer— FOR THE WORK. —A—btd

other—btd—tenderet— The —+woreys— MONEY received by the county
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road conm ssion shall be credited to the county road fund, and
expenditures incurred by the county road conm ssi on —shatH—be— I N
PERFORM NG THE WORK ARE proper disbursenments therefrom

Sec. 222. —Fhe—commsstoner—shaH—F+rst—tet—thesectton—at

: I e o t ohat ] : L L

rHts—order—up——stream—Provtded,—Fhat—the— THE conm ssi oner OR
DRAI NAGE BOARD may —+et— RECEI VE BIDS FOR the drain in sections

or as a whol e, whichever appears to —him- BE the nobst practical.
—Provided—further—Fhat—the— THE conmm ssi oner OR DRAI NAGE
BOARD shall reserve the right to reject any and all bids or pro-
posals FOR A SECTI ON OF THE DRAI N and proceed to —tet——satt—
RECEI VE BI D PROPCSALS FOR THE drain in its entirety. —ant— THE
COMM SSI ONER OR DRAI NAGE BOARD may adj ourn —steh— THE letting in
—the— whol e or in part —Ffremtimre—to—time—tosuch—other—tine

I be—bv—hi I . : I ’ N
I e " _ . " I
I : e I . . | . L
atverti+set— TO ANOTHER PLACE OR TI ME NOT MORE THAN 91 DAYS AFTER
THE DAY OF LETTI NG Bl DS AS FI RST ADVERTI SED. NOTI CE OF THE
ADJOURNED MEETI NG SHALL BE G VEN AS PROVI DED I N SECTI ON 8
Sec. 223. (1) A deposit in the formof a CASH ER S CHECK
certified check, —er—+ts—egurvatent— CASH BANK MONEY ORDER, OR
Bl D BOND FROM A SURETY AUTHORI ZED TO DO BUSI NESS IN THI S STATE in
t he amount that the comm ssioner OR DRAI NAGE BOARD consi ders rea-
sonable may be required wth each bid, whether on opening bidding

or seal ed proposals, as evidence of good faith and to reinburse

the district —+nthe—event—offatture—onthepart—of— |F the
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successful bidder FAILS to execute the necessary contracts or to
furnish the required security or indemity insurance. A BlID BOND
OF THE SUCCESSFUL Bl DDER, OTHER THAN A BI D BOND FROM A SURETY,
SHALL BE DEPOCSI TED W TH THE TREASURER OF THE DRAI NAGE DI STRI CT.

| F THE BI D BONDS ARE HELD MORE THAN 63 DAYS, THE TREASURER OF THE
DRAI NAGE DI STRI CT SHALL PAY TO THE Bl DDER | NTEREST ACTUALLY
EARNED FROM THE DATE OF DEPOSIT ON A BI D BOND, OTHER THAN A BID
BOND FROM A SURETY. I|f the successful bidder does not execute the
proper contracts or furnish the security or indemity insurance
requi red of himor her —wthra—10— NOT MORE THAN 14 days after

t he acceptance of his or her bid, then the comm ssioner OR DRAI N
ACGE BOARD may retain the deposit as stipul ated damages for the
nonexecution of the contract and proceed to advertise for and |et
the job anew. If the successful bidder furnishes the security or
indemmity insurance required and executes the required contracts,
then the deposit shall be returned to himor her. Al noney for-
feited to the comm ssioner OR DRAI NAGE BOARD under this subsec-
tion shall be deposited with the —eeunty— treasurer OF THE DRAI N
AGE DISTRICT to the credit of the drainage district fund.

(2) The successful bidder shall, —-wthinthe—tiwe—stated—+n
stbseet+on—(3H— NOT MORE THAN 14 DAYS AFTER THE ACCEPTANCE OF H S
OR HER BID, file with the conm ssioner security consi dered neces-
sary by the comm ssioner guaranteeing that the contract will be
conpleted in accordance with the terns specified in the
contract. The security shall be in a sumfixed by the comm s-

sioner, but shall not be |less than the contract price. At the
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1 option of the comm ssioner, the security shall consist of 1 or
2 nmore of the foll ow ng:
3 (a) Cash
4 (b) Certified check.
5 (c) Performance bond executed by a surety conpany authorized
6 to do business in this state.
7 (d) Escrow agreenent acceptable to the conmm ssioner.
8 (e) Irrevocable letter of credit issued by a state or feder-
9 ally regulated financial institution.
10 (f) Personal surety acceptable to the comm ssioner.
11 (3) If a personal surety is used as security, the conm s-
12 sioner shall require all of the follow ng: —eentrt+ons—and

13 Hmtattons—

14 (a) That the personal surety be a contractor with the

15 experience and ability to performand conplete, in atinely

16 manner, the contract —+nAthe—event—of—a—-defavtt—by— |F the suc-
17 cessful bidder DEFAULTS.

18 (b) That the personal surety not act as the personal surety
19 for nore than 1 other principal during the termof the contract
20 upon which he or she is giving security.

21 (c) That no nore than 2 personal sureties be utilized as

22 security on any 1 contract.

23 (d) That, the personal surety provide financial information
24 requested by the conm ssioner and that, after a review of this
25 information, the conm ssioner be satisfied with the surety's

26 ability to performthe contract upon which he or she is giving

27 security.
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(e) That the personal surety provide to the conm ssioner a
list of contracts upon which the surety is required to perform
nam ng the parties to each contract, the anount of each contract,
the work to be perforned under each contract and the tinme during
whi ch each contract is to be perfornmed, and that the personal
surety revise this listing during the termof the contract upon
whi ch he or she is giving security, adding or deleting informa-
tion as contracts are entered or conpl et ed.

(f) That the personal surety agree that —+nthe—event— | F
t he successful bidder defaults on the contract, the personal
surety shall —enter—ento—theproject—antd— conplete the project
pursuant to the terns of the contract within the tinme limtations
specified by the comm ssioner or pay to the drainage district the
anount of noney specified by the conm ssioner as necessary to pay
anot her contractor to conplete the contract.

(4) If a contract is not conpleted in accordance with its
witten terns, the security provided to the conm ssioner shall be
used to conplete the contract.

(5 In addition to the security required in subsection (2),

t he comm ssi oner OR DRAI NAGE BOARD shall require the successfu
bi dder to furni sh —abengd—er— indemity insurance AND MOTOR VEH -
CLE I NSURANCE in the sumrequired by the comm ssioner OR DRAI NAGE

BOARD. Thi s —bengd—er—+tndemity— i nsurance shall run to the
peopl e of —the—state—of—Mehigan— TH S STATE and shall be nain-

tained in full force and effect until the contract is term nated
to indemify the conm ssioner AND DRAI NAGE BQOARD, the drainage

district, and the county or other —wuntetrpat+ty— PUBLIC
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CORPORATI ON agai nst | oss or damage resulting frominjury to a

wor ker on the drain, or the negligence or carel essness of the
contractor in the construction of the drain. |Indemity insurance
that term nates by expiration or cancellation shall be replaced
—pr+or—to6— BEFORE termination in the sumthen required by the
conmm ssi oner OR DRAI NAGE BOARD. THE COWM SSI ONER OR DRAI NAGE
BOARD SHALL ALSO REQUI RE THE SUCCESSFUL BI DDER TO FURNI SH

WORKER S COVPENSATI ON | NSURANCE.

(6) The provisions of this section apply to contracts in
excess of $100, 000.00. For all contracts equal to or less than
$100, 000. 00, the conmi ssioner OR DRAI NAGE BOARD may require
security that —he—er—she— THE COVM SSI ONER OR DRAI NAGE BOARD con-
si ders adequat e and necessary, consistent with the provisions of
this section.

(7) The comm ssioner, at his or her option, may require the
provi sion of additional kinds of security.

CHAPTER 10 —
| NSPECTI ON AND APPROVAL OF CONSTRUCTI ON AND PAYMENT FOR THE DRAIN

Sec. 241. —Ne— A warrant, —of— drain order, VOUCHER, OR
OTHER ORDER for —the— paynent of any part of —steh— A drain con-
tract shall NOT be drawn until the work has been inspected and
approved as herein provided. The comm ssioner —ay— OR DRAI NAGE
BOARD SHALL i nspect and approve any tile or open drain, or he OR
SHE nmay designate any conpetent surveyor or engineer to make
—steh— THE i nspecti on. ———but—where—the— HONEVER, | F THE COST OF
construction exceeds —$3;7666-66— $10, 000. 00, the comm ssioner OR
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DRAI NAGE BOARD shal | designate a conpetent surveyor or engineer
to make the inspection. —Ary— THE person maki ng —steh— THE

i nspection shall see that the specifications in the contract are
fully conplied with, and if the work is not in accordance with
the contract, the comm ssioner OR DRAI NAGCE BOARD shal | i medi -
ately notify the contractor. —thereef— If the work —so—+nspeeted
shatHH——conform- CONFORMS to the contract, the person making the

i nspection shall certify in witing to that fact and an order of
approval shall —thereupon— be entered by the comm ssioner OR
DRAI NAGE BOARD in his OR HER drain record, and notice of the

approval be given TO the contractor. —Fhe—<tofmrmSsstoner—rayt+sste

the—eomm—sstoner— PROGRESS PAYMENTS SHALL BE MADE CONSI STENT
W TH 1980 PA 524, MCL 125.1561 TO 125. 1566

Sec. 242. The comm ssi oner —shatH—have—power—to6— OR DRAI N-
AGE BOARD MAY grant a reasonable extension of tine for the com
pl etion of —any— A contract. —WWen—any— |F A contract —shatHt—mnot
be— IS NOT finished within the tine specified, or to which it my
be extended, the comm ssioner OR DRAI NAGE BOARD shal | declare
—steh— THE contract forfeited and shall, within a reasonable tine
thereafter, relet the unfinished portion —thereef— to the | onest
responsi bl e bidder, by public letting, after not |less than -5 7
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days' notice —thereef—by—posting—ony— |IN THE SAME MANNER as
provided for the letting in the first instance, or by private
letting, —when—steh—canbedonre—at—aprteeper—rodFor—the
whi-ch—the—job—was—+Hrst—tet—and—he— | F PERM TTED BY LAW AND THE
DRAI N COMM SSI ONER OR DRAI NAGE BQOARD shal |l meke contract and take
security in each case as herein provided. The cost of conpleting
such part over and above the contract price, if any, and the
expense of notice and reletting shall be collected by the comm s-

si oner —of— OR DRAI NAGE BOARD FROM the parties first contracting
or —ef— their bondsman. —whitch—renreys—when—soe— THE MONEY col -
| ected — shall be deposited wth the county treasurer, and

pl aced to the credit of such drain.

Sec. 243. —Yhenever— |F the anount assessed for the con-
struction of —any— A drain —shatt—net—be— IS NOI sufficient to
conplete the —sarme;— DRAIN and to pay all the costs and inciden-
tal expenses or to pay the principal and interest on ANY bonds
—+f—stueh—are— i ssued, a further assessnent shall be nade to neet
the deficit or additional expense. —Sueh— THE further assessnent
shal | be apportioned, assessed, |evied and collected as provided
inthe first instance, and on the sane percentage, and shall be
collected in 1 year, but there shall be no review of —ner— OR
appeal from —sueh— THE further assessnent. —Provided,—That

whenever—by—reason—of—the— HOMNEVER, | F THE DEFI CI ENCY | S THE
RESULT OF enbezzl enent, FRAUD, or other wongful act —ef— BY any

county official or —by+eason—of—the—consprracy of—any county
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af-oresata,—theboard—of—supervisors— THE COUNTY BOARD OF
COW SSI ONERS of any county traversed by the drain may provide

for the paynent, out of the general fund of the county, of all or
any part of —sueh— THE additional assessnent as may be appor-
tioned to that part of the drainage district within such county,
or for the refunding to —taxpayers— THE PERSONS ASSESSED of any
such assessnent which nmay have been paid.

Sec. 244. (1) —AH—oerders— ORDERS OR VOUCHERS for the pay-
ment for services rendered and work performed shall be drawn by
t he comm ssi oner OR DRAI NAGE BOARD upon the drain fund of each
particul ar drain. —tn—ease—of—taxes—assessedfor—benetits
recetved—whieh— | F SPECI AL ASSESSMENTS are to be paid in 7 annual
installnents or less, all orders for the paynent for |ands for
right-of-way shall be paid out of the first year's —taxes—
SPECI AL ASSESSMENTS, and t he bal ance of —sueh— THE first year's
—taxes— SPECI AL ASSESSMENTS, if any, shall be applied pro rata
anong the —several— contractors in the paynent of the contracts
for the construction of such drain. For the bal ance due upon
such contracts, the comm ssioner OR DRAI NAGE BOARD shal | draw
orders payabl e out of each succeeding year's assessnment pro rata
anong the several contractors. ——Provided,—Fhat—rmo— HONEVER,
THE comm ssi oner OR DRAI NAGE BOARD shall NOT draw orders payabl e
in any —ene— 1 year for a |larger anmount than —sate— THE year's

assessnent, —exeept—i+n—ecases—where— UNLESS bonds AND NOTES are
i ssued and sold as provided by |aw. —AH—d+rarn—
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(2) DRAIN orders shall be drawn payabl e not sooner than the
fifteenth day of April nor later than the first day of August of
the year in which the drai n taxes—+tor—thepaynrent—thereof—
SPECI AL ASSESSMVENTS are required to be paid. |If the drain fund
is insufficient for —sateh— TH S pur pose because of delinquency in
t he paynent of drain —taxes— SPECI AL ASSESSMENTS after the | ands
on whi ch the —satd—taxes—shatt—havebecore— SPECI AL ASSESSMVENTS
ARE del i nquent have been offered for sal e —nAany—such—case
where— AND paynent is made by the county treasurer out of the
general fund, —and—at+— delinquent drain —taxes— SPECI AL ASSESS-
MENTS SUBSEQUENTLY recei ved by —sat+d— THE treasurer —thereafter—
shal|l be credited to the general fund until the —same— GENERAL
FUND i s rei nbursed. —+n—atH—cases—where— |F bonds are issued and
sol d —as—heretn—provided— and the proceeds —thereof— are depos-
ited in the county treasury to the credit of the fund of the
—part+ettar— drain, orders presented on —steh— THE fund shall be
paid out of the proceeds —afoeresatd,— or out of the first annual
instal |l ment of the —taxes— SPECI AL ASSESSMENTS. —+#a—ne—€ase
where— | F there are outstandi ng bonds, —shatHt— an order SHALL NOT
be paid out of —any— AN installnent of —taxes— SPECI AL
ASSESSMVENTS col | ected other than the first.

Sec. 245. (1) —AH—dratn— DRAIN orders OR VOUCHERS made by
t he conm ssi oner OR DRAI NAGE BOARD shall state the services
rendered in brief form—— AND shall be nunbered and recorded and
signed by the comm ssi oner OR DRAI NAGE BOARD. —Sueh— AN order
when due, shall be presented to the county —eterk—and—he—
TREASURER. THE COUNTY TREASURER shal |l imedi ately ascertain
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—fromthe—ecountyt+reastrer— if the particular fund on which
—sate— THE order is drawn is sufficient to pay —satd— THE order.
| f —stweh— THE fund is sufficient, the county treasurer shall so
certify on the back of —sat+e— THE drain order and the county
clerk OR OTHER AUTHORI ZED COUNTY COFFI CER shal | thereupon issue
t he usual county warrant upon the county treasurer for the pay-
ment of —satd— THE order, taking —sare¢— THE order so certified as
his OR HER voucher. |If —sueh— THE particular fund is insuffi-
ci ent when —suweh— THE order is presented for paynent, the county
treasurer shall so certify upon —sueh— THE order and —stueh— THE
order shall then draw interest at the rate —ef6%per—annum PAID
ON 91- DAY UNI TED STATES TREASURY NOTES from the date of presenta-
tion until —suweh— THE particular fund is sufficient to pay the
—Ssaffe,—Ssatg—+nterest—to— ORDER.  THE | NTEREST SHALL be conput ed
and paid with the principal out of the proper fund on which it
was drawn, when there are sufficient funds to pay the —samre—
PRI NCI PAL AND | NTEREST.

(2) The county treasurer shall keep a record in which he OR
SHE shall note each drain order presented for paynent on a drain
account —whieh— THAT was insufficient to pay —steh— THE order on
the date of presentation. He OR SHE shall note in such record
t he amount, nunber, drain account, and the date of original pre-
sentation for paynent. Wen there —are— |S sufficient —+wonreys—
MONEY in the particular drain account to pay the order, plus
interest, the county treasurer shall note the date of —stueh— THE
sufficiency on —steh— THE record and shall transfer sufficient

—teneys— MONEY to pay —steh— THE order and interest then due from
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the particular drain account and drain fund to a drain order
redenption fund and the drain order shall cease to earn interest
as of that date. Transfers to the drain order redenption fund
shall be made in the order of priority in which the drain orders
were originally presented for paynent. Paynment of —sueh— THE
orders, including interest, —earnetd—as—provided—hererr,— shal
thereafter be nade by the county treasurer fromthe drain order
redenption fund. Drain orders at any tine during the year in
whi ch such drain order becones due and payable and for a period
of —36— 28 days prior to such year shall be accepted for the pay-
ment of drai nage —taxes— SPECI AL ASSESSMENTS.

(3) The county treasurer shall report to the comm ssioner OR
DRAI NAGE BOARD t he anpunt paid as interest on —anyant—atH——stuch—
drain orders. The county treasurer shall at the first of each
mont h furnish the drain comm ssioner OR DRAI NAGE BOARD with a
report of —atH— drain orders cashed during the precedi ng nonth,
i ncludi ng the nane of the drain upon which the order was drawn,
t he amount, the nunber of the order, and the date of paynent.

Sec. 247. The county drain comm ssioner OR DRAI NAGE BOARD
acting under the provisions of this act may enploy an attorney
when —he—deens—the—sare— CONSI DERED necessary and any | egal
expense shall be charged to the —several—drarn—tistrtets—+n
behati—of —whi-ch—he—shatt—be—enployetd—AH—stueh—expenrses—
DRAI NAGE DI STRICT. THE EXPENSE shall be paid out of the revol v-
ing drain fund which shall be reinbursed out of the first
—teneys— MONEY avai |l abl e. —Provideds—Fhat— HOAEVER, the board
of —supervtsers— COVM SSI ONERS by resol ution may —eatse— REQUEST
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the prosecuting attorney to give such | egal assistance as part of
—hts— THE duties OF THE PROSECUTI NG ATTORNEY.
CHAPTER 11 —

LEVY AND COLLECTI ON OF —BRAHN—TAXES— SPECI AL ASSESSMENTS

Sec. 261. Wthin —36— 14 days after the letting of con-
tracts, or in case of an appeal, —thenforthwth— | MMEDI ATELY
after —sueh— THE appeal —shatHt—have—been— |S decided, the comm s-
si oner OR DRAI NAGE BOARD shall make a conputation of the entire
cost of —sueh— THE drain, —whieh—shatHt—inetude{(I)—att+—the—
| NCLUDI NG BUT NOT LIMTED TO ALL OF THE FOLLOW NG

(A) THE expense of —tayrngout—and—destgrating—thedrarnage
’ et whi-ch— : b el I .
ESTABLI SHI NG THE DRAI NAGE DI STRI CT AND ESTABLI SHI NG AND CON-
STRUCTI NG THE DRAI'N, | NCLUDI NG, BUT NOT LIMTED TO THE cost of

the survey. ——(2)—the—

(B) THE expense of —teecating,— establishing and
constructing, MAINTAINING OR | MPROVING the drain. ——(3)—the
: I : ol o 4 .

I et het | of ew—(5)—H

(C© THE COSTS OF ACQUI RI NG PROPERTY UNDER SECTI ON 7.

(D) THE PER DI EM COVPENSATI ON, M LEAGE, AND EXPENSES TO BE
PAI D TO MEMBERS OF BOARDS UNDER THI S ACT.

(E) THE COST ASSOCI ATED W TH EVALUATI ON OF NATURAL RESOURCE
| MPACTS AND THE COSTS TO M NI M ZE THOSE | MPACTS.

(F) THE cost of construction of bridges and culverts. —

6y —the—
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(G THE COSTS FOR ENA NEERS, SURVEYCRS, AND OTHER
PROFESSI ONALS.

(H THE contracts for the construction of the drain, or
other work to be done on —sate— THE drain. ———(#A—the—

(I') THE estimated cost of an appeal in case the apportion-
ment made by the conm ssioner —shatH—mnet—be— OR DRAI NAGE BOARD I S

NOT sustai ned. ———(8y—the—

(J) THE estimated cost of inspection. ——f9—the—
(K) THE cost of publishing all notices required. ——16)r

aH—fees—

(1) FEES of the probate judge, —ftb—atterney— |IF
APPLI CABLE.

(M ATTORNEY fees for legal services in connection with the
drai n —and—{12)—+nterest— PRAIECT.

(N) I NTEREST on bonds OR NOTES for the first year, if bonds
OR NOTES are to be issued. ———and—he—shat—addthe—-whole+tnto—=a
gress—stmand—atdd—theretenot—

(O NOT less than 10% —+ne+— OR nore than 15% at the discre-
tion of the drain comm ssioner OR DRAI NAGE BOARD, of —satd—gress
sttm- THE SUM OF THE COSTS UNDER SUBDI VI SIONS (A) TO (N), to cover
conti ngent expenses. ——and—the—enti+re—sumso—ascertatned——shat

Sec. 262. (1) —Fhe—ecommsstoner—shatt—thereupon—rake—aspe—

ol L I et I , hip-
ey iy I I i et o I
thereby—whiech—+oH——shatH—be—destgnated— AFTER THE COST OF A

COUNTY DRAIN I S COMPUTED UNDER SECTI ON 261, THE DRAI N
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COW SSI ONER SHALL MAKE A SPECI AL ASSESSMENT ROLL FOR THE DRAIN
FOR EACH MUNI Cl PALI TY AND ROADWAY AFFECTED BY THE DRAIN. AFTER
THE COST OF AN | NTERCOUNTY DRAIN | S COVPUTED UNDER SECTI ON 261,
THE DRAIN COMM SSI ONER OF EACH COUNTY | N VWHI CH LANDS SUBJECT TO
ASSESSVENT FOR THE DRAIN ARE LOCATED SHALL MAKE A SPECI AL ASSESS-
MENT ROLL FOR THE DRAI N FOR EACH MUNI Cl PALI TY AND ROADWAY
AFFECTED BY THE DRAIN I N THAT DRAIN COW SSI ONER S COUNTY. THE
DRAI N COW SSI ONER MAKI NG THE ROLL SHALL DESI GNATE THE ROLL,

gi ving name or nunber, "drain special assessnent roll". The com
m ssioner shall enter on the roll a correct description of the
tracts, parcels, or subdivisions of |and benefited by the drain
VWHI CH DESCRI PTI ON MAY BE MADE BY TAX PARCEL | DENTI FI CATI ON NUMBER
| N COVPLI ANCE W TH SECTI ON 152 and pl ace opposite each descrip-
tion the anmount of the percent heretofore determ ned upon by
—ht+m- THE COWM SSI ONER or by the board of review. The conm s-

sioner shall also enter on the roll the amount of the percent

apportioned to —the—eounty,—for—benref+ts—toany countyr+road—and

ot I L i et A ROAD
AUTHORI TY FOR BENEFI TS TO A ROADVWAY, and —+n—<case— | F the anount
—be— | S payable in install nents, —he—shaH—also—enter—thereon— a
menor andum of the installnments and of the year or years when the
install ments shall be spread. The conmm ssioner shall add a cer-
tificate in witing of the determ nati on whether the —taxes—
SPECI AL ASSESSMENTS assessed for benefits shall be paid in 1 or

nore years. The rolls shall be dated and signed by the
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commi ssioner and filed on or before the | ast Wdnesday in
Septenber in each year, in the office of the county clerk.

(2) The comm ssioner shall prepare a —tax— SPECI AL assess-
ment roll in each year for the collection of —taxes— SPECI AL
ASSESSMENTS for the current year, and shall certify the —safre—
ROLL to the county clerk on or before the first day of the annual
nmeeting of the county board of comm ssioners. |In each roll, the
conmm ssi oner shall add to the anmobunt to be collected — interest

on all unpaid installnents to the date of —tax— collection, and
shal | deduct fromthe anount to be collected by the county, vil-
| age, city, or township all anounts received fromthe proceeds or
inconme of property or an interest in property located in the
county, village, city, or township and acquired —through—econdem
ratt+oen—or—thepayrent—of—dammages— under this act. To the rol

for the | ast year, the comm ssioner shall add a further anount,

if any, as may be necessary together w th outstandi ng uncol |l ected
—taxes— SPECI AL ASSESSMENTS, to pay all outstandi ng bonds and
interest thereon to maturity. |If the roll is nmade payable in
nore than 1 installnment, a permanent assessnent roll nmay be main-

tained in the office of the county treasurer, subject to the

direction of the —boardoef—countyavtitors—incount+es—thaving

count+es— COUNTY BOARD OF COW SSI ONERS, showi ng the total cost,
t he nunber of installnents, and the anmount of each annual assess-
ment, together with interest charges thereon, which shall be car-

ried in a separate col um.
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(3) If the roll is nmade payable in nore than 1 install nent,
and the total anmount of any assessnent is $10.00 or |ess,
exclusive of interest, then that assessnent shall be payable in 1
install ment; but if the assessnment exceeds the sum of $10.00 and
is made payable in nore than 1 installnment, then that install-
ment, exclusive of interest, shall not be |ess than the sum of
$10. 00, excepting the final installnment, which shall be payable
in the anmount of the actual bal ance.

Sec. 263. —+t——shatt—betheduty—of—t+he— THE supervi sor ——
CR village or city assessor —to6— SHALL spread on —#+s— THE rol
the total amount of all drain —taxes— SPECI AL ASSESSMENTS det er -
m ned —dpenr— by the county drain conm ssioner to be assessed upon
the county, township, city, or village at large by adding to the
county, township, city, or village tax for the year in which the
—satre— DRAI N ASSESSMENT was assessed and extendi ng —sated—tax— THE
DRAI N ASSESSMENT in the sanme colum with the general county,
township, city, or village tax. —Provided—That—+nA—suech— I N
villages or cities, —of—thts—state;,— where the nunicipal taxes
—therefor— are assessed and col | ected —pr+or+—to— BEFORE t he
Cct ober neeting of the COUNTY board of —supervtsoers—atHt—taxes—
COWMM SSI ONERS, DRAI N ASSESSMENTS ordered to be spread agai nst
such nmunicipalities shall be spread during the cal endar year fol-
| ow ng —steh— THE action by the COUNTY board of —stupervtsors:—
Provided—further—Fhat—++n— COM SSIONERS. |IN lieu of the addi-
tion of —steh—tax— THE DRAI N ASSESSMENT to the county, township,

city, or village tax, the —tegrstativebody—thereof— GOVERN NG
BODY OF THE MUNI CI PALITY may in any year provide for the paynent
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t hereof fromthe general or contingent fund of such county,
township, city, or village. —Sueh— THE supervi sor or assessor
shal |l al so spread upon —sat+e— THE roll, separately, and imedi -
ately follow ng the other descriptions, all tracts or parcels of
| and specified by the comm ssioner to be assessed for benefits,
and shall place opposite each description, in a colum narked,
"(giving the name or nunber) ............ ... .. .... drain
—taxes— SPECI AL ASSESSMENTS, " the anount of —taxes— ASSESSMENTS
apportioned thereon, as certified —te—Hh+m by the county clerk.
Sec. 265. —AH—dratn—taxes— DRAIN SPECI AL ASSESSMENTS
assessed under —the—provistons—of— this act —shatH—be— ARE
subject to the sane interest and charges, and shall be collected
in the sanme manner as state and other general taxes are col -
| ected, and collecting officers are hereby vested wth the sane
power and authority in the collection of —sueh—+taxes— THE SPECI AL
ASSESSMVENTS as are or may be conferred by law for collecting gen-
eral taxes. Drain —taxes— SPECI AL ASSESSMENTS, when col | ected,
shal|l be returned to the county treasurer to be disbursed —by
h-m——n—atH—eases—where— WTH N 14 DAYS OF RECEI PT UNLESS WAl VED
BY THE DRAIN COW SSI ONER TO SOVE OTHER SPECI FI ED TI ME.  ANY
| NTEREST EARNED FROM THE TI ME OF COLLECTI ON AND ACCOUNTI NG TO THE
DAY OF DELI VERY SHALL BE RETURNED TO EACH DRAIN FUND ON A PRO
RATA BASIS. I F suit is brought against the collector arising out
of the collection of —any—drarn—tax— A DRAIN SPECI AL ASSESSIVENT,
the county shall defend —sueh— THE officer in the sane manner

—that—he—has—nowthe++ght—tobedefended—+n— AS |IF THE SU T
ARCSE QUT OF the collection of general taxes. —Ne— A suit shal
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NOT be instituted to recover any drain —tax— SPECI AL ASSESSMENT
or noney paid or property sold —therefor— FOR A DRAI N SPECI AL
ASSESSMENT, or for danmages on account —thereef— OF A DRAI N SPE-
Cl AL ASSESSMENT, unl ess brought within —36— 28 days fromthe tine
of paynment of —steh— THE noney to, or sale of such property by,
the collecting officer. —/—and++—suehtax—shat—be— |F THE SPE-
Cl AL ASSESSMENT | S paid under protest, the reasons —therefor— FOR
THE PROTEST shall be specified, and the same procedure observed
as is or may be required by the general —tax—taw—AH—taxes—
PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157. SPECI AL
ASSESSMVENTS | evi ed under —the—provistons—of— this act, with al
| awful costs, interest, and charges, —shatHt—be—andrerarn—a
petrpetuat— ARE A |ien upon the | ands upon which they are
assessed, and a personal clai magainst the owner or owners of
such lands until they are paid.

Sec. 266. |If the —taxes— SPECI AL ASSESSMENTS | evied for the
construction, i i micr g
or—extending— MAI NTENANCE, OR | MPROVEMENT of —anfy— A drain are
not collected by the township, city, or village treasurer, they
shal | —by—him be returned BY THAT TREASURER, together with the
| ands upon which they were levied, to the county treasurer in the
sanme return, at the sane tinme, and in the sanme manner, in every
respect (namng in each case the particular drain), as |ands are
returned for state, county, and township taxes. ——ant—stuch
taxes— DRAI N SPECI AL ASSESSMENTS shal | foll ow —steh— THE | ands,
t he sane as —atH—sueh—other— DO PROPERTY taxes, and —at+— MAY BE
COLLECTED I N THE SAME MANNER AS PROVI DED BY t he general
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provi si ons of | aw —hoewextstrag,—or—that—rraybehereafter
enacted— for enforcing the paynent of township, county, and state
t axes. ——shaHH—appty—to—stuech—drarn—taxes—andtothetands
returned—deHnguent—therefor—in—the—samre—rmanner—and—wth—t+Htke
effeet— HONEVER, THE TREASURER SHALL NOTI FY THE DRAI N COWM S-
SIONER OF ALL LAND I N THE COUNTY THAT HAS BEEN RETURNED DELI N-
QUENT AND SUBJECT TO SALE SO THAT THE DRAI N COWM SSI ONER OR
DRAI NAGE BOARD MAY FI LE AN AFFI DAVI T OF SPECI AL ASSESSMVENT PEND-
| NG AND SUBJECT TO COLLECTI ON BEFORE THE SALE OR REVERSI ON.

Sec. 267. After any —taxes— SPECI AL ASSESSMENTS have been
assessed for the —eonstructton—tocat+on—or—estabtshrent—
ESTABLI SHVENT, CONSTRUCTI ON, MAI NTENANCE, OR | MPROVEMENT of any

drai n, —no—i+nruhReton—shat—+ssue—to—+estratn— the spreadi ng of
t he —safre— ASSESSMENTS upon the tax roll —nmer—to—restratrn— OR the

col | ecti on —thereof—nor—shatH—the—sare—be—+n—anyrmanner— OF THE
ASSESSMVENTS SHALL NOT BE ENJO NED OR stayed, unless the anount of
—steh— THE assessnent —shat—++st—be— HAS BEEN paid into the
township treasury to be applied —upon—stuechtax—tn—ecase—the——court
. bt . e . .  cd—shakd I
TO THE ASSESSMENT UPON ORDER OF THE COURT.

Sec. 269. (1) THE COLLECTI ON OF A SPECI AL ASSESSMENT LEVI ED
OR ORDERED TO BE LEVI ED FOR THE PAYMENT OF THE ESTABLI SHVENT,
CONSTRUCTI ON, MAI NTENANCE, OR | MPROVEMENT OF A DRAIN UNDER THI S
ACT SHALL NOT BE PERPETUALLY ENJO NED OR DECLARED ABSOLUTELY VA D
FOR ANY REASON. THE COURT IN WHICH AN ACTION | S BROUGHT TO
RECOVER A SPECI AL ASSESSMENT PAI D, OR TO DECLARE VO D THE
PROCEEDI NGS TO ESTABLI SH AND CONSTRUCT ANY DRAIN, OR TO ENJO N
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ANY SPECI AL ASSESSMENT LEVI ED OR ORDERED TO BE LEVI ED FOR THE
PAYMENT OF THE LABOR AND EXPENSE THEREOF, MAY, |F THERE BE MANI -
FEST ERROR | N THE PROCEEDI NGS, ALLOW THE PLAI NTI FF I N ACTION TO
SHOW THAT HE OR SHE HAS BEEN | NJURED THEREBY. ANY SUCH ACTION | S
SUBJECT TO SECTI ON 161.

(2) The court in which such proceedi ngs are begun shall
al l ow proof that the drain was necessary and conducive to the
public heal th, —eenvenrence— SAFETY, or welfare OR FOR
AGRI CULTURE, and that all the steps required by | aw have been
substantially conplied with, notw thstanding the record required
to be kept by the conm ssioner OR DRAI NAGE BOARD. —+n—ease— |IF
substantial error is found AFTER HEARI NG PROCF OF BOTH SI DES, the

court may correct any gross injustice in the award of danmages, or

assessnent of benefits. —as—+ayappear—atter—heartng—theproofs
and—atH-egattons—of—both——st+des—and— THE COURT shall nake such AN

order —+tn—the—premses—as—shat—be— just and equitable, and may
order —that—stueh—tax—er— ANY OF THE FOLLOW NG

(A) THAT THE SPECI AL assessnent remain on the tax roll for
collection. ——or—order—

(B) THAT t he —same—to— SPECI AL ASSESSMENT be relieved. —

" - I I . ey
safe—

(© | F THE SPECI AL ASSESSMENT has been pai d under protest,
—fray—order—the—whole— THAT THE SPECI AL ASSESSMENT, or such part
thereof as is just and equitable, —t6— be refunded. —Fn—at
cases—where—assesshents—shatH—beset—aside—
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(3) IF THE COURT SETS ASI DE ASSESSMENTS after contracts have
been | et or bonds OR NOTES sold, the decree shall make ful
provi sion for paynent of work done and materials furnished under
—sate— THE contracts before the commencenent of suit, and for
paynment of —steh— THE bonds OR NOTES and interest thereon, by
reassessnent according to benefits, or otherwi se as equity may
require. —fthe—eost—of——suchproceetings—+—error—or—tnjustiece—be

I _ shab—t . I I es »

(4) IF no manifest error or injustice —be— | S shown, —steh—
costs OF THE PROCEEDI NGS shall be collected of the party bringing
t he action.

Sec. 270. —Yhenever—any— |F A drai n —has—beentocated—and
estabtHshed,— | S ESTABLI SHED and contracts let for its construc-
tion, MAI NTENANCE, OR | MPROVEMENT and t he wor k —ef—eonstruetion
has—been— | S conpleted, or partly conpleted, and the comm ssi oner
OR DRAI NAGE BQOARD has made —+his— AN order establishing the drain,

—hts— THE apportionnment of benefits, and special assessnment rol

and filed the —sarre— ORDER in the office of the county drain com
m ssioner, as provided by this act, —ant—stuech—taxes+emrarti—a
perpetvat— THE SPECI AL ASSESSMENTS ARE A |ien upon the | ands

assessed. ——ant+f+ted—att—of——satdpapers—+nthe—offiece—ofthe

the—same—ast-de;—and——shaH—further—appear—that—the—tex— | F THE
SPECI AL ASSESSMENT has not been spread on the tax roll of the
muni cipalities affected and the lien of —satd—+tax— THE SPECI AL
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ASSESSMENT still remai ns agai nst —steh— THE | ands, on the
application in witing of any person or corporation who is —fow
or—were—owrers— AN ONNER of the | and assessed at the tinme of the
apportionnment of benefits —by—the—commsstoener— or any person or
corporation who were the owners of |land at —sate— THE tinme OF
APPCRTI ONVENT OF BENEFI TS and who were assessed therefor, and who
sold such land with covenants of warranty, may nmake an applica-
tion in witing to the county drain comm ssioner OR DRAI NAGE
BOARD setting forth such facts. ——ant—upoen— UPON the filing of
—steh— THE application, —+t—shatHt—bethe—duty—of— the county
drai n comm ssi oner —+6— OR DRAI NAGE BOARD SHALL nmake a certified
copy of the assessnent roll filed in —hs— THE office by the com
m ssi oner and present —teo—and+tay— it —before— TO the COUNTY
board of —stupervisors— COVM SSI ONERS at —the— I TS first COctober
sessi on. ——thereafter—of ——satdboard—andthereupon—+t——shat-t—be

the—duty—of——satd—board—at—sard— AT THAT session, —t6— THE COUNTY
BOARD OF COW SSI ONERS SHALL order and direct —sueh—taxes— THE

SPECI AL ASSESSMENTS TO BE spread upon the tax roll of the nunici-
palities affected thereby, according to the —sated— assessnent
filed —as—aforesatrd,—antd—as—appears—by such—spectal—assessrent
roH-—so—<certt+ited—+to—satdboard— AND CERTI FI ED. —Fheprovistons
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Sec. 273. —tn—ease—anydratn—taxheretofoere—or—tobe
hereafter—assessed—shalt—be— | F A DRAIN SPECI AL ASSESSMENT | S set
asi de, except for causes that would deprive the comm ssioner of
jurisdiction to construct the drain, the conmm ssioner may begin
proceedi ngs anew at the stage where —they—shatH—be—correet—tn
case— THE DEFECT OCCURRED. |F a drain —tax— SPECI AL ASSESSMENT
can or may be set aside for error in description or other defect
in the comm ssioner's or township treasurer's roll, UPON DI SCOV-
ERY OF THE DEFECT, the comm ssioner shall report the —safre—
DEFECT to the COUNTY board of —stupervisors—at—therr—Cetober—ses—
stof—who— COVM SSI ONERS, WHI CH shal | order the —sare— SPECI AL
ASSESSMENT TO BE reassessed upon the proper description. —Sueh—
THE report nmay be made at any tine before the sale of the | and
for —steh—tax— THE SPECI AL ASSESSMENT.

Sec. 274. |In any —stit— ACTI ON brought to set aside any
drai n —tax— ASSESSMENT, or in any way attacking the legality of
any drain proceedi ngs, the comm ssioner shall be nade a party to
—sated—sut-t— THE ACTI O\

Sec. 275. (1) —tn—ecases—wherethe+ssuing—of—bonds—shatt

ptovistoens—oef— SUBJECT TO section 221, —ef—thts—aet-— the conm s-
si oner OR DRAI NAGE BOARD may borrow noney in anticipation of the
col l ection of —stueh— SPECI AL ASSESSMENT i nstall nents and may

i ssue as evidence thereof the bonds of the drainage district.

—as—heretn—detHretd—Sueh—obt+gat+oens— THE BONDS shal | specify on

their face that they are payable out of the installnments of drain
—taxes— SPECI AL ASSESSMENTS to be —thereafter— collected, and the
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anount —thereef— OF THE BONDS shall not exceed the aggregate of
the installnments | evied. Bonds —+sstued—hereunder— shall be
signed by the comm ssi oner OR CHAI RPERSON OF THE DRAI NAGE BOARD
on behalf of the drainage district, shall be countersigned by the
county clerk —ant— OF EACH COUNTY I N THE DRAI NAGE DI STRI CT, shal
be payable in annual installnents equal in nunber to the install-
ments of —taxes;— SPECI AL ASSESSMENTS, AND shall mature not ear-
lier than March first nor later than June first of the year fol-

| ow ng the due dates of the respective installnments of —taxes—
SPECI AL ASSESSMENTS. The nunber of installnents shall not exceed

but—shatH—rot—exceed—36,—and—the— THE anobunt of each install nent
shall be fixed to correspond as near as may be to the drain

conmi ssioner's OR DRAI NAGCE BOARD S estimate of the anount of
—taxes— SPECI AL ASSESSMENTS actually collectible each year. —
aft—+A—no—case—shatH—bonds—rrature— BONDS SHALL MATURE NOT nore
than 2-1/2 years after the corresponding install nent of —taxes—
SPECI AL ASSESSMENTS. —Fhe— IN THE BONDS, THE comm ssi oner OR
DRAI NAGE BOARD shal | —theretn— pledge the credit of the drai nage
district, including the | ands enbraced wthin —sueh— THE district
and the townships, cities, villages, counties, and —state—trunk
H-nre—hi-ghways— ROADWAYS assessed at large, in the proportion that
t hey are —taxed— SPECI ALLY ASSESSED for the benefits received

t hereby. —Sueh—
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(2) THE bonds shall be advertised and sold by the drain
comm ssi oner —after— OR DRAI NAGE BOARD I N the manner provided for
the advertisenent and sal e of nunicipal bonds by —Aet—No—2062of
the—+PubHec-Acts—of—1943,—as—anended—being—sectt+ons—13t—1to
138 2—t+nectustve—of the—Conptted—taws—of—31948— THE MUNI Cl PAL
FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3. If any premiumis
recei ved thereon, such premumshall belong to the fund of the
drain. The proceeds derived fromthe sale of such bonds shall be
deposited with the county treasurer to the credit of the drain
fund. The county treasurer shall safely keep all —stueh— bonds
until sold. —as—abeveprovided—FProvided—however—That—thts
act—shatH—not—be—constdered—to— TH S ACT DOES NOT affect any
bonds or refundi ng bonds issued —pr+or—to—the—effective—date
hereof—and—subsequent—to—the—effectivedate—ofAct—No—331+—ofthe
Pubte—Aets—of—219274— ON OR AFTER SEPTEMBER 5, 1927, AND BEFORE
MARCH 28, 1956, or any refundi ng bonds —hereafter— i ssued ON OR
AFTER MARCH 28, 1956 to repl ace —the—samre——Provided—+turther—
Fhat—ho— SUCH BONDS. A county shall NOT advance or pay out of
its general funds any —wenreys— MONEY for or on account of princi-
pal or interest of any drain bonds issued —prtor—toe—the—effective
tate—of—Act—No—331—of thePubHec—-Aets—of— BEFORE SEPTEMBER 5,
1927, or any refunding bonds issued to repl ace —the—samre— SUCH
BONDS.

SEC. 275A. (1) A DRAINACE DI STRICT MAY BORROW MONEY OR
ACCEPT THE ADVANCE OF WORK, MATERI AL, OR MONEY FROM A PUBLI C OR
PRI VATE CORPORATI ON, PARTNERSHI P, ASSCCI ATI ON, | NDI VI DUAL, OR THE
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FEDERAL OR STATE GOVERNMENT OR ANY AGENCY OF THE FEDERAL OR STATE
GOVERNMENT FOR ANY OF THE FOLLOW NG

(A) THE PAYMENT OF, OR I N CONNECTI ON W TH THE CONSTRUCTI ON,
MAI NTENANCE, OR | MPROVEMENT OF, ANY PART OF A DRAI N PRQJECT.

(B) THE FI NANCI NG AND ENG NEERI NG OR FEASI BI LI TY, PRACTI CA-
BI LI TY, ENVI RONMENTAL ASSESSMENT, OR | MPACT STUDY OF A DRAI N
PRQJECT.

(© THE COSTS OF ACQUI RI NG PROPERTY UNDER SECTI ON 7.

(D) ENG NEERI NG AND LEGAL FEES.

(2) THE BORROW NG BY THE DRAI NAGE DI STRICT MAY BE WTH OR
W THOUT | NTEREST AS MAY BE AGREED AND RElI MBURSED, WHEN FUNDS ARE
AVAI LABLE. THE OBLI GATI ON OF THE DRAI NAGE DI STRI CT TO MAKE THE
REPAYMENT OR REI MBURSEMENT MAY BE EVI DENCED BY A CONTRACT OR
NOTE, WH CH CONTRACT OR NOTE MAY PLEDGE THE FULL FAI TH AND CREDI T
OF THE DRAI NACE DI STRI CT AND MAY BE MADE PAYABLE OUT OF THE DRAIN
ASSESSMVENTS MADE AGAI NST PUBLI C CORPCRATI ONS AT LARGE, OR AGAI NST
LANDS I N THE DRAI NAGE DI STRICT, OR QUT OF THE PROCEEDS OF DRAI N
ORDERS, NOTES, OR BONDS | SSUED BY THE DRAI NAGE DI STRI CT PURSUANT
TO THIS ACT OR QUT OF ANY OTHER AVAI LABLE FUNDS, AND THE CONTRACT
OR NOTE SHALL NOT BE CONSI DERED TO BE AN OBLI GATI ON W TH THE
MEANI NG OF THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO
139. 3, UNLESS THE PRI NCl PAL AGGREGATE AMOUNT OF THE NOTE OR NOTES
OF THE DI STRI CT EXCEEDS $600, 000. 00. HOWEVER, ANY PRQJECTS IN
WH CH ADVANCES OR LOANS ARE MADE BY ANY PUBLI C CORPORATI ON, THE
FEDERAL GOVERNMENT, OR ANY AGENCY OF THE FEDERAL GOVERNVENT SHALL
NOT BE | NCLUDED I N THI S AGGREGATE AMOUNT.
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(3) A COUNTY BOARD OF COW SSI ONERS BY A VOTE OF 2/3 OF ITS
TOTAL MEMBERSH P MAY PLEDGE THE FULL FAI' TH AND CREDI T OF A COUNTY
FOR THE PAYMENT OF A NOTE OF THE DRAI NAGE DI STRI CT.

Sec. 276. (1) If bonds or notes are to be issued —+#
respect—to—an—itntracounty— FOR A COUNTY drain, the county board
of conm ssioners may, by resolution adopted by a magjority of its
total menbership, pledge the full faith and credit of the county
for the pronpt paynent of the principal of and interest on any
bonds or notes hereafter issued pursuant to this act. This shal
not validate any bonds or notes —heretefore— i ssued BEFORE NMAY
14, 1957. —An—the—event— |IF the county —shat+—be— IS required to
advance any noney by reason of such pledge, and if the collec-
tions fromspecial assessnents shall not be sufficient to reim
burse the county therefor, the drain conmm ssioner of such county
shall, within a 2-year period fromthe date of advancenent, reas-

sess the drainage district as in the first instance in order to

provide for the repaynent to the county of the suns so advanced.

(2) I'F A DRAI NACE PRQJECT LIES ENTIRELY WTHIN THE LIM TS OF
A MUNI Cl PALI TY, OTHER THAN A COUNTY, THE GOVERNI NG BODY OF THE
MUNI CI PALI TY MAY PLEDGE THE FULL FAI TH AND CREDIT OF THE MUNI Cl -
PALI TY FOR THE PAYMENT OF BONDS OR DRAI'N ORDERS | SSUED I N CONNEC-
TION WTH THE PRQJECT. | F A DEFI ClI ENCY EXI STS I N THE DRAI N FUND
OR SI NKING FUND FOR THE DRAIN 1 YEAR AFTER THE LAST | NSTALLMENT
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OF THE DEFI CI ENCY ASSESSMENT PROVI DED FOR I N SECTI ON 280 BECOVES
DELI NQUENT, THE MJUNI Cl PALI TY SHALL | MVEDI ATELY ADVANCE TO THE
COUNTY DRAIN FUND THE AMOUNT OF THE DEFI Cl ENCY. AFTER THE MUNI G
| PALI TY MAKES THE ADVANCE, ALL RECEI PTS OF THE DRAIN FUND FROM
THE SALE OF DELI NQUENT TAX LANDS, VWH CH HAD BEEN ASSESSED FOR THE
DRAI'N, SHALL BE PAID TO THE MUNI CI PALITY WTH N 91 DAYS AFTER
RECEI PT BY THE COUNTY TREASURER

Sec. 277. —Yhenever—tands—t+nhnanyectty—vitage—or—township
o . I ¢ bt w " :

the—eost—of—a—dratn—the— THE governi ng body of each —suech
et+tt+es—vitHages—or—townships— CITY, VILLAGE, OR TOANSH P I N
VWH CH ARE LOCATED LANDS ASSESSED FOR ALL OR PART OF THE COST COF A
DRAIN, by resolution adopted prior to the issuance of drain
orders —antdfor— OR bonds, OR BOTH, in anticipation of the paynent
of the assessnents for —steh— THE drain, may agree that in the
event of any delinquency in the collection of the assessnents
agai nst lands in —sueh— THE cities, villages, or townships, the
cities, villages, or townships shall advance the anmount of —stueh—
THE del i nquency from unobligated funds in the general fund to the
extent necessary to pay principal and interest on —stueh— THE
drain orders —antdfoer— OR bonds as —the—sarre— THEY mature. —+n
the—event—that—roneys—are— |F MONEY | S so advanced, then the
cities, villages, or townships shall be reinbursed fromthe col -
| ection of the said delinquent assessnments against |ands within
its boundaries. |If the collections fromspecial assessnents
—shat+— ARE not —be— sufficient to reinburse the cities,

vill ages, or townships, the drain conm ssioner of —steh— THE

00488' 99 * (H2)



© 00 N o 0o A~ W DN P

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O WN L O

HB4803, As Passed House, December 7, 1999

House Bill No. 4803 154

county OR DRAI NAGE BOARD shall, within a 5-year period fromthe
date of advancenent, reassess the drainage district as in the
first instance in order to provide for the repaynment of the suns
so advanced. —Providetd—Fhat—tHhts— TH S act shall not vali -
date any drain orders or bonds issued —prroer—to—the—effecttve
tate—of—thi-s—aet— BEFORE MARCH 28, 1956.

SEC. 277A. (1) |IF DRAINAGE DI STRI CTS ARE CONSOLI DATED AS
PROVIDED FOR IN THI S ACT, THE CONSOLI DATED DI STRI CT SHALL, EXCEPT
AS OTHERW SE PROVIDED IN THIS ACT, HAVE ALL THE RI GHTS AND POVERS
AND BE SUBJECT TO ALL LAWS APPLI CABLE TO COUNTY OR | NTERCOUNTY
DRAI NAGE DI STRI CTS, AS APPLI CABLE.

(2) THE MERA NG OF A DRAINAGE DI STRICT I NTO A CONSOLI DATED
DI STRI CT DOES NOT AFFECT THE OBLI GATI ON OF ANY BONDS | SSUED OR
CONTRACTS ENTERED | NTO BY THE DI STRI CT OR | NVALI DATE THE LEVY,
EXTENSI ON, OR COLLECTI ON OF ANY TAXES OR SPECI AL ASSESSMENTS UPON
PROPERTY I N THE DEBTOR DI STRI CT. THE BONDS AND CONTRACTS SHALL
BE TAKEN OVER AND ASSUMED BY THE CONSCLI DATED DI STRI CT, AND ALL
OUTSTANDI NG SPECI AL ASSESSMENTS SHALL BE COLLECTED AND PAI D OVER
TO THE CONSCOLI DATED DI STRI CT FOR THE PAYMENT OF THE OBLI GATI ONS
PREVI QUSLY | SSUED OR CONTRACTS PREVI OQUSLY ENTERED | NTO BY THE
DEBTOR DI STRICT. | F FURTHER FUNDS ARE NECESSARY FOR THE PAYMENT
OF OBLI GATI ONS PREVI QUSLY | SSUED OR CONTRACTS PREVI QUSLY ENTERED
| NTO BY THE DEBTOR DI STRI CT, THE DRAI N COVM SSI ONER OR DRAI NAGE
BOARD OF THE CONSOLI DATED DI STRI CT SHALL CONTI NUE TO LEVY A SPE-
Cl AL ASSESSMENT BASED ON THE SPECI AL ASSESSMENT ROLL CREATED TO
FI NANCE THE OBLI GATI ONS OR CONTRACTS. THE PROCEEDS OF THE
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SPECI AL ASSESSMENT SHALL BE USED ONLY FOR THE PURPOSE OF PAYI NG
THE | NDEBTEDNESS, AND THE | NTEREST THEREON.

(3) IF THERE ARE FUNDS I N THE DRAI N ACCOUNT OF ANY OF THE
DI STRI CTS TO BE CONSOLI DATED, THE FUNDS SHALL BE PLACED IN A SEP-
ARATE ACCOUNT FOR THE CONSOLI DATED DI STRI CT AND SHALL BE USED TO
PAY EXPENSES | NCURRED BY THE COVWM SSI ONER OR DRAI NAGE BOARD FOR
THE CONSOLI DATED DI STRI CT, EXCEPT AS FOLLOWE:

(A) I'F LANDS ARE ADDED WHI CH WERE NOT PREVI QUSLY LOCATED I N
A PETI TI ONI NG DI STRI CT, FUNDS FROM EACH ACCOUNT WHERE THERE | S A
SURPLUS SHALL BE PAI D OQUT OR PRORATED IN THE SAME MANNER AS PRO
VI DED FOR ABANDONED OR VACATED DRAI NS AFTER THAT DI STRICT' S
| NDEBTEDNESS FOR THE COST OF CONSOLI DATI ON HAS BEEN SATI SFI ED.

(B) IF 1 OF THE DI STRI CTS CONSOLI DATED |I'S SPECI ALLY BENE-
FI TTED BY THE CONTI NUED OPERATI ON AND MAI NTENANCE OF PUMPI NG
EQUI PMENT OR OTHER MECHANI CAL OPERATI ONS, A SEPARATE ACCOUNT
SHALL BE MAI NTAI NED TO PROVI DE FOR PAYMENT FOR THE OPERATI ON AND
MAI NTENANCE OF THE PUVMPI NG EQUI PMENT OR OTHER MECHANI CAL
OPERATI ON.

Sec. 278. |If bonds or notes are issued and sold by the com
m ssi oner OR DRAI NACE BOARD, installnents of the drain —taxes—
SPECI AL ASSESSMENTS shal | bear interest not to exceed a rate
which is not greater than 1% per annum nore than the average rate
of interest on the bonds or notes fromthe date of the prepara-
tion of the assessnment roll until due. The bonds or notes nmay
provide, if the conm ssioner OR DRAI NAGE BOARD so determ nes, for
t he paynent of interest sem annually. The installnents and the

interest thereon shall, as collected, be paid into the county
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treasury and placed to the credit of the fund of the drain, to be
used solely for the paynent of bonds or notes as they nmature.
Money collected in anticipation of the maturity of the bonds or
notes shall be deposited by the county treasurer in a bank or
banks to be designated by the COUNTY board of comm ssioners. —of
the—county—and—the— THE i nterest received —shatt—betong— BELONGS
to the fund. Bonds or notes issued and sold by the comm ssi oner
OR DRAI NAGE BQARD shal |l bear interest at not to exceed the rate
specified in section 2 of chapter 3 of —Aet—No—202ofthePubtic
Acts—of—1943—as—anended—betng—Sseeton—133—2of theMehigan
Confptted—taws— THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL

133. 2.

Sec. 279. Any person liable —t6— FOR the paynent of speci al
assessnent s —fer—benret+tsrecetrvedtromthe—constructton—of—a
tatn—herevnder— may pay the —same— ASSESSMENT in full with
interest to date at any tinme, subject to the right of reassess-
ment in case of A deficiency as —herein— provided. HONEVER, A
PREPAYMENT MADE FOLLOW NG THE | SSUANCE OF BONDS OR NOTES | S
SUBJECT TO THE FI RST- YEAR | NTEREST ON THE BONDS OR NOTES. The
—foregotng— right of prepaynent —shatH—extenrd—to—the— EXTENDS TO
TH' S state or any political subdivision thereof, assessed at
| arge for a portion of the cost of —a— THE drain. Such paynent
may be made to the —tewnship—treasurer— DRAIN COMWM SSI ONER, who
shall give his OR HER recei pt therefor and who shall transmt the
—safre— RECEI PT to the county treasurer. The —tatter—offietal
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who— COW SSI ONER shal | nmake the necessary changes in the rolls
covering subsequent install nents.

Sec. 280. (1) If, FOR ANY REASQN, there is not sufficient
nmoney in the fund in a particular drain at the tine of the matu-
rity of the bonds last to mature, or any drain orders, to pay al
out standi ng bonds or drain orders with interest, or to reinburse
the county for noney which it has been obliged to advance pursu-
ant to section 275, —whether—such—+tnsufitetreney—+s—due—to—the

- . . "  dedi . ,
ot " I o " , I
catse—+t—shat—bethe—duty—of— the conmm ssioner —+6— OR DRAI NAGE
BOARD SHALL at once |evy an additional assessnent. —as—heretnbe—
fere—provided—tn—sueh— THE ADDI TI ONAL ASSESSMENT SHALL BE I N an
anount as will make up the deficiency —whieh— AND shall be spread
in not to exceed 7 annual installnments. ——ang—+fthe—ecomms—

exceedtng—— |f bonds or other evidences of indebtedness are

i ssued pursuant to the nmunicipal finance act, —Aet—No—262—o6f—the
Pubte—Acts—of—1943—as—anended,—betng——sectons—13+—1+to—139-3of
the—M-ehtgan—Conptted—taws— 1943 PA 202, MCL 131.1 TO 139.3, to
refund the outstandi ng i ndebtedness of a drain district, the gov-
erni ng body of —stweh— THE drain district shall provide, subject

to the directions of the departnent of treasury or to the
requi renents of —-Act—No—202—of—thePuble-Aets—of—1943— THE
MUNI CI PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3, for
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—steh— additional |evies of assessnments —prt+or—to6— BEFORE t he
maturity of —suweh— THE refundi ng obligations —as— necessary to
prevent default in paynent of interest on such obligations, and
FOR t he mai ntenance of a —st+naking— fund for —thet+— THE retire-
ment OF THE OBLI GATI ONS. Every officer charged with the determ -
nati on of the amount of —taxes— SPECI AL ASSESSMENTS to be rai sed,
or the levying of —suehtaxes— THE SPECI AL ASSESSMENTS, shal
make or cause to be nmade the additional |evies as provided. Any
surplus remai ning after the paynment of the bonds and interest
shall remain in the DRAIN FUND OF THE county treasury and be used
for the maintenance of the drain.

(2) —Suweh— THE additional assessnents shall —enty—appty—+to
tratn—orders—or—bonds—+ssued—after—March—28—1956—antd—shat— be
apportioned, assessed, |levied, and collected as provided in the

first instance. -As—to—deftetrencyassessrents—teviedifor—drart
otr-ders—or—bonds—+ssued—atter—Mareh—28—1956;—there—sha-—beno
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" I I | sivel vt il s

e s dedi I I i I " I
hi-ghway—o+r—atey—antd—rnot—used—For—gatn—

(3) An additional assessnent shall not be levied or col -
| ected for the purpose of paying the principal or interest upon
any bonds or obligations —whieh—+have—heretofore—-been— THAT WERE
held to be invalid ——angd—any—stech— BEFORE MARCH 28, 1956. AN
addi tional assessnent shall not be apportioned, assessed, |evied,
or collected for the purpose of paying any bonds, interest, or

obligations for the paynent of which assessnents have heretofore

been nmade.
Sec. 282. (1) The drain comm ssioner or drai nage board may
direct the treasurer of any drainage district to invest any sur-

pl us funds belonging to and under the control of the drain com

m ssi oner or drai nage board as provided in section 1 of —Aet
No—20—of —thePubt+e—Acts—of 1943, —betng—seetion—3129-91of the
M-ehi-gan—Corpited—taws— 1943 PA 20, MCL 129.91. OTHERW SE, THE
FUNDS SHALL BE | NVESTED I N SECURE | NTEREST BEARI NG ACCOUNTS. THE
TREASURER OF THE DRAI NAGE DI STRI CT SHALL CREDI T EARNI NGS FROM

I NVESTMENTS UNDER THI S SECTI ON TO THE DRAI NAGE DI STRI CT FUND.

(2) If 2 or nore drainage district funds —whieh—are— under
control of the drain comm ssioner or drai nage board have bal ances
of less than $1,000. 00, those drainage district funds —ay— SHALL
be consolidated into 1 account for short-terminvestnent. —as

tirected—bythe—dratn—comsstoner— A drainage district fund

shall not be consolidated if there is an i medi ate and apparent
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need for expending that fund on the specific drain to which the
fund bel ongs.

(3) The interest earned by a fund consoli dated under subsec-
tion (2) may be deposited in a segregated revol ving nmai nt enance
fund which the drain conm ssioner or drainage board may use for
tenporarily financi ng necessary nmaintenance expenses on —aft
rAatracounty— A COUNTY or intercounty drain within that drain
conmi ssioner's or drainage board's jurisdiction. The revolving
mai nt enance fund shall be a fund separate fromthe revol ving
drain fund provided for in chapter 12. The revol ving mai nt enance
fund shall be accounted for, adm nistered, and reinbursed in the
sanme manner as the revolving drain fund under section 303.

(4) If a drainage district fund has a bal ance of $1, 000. 00
or nore, the drain conm ssioner or drainage board may direct that
that fund be consolidated with other funds for investnent
purposes. The interest earned, whether froma consolidated or
separate account, shall immediately be deposited in the drainage
district fund to which the principal bel ongs.

(5) The principal balances of each drainage district fund
shal |l be accounted for at all tines and may only be spent by
order of the drain conmm ssioner or drainage board on expenses
necessary for the operation and mai ntenance of the drain to which
the fund bel ongs.

Sec. 283. (1) The drain comm ssioner or drai nage board
shal | —use— DEPCSIT IN THE DRAIN FUND OF THE DRAI NAGE DI STRI CT
any surplus construction funds remaining in the construction fund

after conpletion of the project for the inspection, repair, and
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mai nt enance of the drai n —as—provided—+n—section—196— or shal
authorize the transfer of the funds to the bond and interest
account, if bonds were issued, in the ambunts the drain conm s-
si oner or drainage board considers proper.

(2) The drai nage board or drain comm ssioner —shatH— MAY
contract with a public corporation if that public corporation has
been assessed for all or part of the cost of the drain or if |and
i n a —etty—viHage—township,—or——conbtnatton—thereof— PUBLI C
CORPORATI ON has been assessed for all or any part of the cost of
a drain. The contract shall provide that after all outstanding
drain orders or bonds are paid on a drainage district project,
the drain conm ssioner or drainage board —shatt— MAY aut hori ze
t he —respecttve—county—treasurers— DI STRI CT TREASURER to pay
—over— any portion of the surplus THAT THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD CONSI DERS not needed for —fere—than— the cost of
i nspection, repair, and mai ntenance of the drain as provided in
section —196— 199 to —the—<county—townshtp—ctty—or—vitHage—+n
whi-ch—the—dratn—was—tocated—or—+nr—whteh—assessrents—for—benet+ts
have—been—assessed—and—<cotHeected— SUCH PUBLI C CORPORATI ONS. The
paynents shall be on a pro rata basis in direct proportion to the

anounts assessed and coll ected from each —eeounty—ct+ty—vitHage
or—township— PUBLI C CORPORATI ON. The contract shall al so provide

t hat upon recei pt of the surplus funds the —county—etty—vtt—
Fage—oer—township— PUBLI C CORPCORATI ON shall utilize those surplus

funds to alleviate drai nage problens i n —thetr+—respeetive
Furtsdtettons— | TS JURI SDI CTI ON
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(3) If state TRUNK LI NE hi ghway funds are involved in a
project, the drain comm ssioner or drainage board, upon
conpl eti on of a —eenstruet+on— project, —shat-t— AND AFTER PAYMENT
OF ALL OUTSTANDI NG BONDS OR NOTES SHALL return TO THE STATE
TRANSPORTATI ON DEPARTMENT, on a pro rata basis, surplus construc-
tion funds in excess of the anount CONSI DERED necessary BY THE
DRAI N COMM SSI ONER OR DRAI NAGE BQOARD to pay for inspection,

repair, and mai ntenance of the drain as provided in section 199.

CHAPTER 12 —
REVOLVI NG FUNDS FOR DRAINS —

Sec. 301. At the October session of the COUNTY board of
—stpervisors— COW SSI ONERS OF EACH COUNTY, —eaeh— THE board
shal | appropriate and collect by general taxation fromthe tax-
abl e property w thin thetr—respeetive—eount+es— THE COUNTY for
t he purpose of creating a revolving drain fund, —steh—stumas—satd
board—rray—deem THE SUM THAT THE BQOARD CONSI DERS necessary.
—Sateé— THE revol ving fund —when—so——ecreated— shall be used and
di sposed of solely as provided in this chapter.

Sec. 302. (1) The revolving fund may be used for paying ANY
OF the FOLLOW NG

(A) THE engi neer or surveyor for —ht+s— services in |aying

out a drainage district. ——also—any—
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(B) ANY necessary assistance —therefor—and—topay—any—and
aH—oether— FOR THE ENG NEER OR SURVEYCR

(C) OTHER LEGAL, ENG NEERI NG NATURAL RESOURCE | MPACT
ASSESSMVENT, OR CONSULTI NG services to the date of letting the
drain contract. —fer—payrngrenrbers—

(D) MEMBERS of boards of determ nation for services per-
formed under this act. ——+For—mnecessary—

(E) NECESSARY repairs on old drains. —ant—also—+foer—paytng
er-atn—

(F) DRAIN orders that are due not in excess of —$2060606-00—
$5,000.00 if authorized by the COUNTY board of —stupervisors—
COVM SSI ONERS.

(2) Orders drawn by the DRAIN comm ssioner on the revol ving
fund nay be made payabl e upon the performance of services —herern
gdef++red— LI STED I N SUBSECTION (1). From —sate— THE revol vi ng
fund nay be paid the services —heretn—rent+oned— LI STED IN
SUBSECTION (1) on any drain or drainage district affecting nore
than 1 county. —Sueh— THE total expense —+s— SHALL BE prorated
anong the —several— counties affected according to the anount
apportioned to be paid by and i n —sat+t—eount+es—respecttvety—+for
satd— EACH COUNTY FOR THE drain. —Anry—ant—atH—oerders— ORDERS for
services rendered or expenses incurred after the date of letting
the drain contract shall be paid in the manner prescribed in
chapter 10. ——betng—secttons—241+to248—

Sec. 303. The county treasurers shall carry as a separate
account upon the books of their office a revolving fund and al

accounts and itens pertaining thereto. A record shall be kept of
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t he amount of noney paid fromthe revolving fund for the use and
benefit of any particular drainage district and upon paynent to
the county treasurer of the —taxes—assessed— ASSESSMENTS LEVI ED
in the particular drainage district, the county treasurer, out of
t he noneys received, shall transfer to the revolving fund pro
rata according to the nunber of installnents of taxes the sum
expended.

Sec. 304. The —satd— revolving fund shall be deposited in

stpervi-sors—of—thepartieutar—county,—the— AN AUTHORI ZED DEPQOSI -
TORY FOR COUNTY FUNDS. THE interest —so—+fecerved—t+o— EARNED ON

THE FUND SHALL be paid into and becone a part of —satd— THE
fund.

Sec. 306. —Whenever— |F revolving fund —meneys—have— MONEY
HAS been expended or a drainage district has beconme obligated to
pay expenses for engineering, legal, —antd— OR adm nistrative
services, by action of the drain conmm ssioner or drainage board
and —+16— AN i nprovenent has NOT been conpl et ed —stbseguent—to—
AFTER t he DRAIN conm ssioner's order designating a drai nage dis-
trict or entry of the first order of determ nation —as—preseribed
tA— UNDER section 72 —where— FOR an intracounty drain, —+%
rAvetveds— the drain comm ssioner of —steh— THE county whi ch has
expended such revol ving fund —ereys— MONEY nmay report —steh—
THAT fact to the board of —supervisoers— COW SSI ONERS. | f -—+ne—
AN i nprovenent —has—been— IS NOT conpl eted within —apertod—ot—75

: : L , ter—desi .
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tratnage—dtstr+et—or— 2 YEARS AFTER entry of the first order of
det er m nati on —as—presecrt+bed—+n— UNDER section —#2— 55, the drain
conm ssioner of such county shall report —stueh— THAT fact to the
COUNTY board of —stupervisors— COW SSIONERS. [|If the sumi nvol ved
is too small to justify spreading the —samre— SUM over the desig-
nat ed DRAI NACGE di strict, —abeve—+eferred—to,—stuch— THE COUNTY
board of —stupervisoers— COVM SSI ONERS nay order the sumto be
spread agai nst the property of the original petitioners according
t 0 —stueh—perecentage—as—the—<commsstoners——shat—deem THE PERCEN
TAGE THAT THE DRAI N COMM SSI ONER CONSI DERS j ust and equit abl e,
based on the sanme benefit theory as if the inprovenent had been
conpleted. If the suminvolved is |arge enough to, in the opin-
ion of the COUNTY board of —stupervisoers— COVM SSI ONERS, create
undue hardship on the original petitioners, the COUNTY board of
—stupervisors— COW SSI ONERS may order the —satre— SUM spread over
—steh— THE designated district and the DRAIN comm ssioner shal
apportion the —eoest—thereef— SUMto the parties benefited in the
district as provided in chapter 7 for the purpose of permtting a
review of the roll as to fairness of the apportionnent only.

Sec. 307. —Whenever— |F revolving fund —menreys—have— MONEY

HAS been expended and —nro—i+nprovenrent—has—been—conpteted—subse—

tHent—to—the—order—destgnating—adrarnage—ti-str+et—as—preseribed
a— AN | MPROVEMENT |'S NOT COVPLETED W THI N 2 YEARS AFTER ENTRY OF

THE FI RST ORDER OF DETERM NATI ON UNDER section 105 —ef—thts—atct—

where an intercounty drain is involved, —wthifraperrot—of—75
years,— the drai nage board created in section 102 —ef—this—aet—

shal | apportion the cost as between counties. Any drain
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conm ssioner feeling aggrieved by —steh— THE apportionnent may
request review by the board of review provided in section —166—of
this—act;—and—suech—board—shatt—proeceed—to+reviewthe—sane— 104,
AND THE BOARD OF REVI EW SHALL REVI EW THE APPORTI ONVENT as pro-
vided in this act. The decisions of the board of review —shatt+
be— ARE final. Thereafter, the anount apportioned to each county
shal | be recovered by —each— THAT county as —above—eutHnet—
PROVI DED for the recovery of revol ving fund —+wereys— MONEY
expended for an intracounty drain in section 306. —ef—thirs—aet—
CHAPTER 13 —
—H-EHWAYS— ROADWAYS, RAI LROADS, UTILITIES, AND OTHER STRUCTURES
Sec. 322. (1) Ween—any— |F A drain crosses a —htghway—
ROADWAY, the necessary bridge or culvert shall be constructed on
the center |ine of the —highway— ROADWAY as | ocated by survey,
and in accordance with plans and specifications which shall be
approved by the —eceunty—road—comisston—havtngur+saieton—or
I I et . » b kit .
trunk—Hne— ROADVWAY AUTHORI TY UNDER A PERM T UNDER SECTI ON 7.
The cost of constructing the necessary bridge or culvert shall be

charged in the first instance as part of the cost of construction

of —steh— THE drain. The —board—of—ecounty roatd—conrmsstoners—ofr
the—statehighway—<cormmsstonrer— ROADWAY AUTHORI TY shal | assune

and bear —stueh— A portion of the cost of construction, based upon
benefits, as may be agreed upon with the drain conmm ssioner. —+#
steh—ease—the— THE contract for the construction of the bridge
shall not be let by the drain comm ssioner without the witten
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consent of the —statehtghway cormm-sstoner—or—theboard—of—<county
roatd—eorm-sstoners—Thereafter—sueh— ROADWAY AUTHORI TY.

(2) AFTER CONSTRUCTI ON, THE bridge or cul vert —construeted
wrder—the—provistons—of—thts—aet— shall be naintained by the

ROADVWAY AUTHORI TY.

(3) AN expense charged to the state —highway—conm-sstoner—
TRANSPORTATI ON DEPARTMENT UNDER THI S SECTI ON shal |l be —et— PAID
out of any funds appropriated for the state —htghway—
TRANSPORTATI ON departnent that may be avail able therefor. —and

afy—steh—expenrse—to—beborne—by— AN EXPENSE CHARGED TO t he board
of county road conmm ssioners UNDER THI S SECTI ON shal | be paid [eut

GF——ﬁBﬁeXS— A—the—eotnty—roadiundrnot—etherwrse PURSUANT TO
SECTI ON 14A OF 1951 PA 51, MCL™ 247. 664A. ]

(4) As part of —stueh— THE drain, there shall be constructed
at least 1 bridge or culvert across such drain connecting the
—highway—(except— ROADWAY W TH EACH FARM ENTRANCE, UNLESS THE
ROADVWAY IS Alimted access —highways— H GHVWAY est abl i shed under

. . oy i : | led—bei
. . . C e : it I
farmentrance—and—when— 1941 PA 205, MCL 252.51 TO 252.64. |IF a
drai n crosses a —farmor—any portionthereof—there—shalH—be—con—
1 bridge- I  ord I o .

the—portions—of —thefarmdtsconnectedbythe—dratn—whiech— PARCEL
OR TRACT OF LAND AND WLL DI M N SH ACCESS TO PCORTI ONS OF THE

PARCEL OR TRACT DI SCONNECTED BY THE DRAIN, 1 BRI DCGE, CULVERT, OR
FORD SHALL BE CONSTRUCTED ACROSS THE DRAIN TO CONNECT THOSE
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PORTI ONS OF THE PARCEL OR TRACT SO THAT THE DEGREE OF ACCESS | S
NOT DI M NI SHED. THE COST OF CONSTRUCTI ON AND MAI NTENANCE OF THE
bridge, culvert, or ford shall also be charged —+n—the—+i++rst
rnstance— as a part of the constructi on AND MAI NTENANCE

RESPECTI VELY, of —steh— THE drain. ——after—whieh—such—bridge-
I  or-d—shaitt . . o I . e 1

(5) I'f the drain comm ssioner —shaH—ake—+future— OR DRAI N
AGE BOARD MAI NTAI NS OR MAKES i nprovenent s —steh—as—wdentng
I e el . I . gt I
ott—atone—there—shalH—be——constructed—t+he— TO A DRAIN, necessary
bridges, culverts, and fords MAY BE CONSTRUCTED OR MAI NTAI NED as
—parts— PART of —sueh—+nprovenrents— THE DRAI N MAI NTENANCE OR
| MPROVEMENT.

(6) THE COWM SSI ONER S OR DRAI NAGE BOARD S ENG NEER SHALL
RECOMVEND METHODS TO REDUCE SO L EROSI ON AND SEDI MENTATI ON.  THE
ENG NEER, WHEN NECESSARY, SHALL ALSO RECOVWWEND THE SI ZE AND TYPE
OF CONSTRUCTI ON FOR NECESSARY BRI DGES, CULVERTS, AND FORDS.

Sec. 322b. |If any person desires during construction or
reconstruction of a —htghway— ROADWAY to install a drain for
agricultural benefits in |ands adjacent to any —highway— ROADWAY,
and if a satisfactory outlet cannot be secured on the upper side
of the —highway— ROADWAY right-of-way and the drain nust be
projected across the right-of-way to reach an outlet which may be
legally utilized as an outlet and is suitable for such purpose,

t he expense of both material and |abor used in installing the
drain across the right-of-way shall be paid fromfunds avail abl e
for the —htghway— ROADWAY affected if the —highway— ROADWAY
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authority is notified of the necessity of the drain sufficiently
i n advance of the construction or reconstruction of the —htghway—
ROADWAY so that the drain may be installed and the —highway—
ROADWAY constructed or reconstructed in the sane operation.

Sec. 323. Before a NEWdrain —shatt—be— | S constructed
along a et ¢ he—higt ot e o
. he—hiel et I I |t hei el

be—obtatned—+n—witing—as— ROADVWAY, THE DRAI N COWM SSI ONER SHALL
CONSULT THE ROADVWAY AUTHORI TY AND OBTAIN I TS WRI TTEN CONSENT to

t he proposed | ocation OF THE DRAIN and —what— THE di sposition
—shat+— TO be nmade of all material excavated. —Wenever— THE
REVI EW AND WRI TTEN APPROVAL FOR THE CONSTRUCTI ON SHALL BE MADE BY
THE ROADWAY AUTHORI TY W THI N 42 DAYS OF THEI R RECEI PT OF PLANS
FOR THE CONSTRUCTI ON. I N THE EVENT THAT WRI TTEN CONSENT IS NOT
PROVI DED BY THE ROADWAY AUTHORI TY W THI N THE 42- DAY PERI OCD, THE
CONSTRUCTI ON PLANS SHALL BE APPROVED. | F MODI FI CATI ONS ARE
REQUI RED BY THE ROADWAY AUTHORI TY, FI NAL PLANS W LL BE PROVI DED
TO THE ROADVWAY AUTHORI TY PRI OR TO ANY CONSTRUCTI ON ACTIMVITY. |F
an apportionnent is nmade against a state trunk |ine highway, the
anmount of the assessment based on such apportionnment shall be
pai d out of any state —trunrk—++ne—highway— TRANSPORTATI ON funds
on hand. —+nA—the—statetreasury—On—orbeforebecenrber—t—ofthe
I I . et o . b
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Sec. 324. (1) —Weenever— |F it IS necessary or nore conven-
ient for the proper drainage of —any—highway— A COUNTY ROAD in
this state that the surplus water be taken onto or across the

| and adj acent thereto, the county road comm ssion of the county
i n which —sat+ghtghway— THE COUNTY ROAD is situated may secure
the right-of-way and may open such drain or outlet for the water,
and for these purposes may use —anry—htghway—+onreys— THE COUNTY
ROAD MONEY of the township in which —satdhighway— THE COUNTY
ROAD is situated, not otherw se appropriated, and —steh— ANY suns
—as—tmay—be— voted for that use by the electors of the townships.
(2) The county road comm ssion, THE COUNTY EXECUTI VE, OR
OTHER AGENCY ACTI NG AS THE COUNTY ROAD COW SSI ON shal |l secure
the right-of-way for —any—stueh— THE drain by gift or purchase
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fromthe owers of the land to be crossed by —steh— THE drain. —
btt—+n—ease—of—purchase—the— A purchase price nust be approved by

t he townshi p board whenever township funds are involved, before
any —twoney—bepatd—thereon— PAYMENT | S MADE. —Sueh— THE
right-of-way shall be acquired by deed duly executed by the owner
or owners of the | ands —sought— to be crossed by the —satd—
drain, and shall be taken in the nane of the township —wheretr
the—sare— WHERE RI GHT- OF-WAY is | ocated. ——ant— THE DEED SHALL
BE filed in the office of the register of deeds of the county

bef ore any —highway— COUNTY ROAD noney shall be expended in open-
ing —steh— THE drain outside the —highway— COUNTY ROAD | imts.

recatet—
Sec. 326. On the conpletion by the county road comm ssion
of —afy— A drain, —constructedunder—the provtstons—of—thts—act

rt—shatH—be—the—duty—of——satd— THE county road conmm ssion —to—

SHALL file in the office of the drain conm ssioner a detailed
report of the construction of —steh— THE drain, giving the date
of construction, the term ni and general course —thereof
tegether—wth— OF THE DRAIN, AND a copy of the deed by which the
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right-of-way therefor was secured. —Nething—+n—theprovistons—of

the—preeceding—seet+ons—shatlH—be—construed—as—grvingto— TH S
CHAPTER DOES NOT G VE the county road conm ssion power to —tay

otwt—ant— construct drains having any other purpose than the
dr ai nage of —highways— COUNTY ROADS.

Sec. 327. (1) —+tn——~case+t—beecorres— IF I T | S necessary for
the construction or mai ntenance of —any—htghway— A ROADVWAY to
take the surplus water across adjacent |ands, the —state—ecounty
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the—dratn—conmmsstoner— ROADWAY AUTHORI TY MAY FILE A PETI TI ON
W TH THE DRAI N COW SSI ONER OF THE COUNTY | N VWH CH THE ROADWAY | S
SI TUATED TO ESTABLI SH A DRAI NAGE DI STRI CT AND A COUNTY OR | NTER-
COUNTY DRAIN OR TO MAI NTAIN OR | MPROVE A DRAIN. EXCEPT AS PRO-
VI DED I N SUBSECTI ONS (2) AND (3), THE PETI TI ON AND PROCEEDI NGS
ARE SUBJECT TO CHAPTER 3, 5, OR 8, AS APPL|I CABLE, AND OTHER PRO-
VISIONS OF TH S ACT.

(2) THE ROADVWAY AUTHORITY IS THE ONLY PETI TI ONER REQUI RED ON
A PETI TI ON UNDER THI S SECTI ON.

(3) I'F THE PETI TI ONI NG ROADVWAY AUTHORI TY | S THE DI RECTOR OF
TRANSPORTATI ON, ALL OF THE FOLLOW NG APPLY:

(A) IN ADDI TION TO FI LI NG THE PETI TION WTH THE DRAI N COM
M SSI ONER OF THE COUNTY IN WHI CH THE ROADWAY | S LOCATED, THE
Dl RECTOR OF TRANSPORTATI ON SHALL PROWPTLY SERVE A COPY OF THE
PETI TI ON ON THE DI RECTOR OF AGRI CULTURE.

(B) THE DI RECTOR OF AGRI CULTURE SHALL EXERCI SE THE POWNERS
AND DUTI ES OF THE BOARD OF DETERM NATI ON, FOR A COUNTY DRAIN, OR
THE DRAI NAGE BOARD, FOR AN | NTERCOUNTY DRAI'N, UP TO AND | NCLUDI NG
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THE FI LI NG OF THE ORDER OF NECESSI TY. THE DI RECTOR OF

AGRI CULTURE SHALL CONDUCT THE FI RST HEARI NG UNDER CHAPTER 3, 5,
OR 8, AS APPLI CABLE, NOT LATER THAN 63 DAYS AFTER THE DI RECTOR OF
TRANSPORTATI ON SERVES THE COPY OF THE PETI TION ON THE DI RECTOR OF
AGRI CULTURE.

Sec. 328. —Befoerethedepartrent—of—statehighways—ray—com-

ts—to—be—<construetecd— BEFORE A PERSON LAYS OR CONSTRUCTS A
CABLE, PI PELI NE, SEVER, CONDU T, ROADWAY, CULVERT, BRI DGE, OR
OTHER STRUCTURE ACROSS A COUNTY OR | NTERCOUNTY DRAI'N, THE PERSON
SHALL FORWARD RELEVANT ENG NEERI NG PLANS TO THE DRAIN COW S-
SI ONER OR DRAI NAGE BOARD, RESPECTI VELY, FOR REVI EW AND WRI TTEN
APPROVAL UPON TERMS AND CONDI TI ONS THAT ARE REASONABLE AND PROPER
TO PREVENT | NTERFERENCE. THE REVI EW AND WRI TTEN APPROVAL FOR THE
CONSTRUCTI ON SHALL BE MADE BY THE DRAI N COWM SSI ONER W THI N 42
DAYS OF H'S OR HER RECEI PT OF PLANS FOR THE CONSTRUCTION. I N THE
EVENT THAT APPROVAL |'S NOT PROVI DED BY THE DRAI N COW SSI ONER
W TH N THE 42- DAY PERI OD, THE CONSTRUCTI ON PLANS SHALL BE
APPROVED. | F MODI FI CATI ONS ARE REQUI RED BY THE DRAI N COVMM SSI ON-
ER, FINAL PLANS WLL BE PROVI DED TO THE DRAI N COW SSI ONER PRI OR
TO ANY CONSTRUCTI ON ACTI VI'TY.

SEC. 329. | F THE ROADWAY AUTHORI TY REQUESTS OR ORDERS THAT
AN EXI STI NG LEGALLY ESTABLI SHED DRAIN W THI N THE RI GHT- OF- WAY COF
THE ROADWAY BE RELOCATED OUTSI DE THE ROADWAY RI GHT- OF- WAY, THE
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COST OF RELOCATI NG THE DRAI N SHALL BE BORNE BY THE ROADWAY
AUTHORI TY.

SEC. 330. (1) IF IT IS NECESSARY TO ESTABLI SH, CONSTRUCT,
MAI NTAIN, OR | MPROVE A DRAI N ACRCSS THE RI GHT- OF- WAY OR ROADBED
OF ANY RAI LROAD OR RAI LWAY COMPANY, TELEPHONE OR TELEGRAPH COW
PANY, OR DAM ELECTRIC, CABLE, WATER, AL, GAS, PIPELINE, OR
OTHER UTI LI' TY COVPANY, THE DRAI N COW SSI ONER OR DRAI NAGE BOARD
SHALL @ VE NOTI CE OF THE NECESSI TY TO CROSS THE RI GHT- OF- WAY OR
ROADBED. NOTI CE SHALL BE PROVI DED BY FI RST- CLASS MAIL TO THE
GENERAL OFFI CE OF THE COMPANY OR THE OFFI CE OF THE REGQ STERED
AGENT OF THE COVPANY. THE NOTI CE SHALL | NCLUDE THE LOCATI ON OF
THE PROPOSED CROSSI NG THE NAME OF THE DRAIN, THE PLANS AND SPEC-
| FI CATI ONS FOR THE CROSSI NG AND FOR THE METHOD OF CONSTRUCTI NG
THE CRGOSSI NG, AND A SCHEDULE FOR CONSTRUCTI NG THE CROSSI NG THE
CROSSI NG AND PLANS FOR THE CROSSI NG SHALL | NCLUDE ANY | NFRASTRUC-
TURE OR OTHER PROVI SI ON NECESSARY TO MAI NTAIN THE COVPANY' S
ACCESS TO I TS FACI LI TIES AND EQUI PMENT. THE NOTI CE SHALL ALSO
| NCLUDE A STATEMENT THAT THE COVPANY HAS 42 DAYS WTHI N WHI CH TO
OBJECT TO THE PROPOSED PLAN AND FAI LURE TO DO SO MAY RESULT IN A
WAl VER OF ANY OBJECTI ONS.

(2) WTH N 42 DAYS AFTER RECEI PT OF THE NOTI CE, THE COVPANY
SHALL DELI VER TO THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD BY
FI RST- CLASS MAI L NOTI CE WHETHER | T APPROVES OR OBJECTS TO THE
LOCATI ON OF THE CROSSI NG AND THE PLANS AND SPECI FI CATI ONS FOR THE
CROSSI NG AND FOR THE METHOD OF CONSTRUCTI NG THE CRCOSSI NG THE
NOTI CE SHALL STATE THE REASONS FOR ANY OBJECTI ON. | F THE COVPANY
APPROVES OF OR FAILS TO OBJECT TO THE CROSSI NG THE DRAI'N
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COWMM SSI ONER OR DRAI NAGE BOARD MAY PRCCEED W TH THE CROSSING | F
THE COVPANY OBJECTS TO THE CRCOSSI NG THE DRAIN COMM SSI ONER OR
DRAI NAGE BOARD MAY DO 1 OF THE FOLLOW NG

(A) THE DRAI N COWM SSI ONER OR DRAI NAGCE BOARD MAY G VE A
REVI SED NOTI CE OF CROSSI NG UNDER SUBSECTION (1). THE REVI SED
NOTI CE OF CROSSI NG SHALL BE DESI GNED TO RESCLVE 1 OR MORE OF THE
REASONS FOR OBJECTI ON OF THE ORI G NAL NOTI CE OF CRCSSI NG THE
REVI SED NOTI CE OF CROSSI NG | S SUBJECT TO THE SAME REQUI REMENTS
AND PROCEDURES AS THE ORI G NAL NOTI CE OF CROSSI NG UNDER THI S
SECTI ON.

(B) THE DRAI N COWM SSI ONER OR DRAI NACE BOARD MAY PETI TI ON
THE CIRCU T COURT OF THE COUNTY I N WH CH THE CRCSSI NG | S PROPOSED
TO BE LOCATED TO ORDER THE COMPANY TO ALLOW THE DRAI N COWM S-
SI ONER OR DRAI NAGE BOARD TO CONSTRUCT THE CRCSSI NG THE CIRCU T
COURT SHALL, IF I'T FINDS THAT THERE | S A LEGAL RI GHT TO THE
CROSSI NG AND ALSO FI NDS THAT THE OBJECTI ONS OF THE COVPANY TO THE
PLANS VWERE NOT WELL FOUNDED OR MATERI AL TO THE SAFE OPERATI ONS OF
THE COVPANY, | SSUE A WRIT OF MANDAMUS ORDERI NG THE COVPANY TO
ALLOW THE DRAI'N COW SSI ONER OR DRAI NACGE BOARD TO CONSTRUCT THE
CROSSI NG THE DRAI'N COW SSI ONER OR DRAI NACGE BOARD SHALL G VE
THE COVPANY AT LEAST 14 DAYS NOTICE OF THE PETITION TO THE Cl R-
CU T COURT AND THE PROCEEDI NGS SHALL FOLLOW THE PRACTI CE OF Cl R-
CU T COURTS | N MANDAMUS PROCEEDI NGS. THE MATTER SHALL BE HEARD
AND DETERM NED AS SPEEDI LY AS PRACTI CABLE. THE COURT MAY AWARD
COSTS AND ATTORNEY FEES TO THE PREVAI LI NG PARTY.

(© INLIEU OF PROCEEDI NG TO CI RCU T COURT AS PROVI DED I N
SUBDI VI SION (B), THE DRAI N COW SSI ONER OR DRAI NAGE BOARD AND THE
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COVPANY NMAY AGREE TO AN ALTERNATI VE FORM OF DI SPUTE RESOLUTI QN,

| NCLUDI NG BUT NOT LIMTED TO MEDI ATI ON OR ARBI TRATI ON BY A
MEMBER OF THE AMERI CAN ARBI TRATI ON ASSCCI ATION OR | TS SUCCESSOR
UNDER THE COMMERCI AL ARBI TRATI ON RULES OF THE AMERI CAN ARBI TRA-

TI ON ASSOCI ATION OR | TS SUCCESSCR. AN ARBI TRATOR MAY AWARD
ATTORNEY FEES OR ARBI TRATI ON FEES TO THE PREVAI LI NG PARTY. AT
THE REQUEST OF ElI THER PARTY, THE DECI SI ON OF AN ARBI TRATOR MAY BE
ENTERED I N AND ENFORCED BY THE CIRCU T COURT OF THE COUNTY I N

VWH CH THE CROSSI NG | S PROPOSED.

(3) IF IT IS NECESSARY TO CONSTRUCT, MAINTAIN, OR | MPROVE A
DRAI N ACRCSS THE RI GHT- OF- WAY OF ANY RAI LROCAD OR RAI LWAY COVPANY,
TELEPHONE OR TELEGRAPH COVPANY, OR DAM ELECTRI C CABLE, WATER,
AL, GAS, PIPELINE, OR OrHER UTILITY COMPANY, THE DRAIN COW S-

SI ONER OR DRAI NAGE BOARD MAY ACQUI RE PROPERTY OR | NTERESTS I N
PROPERTY FOR THAT PURPOSE UNDER SECTI ON 7.
CHAPTER 17 —
ABANDONED AND VACATED DRAI NS- - DI SPOSAL OF FUNDS ——

Sec. 391. (1) Any drain or part thereof —whiech—has—ceased
to—be—ofpubHeut+t+ty—antd— THAT is no | onger necessary or con-
ducive to the public health, —eenventrence—ant— SAFETY, OR welfare
OR FOR AGRI CULTURE nmay be decl ared to be abandoned and vacated in
t he manner —hereirn— provided IN TH S SECTI O\

(2) Any 5 —freeholders—of—tands— OMERS OF LAND in a drain-
age district or the governing body of any public corporation in
whose |imts a drain or part thereof is |located may petition for
t he abandonnent and vacation of —a— THE drain or part thereof.
The petition shall be addressed to and filed with the DRAIN
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conm ssi oner or drainage board having jurisdiction of —steh— THE
drain. The conm ssioner or drainage board shall hold a neeting
to hear objections to the petition and to the abandonnent and
vacation of —a— THE drain or part thereof —theretn— requested IN
THE PETITION, and shall give notice of —steh— THE neeting —by

. . i I . I e ai ’ . " i
. . : e |t . I e ai ’
. el . I i . e I I
before—the—date—of—suech—reeting— UNDER SECTI ON 8.

(3) Private rights of persons acquired by reason of the
establ i shment and construction of —steh— THE drain or part
t hereof shall not be interfered wwth —— or —tnA—anry—way be—
i npai red by —stueh— THE abandonnent and vacation. |f —+t—+5
tdetermned—at—sueh— THE COMM SSI ONER OR DRAI NAGE BOARD DETERM NES
AT THE neeting that the drain or part thereof should be abandoned
and vacated, the conm ssioner or drainage board shall issue an
order to that effect. —and++te—the—sare—wththe—<cormmsstoner—of
the—eounty—or—count+es—itnvolved—Easenrents— AN ORDER OF ABANDON-
MENT SHALL NOT BE MADE UNDER THI S SECTI ON OR MONEY DI SBURSED
UNDER SECTI ON 392 UNLESS ALL DEBTS OF THE DRAI N ARE SATI SFI ED.
THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD MAY LEVY A SPECI AL
ASSESSMVENT TO SATI SFY ANY SUCH DEBT, | NCLUDI NG REI MBURSEMENT TO
THE DRAI' N REVOLVI NG FUND, BEFORE AN ORDER | S ENTERED OR DI SBURSE-
MENTS ARE MADE. SUBJECT TO SUBSECTI ON (4), EASEMENTS or
rights-of-way for the drain or part thereof abandoned and vacated
or easenments or portions thereof no | onger necessary for drainage

pur poses shall be conveyed or rel eased by the comm ssioner or
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dr ai nage board on behalf of the drainage district. —+—+tbe

(4) THE existing drain or part thereof —ant—the— NEED NOT BE
ABANDONED OR VACATED IF I'T I'S ANTI Cl PATED THAT A DRAIN OR PART
THEREOF W LL BE CONSTRUCTED OR RELOCATED ON OR NEAR THE LI NE OF
THE EXI STI NG DRAIN. THE easenents or rights-of-way of the exist-
ing drain or part thereof may be used for this purpose. —
Provtded—however—that— HOMEVER, if the contenpl ated project
mat eri al |y damages the property owner beyond the existing ease-
ment, or if it materially burdens the existing easenent, then the
comm ssi oner or drai nage board shall secure an additional ease-
ment for the contenplated project. —+t—shatH—not—benecessary—+to
abander—and—vacate—an— AN existing drain or part thereof nmade
unnecessary by a new drain or part thereof NEED NOI' BE ABANDONED
OR VACATED until the new drain is constructed and ready for
servi ce.

Sec. 392. (1) —Wrenever—any— |F A drai n —shatHt+—havebeen—
| S decl ared vacated and abandoned IN I TS ENTI RETY, as provided in
section 391, —+t+—shalHH—betheduty—of— the DRAIN comm ssi oner
—+t+6— SHALL serve notice thereof forthwith upon the county trea-
surer of the county or counties in which the drainage district,
or any portion thereof, is situated. |If there be any noney cred-
ited to or belonging to the fund of such vacated and abandoned

drai n, —+t—shatH—bethe—duty—of— THE DRAIN COW SSI ONER OR
DRAI NAGE BOARD MAY I N I TS DI SCRETI ON PREPARE A REVI SED ROLL TO
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ALLOCATE A PROPORTI ONATE REFUND AMOUNT OF ANY SUCH FUND TO ALL
THE LANDS THAT WERE ASSESSED FOR THE COSTS OF THE VACATED AND
ABANDONED DRAIN. | F THE DRAI N COW SSI ONER OR DRAI NAGE BOARD
PREPARES SUCH A REVI SED ROLL, the county treasurer or treasurers
—to—transter—andpayover—the—sanre— SHALL PAY THE REFUND AMOUNT
to the treasurer or treasurers of the township or townships in
whi ch the drain was |ocated or in which assessnents for benefits
to be received fromsuch drain have been assessed and col | ected.
—Providet—That—+n—atH——cases—where—

(2) I'F the amount of —steh— THE noney —belongitng—to— |IN the
drain fund of —steh— THE drai n —tn—thehands—of—the—ecounty
treasturer—shatt—be— IS insufficient to permt the refunding and
payi ng over to such township treasurers all of the —woreys— MONEY
assessed and collected in such townshi ps, the county treasurer
shall prorate the anmpbunts so paid, —ant—eaeh— LESS ALL COSTS
ASSOCI ATED W TH THE ABANDONVENT OF THE DRAIN. EACH townshi p
treasurer —shatH—be— IS entitled to receive such proportion of
t he —ereys— MONEY remaining in the fund of the vacated or aban-
doned drain as the total anmount of the assessnents |evied and
collected in his OR HER townshi p —ant—becomng—a part—of—sueh—
FOR THE drain fund —shalHt— bear to all of the —wereys— MONEY
assessed and col |l ected and maki ng up —steh— THE fund. —n——<€ase—
IF it is necessary to prorate in —the— TH S manner, —provided,—
the county treasurer shall furnish to each township treasurer a
statenent show ng the anount of noney in the fund —at—theti+re
steh— WHEN THE drain was decl ared vacated and abandoned, and the
vari ous anmounts assessed and col |l ected for —suweh— THE DRAIN fund
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fromthe different townships entitled to share in the
di sbursenent thereof.

Sec. 393. Upon receiving such noney, and the acconpanyi ng
statenent, if required to be furnished hereby, the township trea-
surer shall give his OR HER recei pt therefor to the county
treasurer. —+He— THE TOMNSHI P TREASURER shal | al so serve notice
upon each person, firmor corporation who, as shown by the
records of his OR HER office, shall have paid a special —tax—
ASSESSMENT for benefits received or to be received fromthe con-

struction of such drain, that —suteh— THE drai n has been decl ared
vacat ed and abandoned and that the paynent —as—aferesatd— has
been made to —him THE TOMNSH P TREASURER by the county
treasurer. Simlar notice shall also be served upon the township
board and shall be published for 2 successive weeks in —soere— A
newspaper published and circulating in —sate— THE county.
—Fhereupor—every— UPON DEMAND, THE TOWNSHI P TREASURER SHALL

REI MBURSE such person, firm or corporation —skhatH—be—entt+tted+to
derand—and—recetve—fromsatd—tomwnship—treasurer— FOR t he anount
of the special assessnent that —suweh— THE person, firm or corpo-
rati on —+ay—Hhave—soe— paid. The amount of the special —tax—
ASSESSMVENT for the construction of —steh— THE drain that may have
been assessed and collected fromthe township at |arge shall be
credited to and paid into the contingency fund in the township
treasury. —Provided,—however—Fhat— HONEVER, if the anount of
nmoney paid over to the township treasurer by the county treasurer
—+n—the—ranner—aforesatd— is | ess than the aggregate anount of

speci al assessnents | evied and collected in such township for the
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construction of such drain and the —tax— ASSESSMENT | evi ed and
col |l ected upon and fromthe township at large, then the township
treasurer shall prorate —the—payrents— to each such person, firm
or corporation and the anmount to be paid into the general fund in
the townshi p treasury ——antd—each—Sstuch—person—fHrmor—ecorpora—

tHon—and—the—eontingeney—fund—+n—the—township—treasury—shat-t—be
ent+tted—to—+reecetrve— such proportion of the anount of the

—speetal— assessnent —er—tax— paid thereby as the anount of noney
paid to the township treasurer by the county treasurer —shat
bear— BEARS to the total amount of special assessnents and taxes
| evied and collected in said towship and paid into the fund for

the construction of said drain.

Sec. 395. (1) —Fhe—countytrarn—econrmsstonrer—rayt+eHngush
DTS I I hip—ei iy :

shatHH—be—+nthe—dratn—Fund—of—any—steh— THE COUNTY DRAI N
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COW SSI ONER, FOR A COUNTY DRAI'N, OR THE DRAI NAGE BOARD, FOR AN

| NTERCOUNTY DRAI' N, MAY RELI NQUI SH JURI SDI CTI ON OVER ALL OR PART

OF A DRAIN TO A COUNTY, TOMSH P, CTY, OR VILLAGE IF ALL OF THE
FOLLOW NG REQUI REMENTS ARE MET:

(A) THE COUNTY, TOMSHI P, CITY, OR VILLAGE REQUESTS OR CON-
SENTS TO THE RELI NQUI SHVENT BY RESOLUTI ON OF | TS GOVERNI NG BODY.
| F THE RELI NQUI SHVENT IS TO A COUNTY, THE RESOLUTI ON OF THE
COUNTY BOARD OF COWM SSI ONERS SHALL SPECI FY THE COUNTY AGENCY,
SUCH AS THE BOARD OF PUBLI C WORKS, DRAI N COW SSI ONER, BOARD OF
COUNTY ROAD COWM SSI ONERS, THE COUNTY EXECUTI VE, OR OTHER AGENCY
ACTI NG AS THE COUNTY ROAD COWM SSI ON OR PARKS AND RECREATI ON COw
M SSI ON, THAT W LL EXERCI SE JURI SDI CTI ON OVER THE DRAI N OR PART
OF THE DRAI N.

(B) I'F THE RELI NQUI SHMENT IS TO A TOMNSH P, CITY, OR VIL-
LAGE, THE RELI NQUI SHVENT | S APPROVED BY RESOLUTI ON OF A MAJORI TY
OF THE MEMBERS OF THE COUNTY BQOARD OF COWM SSI ONERS.

(C© THE DRAIN OR PART OF THE DRAIN | S LOCATED WHOLLY W THI N
THE BOUNDARI ES OF THE COUNTY, TOMWSH P, CITY, OR VILLAGE TO WHI CH
I T 1S TO BE RELI NQUI SHED.

(D) THE DRAI NAGE DI STRI CT HAS NO OQUTSTANDI NG | NDEBTEDNESS OR
CONTRACT LI ABI LITY. | NDEBTEDNESS OR CONTRACT LI ABILITY THAT WLL
BE PAID IN FULL AT THE TI ME OF THE RELI NQUI SHVENT | S NOT CONSI D-
ERED TO BE OUTSTANDI NG FOR THE PURPOSES OF THI S SUBDI VI SI ON.

(2) UPON RELI NQUI SHVENT OF JURI SDI CTI ON OVER THE DRAI N OR
PART OF THE DRAIN, THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD | S
RELI EVED OF, AND THE COUNTY, TOMSH P, CITY, OR VILLAGE SHALL
ASSUME, JURI SDI CTI ON OVER THE DRAI N OR PART OF THE DRAI N,
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| NCLUDI NG RESPONSI BI LI TY FOR THE MAI NTENANCE, CONTRCL, AND
OPERATI ON OF THE DRAIN OR PART OF THE DRAIN. EASEMENTS AND
RI GHTS OF WAY FOR THE DRAI N OR PART OF THE DRAI N ARE TRANSFERRED
TO THE COUNTY, TOMSH P, CTY, OR VILLAGE TO WVH CH THE DRAIN OR
PART OF THE DRAIN I'S RELI NQUI SHED. | F JURI SDI CTI ON OVER THE
ENTI RE DRAIN | S RELI NQUI SHED, THE DRAI NAGE DI STRICT | S
DI SSOLVED.

(3) I'F JURISDICTION I S BEI NG RELI NQUI SHED OVER ALL OR PART
OF A DRAI'N ESTABLI SHED UNDER CHAPTER 3 OR 5, ANY MONEY I N THE
DRAIN FUND OF THE drai nage district at the tinme jurisdiction
—over—+t— i s —transferred— RELI NQUI SHED as provided in this sec-
tion shall be distributed in the —samre— manner —as—+s— provi ded
in sections -39+ 392 to 394 ———+inetustve—ofthis—aet— in the
case of abandoned or vacated drains.

(4) I'F JURISDICTION I S BEI NG RELI NQUI SHED OVER ALL OR PART
OF A DRAI'N ESTABLI SHED UNDER CHAPTER 20 OR 21, ANY MONEY | N THE
DRAIN FUND SHALL BE USED TO PAY ANY | NDEBTEDNESS OR CONTRACT
LI ABILITY OfF THE DRAI NAGE DI STRICT. | F JURI SDI CTI ON OVER THE
ENTI RE DRAIN | S RELI NQUI SHED, THE BALANCE SHALL BE TURNED OVER TO
THE COUNTY, TOMSHI P, CITY, OR VILLAGE ASSUM NG JURI SDI CTION. | F
JURI SDI CTI ON OVER PART OF THE DRAIN | S BEI NG RELI NQUI SHED, THERE
SHALL BE TURNED OVER TO THE COUNTY, TOMSHI P, CITY, OR VILLAGE
ASSUM NG JURI SDI CTI ON THAT PORTI ON OF THE BALANCE EQUAL TO THE
RATI O OF THE COSTS OF OPERATI ON AND MAI NTENANCE OF THAT PART OF
THE DRAIN TO THE COSTS OF OPERATI ON AND MAI NTENANCE OF THE ENTI RE
DRAIN. THE BALANCE TURNED OVER TO A COUNTY, TOMSH P, CITY, OR
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VI LLAGE SHALL BE USED SOLELY W TH RESPECT TO THE DRAI N OR PART OF
THE DRAI N OVER VWHI CH JURI SDI CTI ON | S ASSUVMED.

CHAPTER 18 —

OBSTRUCTI ONS | N DRAI'NS; SEWAGE; M SCELLANEQUS PROVI SI ONS —

Sec. 421. (1) —‘WWhenever—any person——shatH—obstruet—any
bH-shed—drai-n—it—shah—be—the—d . oy o

OBSTRUCTS OR PERM TS THE OBSTRUCTI ON OF A DRAIN, THE DRAI N COW

M SSI ONER OR DRAI NAGE BOARD SHALL PROCEED UNDER SUBSECTI ON (2),
(3), OR (4). AN OBSTRUCTION IS ANY LESSENI NG OF THE

CROSS- SECTI ON OF A DRAIN | NCLUDI NG, BUT NOT LIM TED TO, THAT
RESULTI NG FROM ANY RAI LROAD, BRI DGE, CABLE, Pl PELINE, SEWER CON
DU T, ROADWAY, CULVERT, OR OTHER STRUCTURE. OBSTRUCTI ON DOES NOT
| NCLUDE CONSTRUCTI ON OF A STRUCTURE AS APPROVED UNDER SECTI ON
328.
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(2) BY FIRST-CLASS MAI L OR PERSONAL SERVI CE, THE DRAIN
COW SSI ONER OR DRAI NAGE BOARD SHALL G VE THE PERSON CAUSI NG OR
PERM TTI NG THE OBSTRUCTI ON A WRI TTEN NOTI CE TO REMOVE OR MODI FY
THE OBSTRUCTI ON.  BEGQ NNI NG 14 DAYS AFTER THE NOTI CE | S DELI VERED
TO THE PERSON, | F THE PERSON HAS NOT SO REMOVED OR MODI FI ED THE
OBSTRUCTI ON OR MADE ARRANGEMENTS SATI SFACTORY TO THE DRAI N COW
M SSI ONER OR DRAI NAGE BOARD FOR REMOVAL OR MODI FI CATI ON OF THE
OBSTRUCTI ON, THE DRAIN COWMM SSI ONER OR DRAI NAGE BOARD MAY CAUSE
THE OBSTRUCTI ON TO BE REMOVED OR MODI FI ED.

(3) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY BRI NG AN
ACTION IN THE CIRCU T COURT OF THE COUNTY I N WH CH THE OBSTRUC-
TION | S LOCATED TO COMPEL THE PERSON TO REMOVE OR MODI FY THE
OBSTRUCTI ON.

(4) I'F, INTHE OPI NION OF THE DRAI N COW SSI ONER OR DRAI NAGE
BOARD, THE OBSTRUCTI ON CREATES AN EMERGENCY CONDI TI ON THAT ENDAN-
CERS THE PUBLI C HEALTH, SAFETY, CONVEN ENCE, OR WELFARE OR CROPS
OR OTHER PROPERTY, THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD,
AFTER G VI NG REASONABLE NOTI CE TO THE PERSON CAUSI NG OR PERM T-

TI NG THE OBSTRUCTI ON, MAY REMOVE OR MODI FY THE OBSTRUCTI ON. THE
NOTI CE SHALL SPECI FY THE REASONS FOR FURTHER ACTI ON.

(5) THE PERSON CAUSI NG OR PERM TTI NG THE OBSTRUCTION | S
LI ABLE TO THE DRAIN COW SSI ONER OR DRAI NAGE BOARD FOR THE
EXPENSE OF REMOVAL OR MCDI FI CATI ON OF THE OBSTRUCTI ON UNDER SUB-
SECTION (2) OR (4). |F THE PERSON DOES NOT PAY THE DRAIN COMM S-
SI ONER OR DRAI NAGE BOARD THE FULL AMOUNT OF THE EXPENSE W THI N 30
DAYS AFTER BEI NG Bl LLED FOR THE AMOUNT, THE DRAI N COWMM SSI ONER OR
DRAI NAGE BOARD SHALL REPORT THE UNPAI D PORTI ON OF THE EXPENSE TO
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THE COUNTY BOARD OF COW SSI ONERS, TOGETHER W TH A REPORT OF THE
WORK PERFORMED. THE COUNTY BOARD OF COWM SSI ONERS MAY CERTI FY
THE UNPAI D AMOUNT OF THE EXPENSE TO THE PROPER TAX COLLECTI NG
OFFI CER TO BE ENTERED | N A SEPARATE CCOLUMN ON THE NEXT TAX ROLL
AGAI NST THOSE PARCELS OF LAND OF THE PERSON CAUSI NG OR PERM TTI NG
THE OBSTRUCTI ON THAT ARE LOCATED I N WHOLE OR PART WTHI N THE

DRAI NAGE DI STRI CT OR ARE TRAVERSED BY THE DRAIN. | F THE COUNTY
BOARD OF COWM SSI ONERS SO CERTI FI ES THE UNPAI D AMOUNT OF THE
EXPENSE, ALL OF THE FOLLOW NG APPLY:

(A) THE UNPAI D AMOUNT SHALL ACCRUE S| MPLE | NTEREST AT THE
SAME RATE AS CHARGED BY THE DEPARTMENT OF TREASURY ON DELI NQUENT
STATE TAXES.

(B) THERE I S A LI EN UPON THOSE PARCELS FOR THE TOTAL UNPAI D
AMOUNT OF THE EXPENSE.

(© THE TOTAL UNPAI D AMOUNT OF THE EXPENSE MAY BE COLLECTED
I N THE SAME MANNER AS AD VALOREM PROPERTY TAXES UNDER THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157. HONEVER, A
PARCEL IS NOT SUBJECT TO SALE UNDER SECTI ON 60 OF THE GENERAL
PROPERTY TAX ACT, 1893 PA 206, MCL 211. 60, FOR NONPAYMENT OF THE
EXPENSE UNLESS THE PARCEL IS ALSO SUBJECT TO SALE FOR DELI NQUENT
PROPERTY TAXES.

(D) UPON PAYMENT OF THE TOTAL AMOUNT DUE, THE LIEN IS DI S
CHARGED AND, | F THE DRAIN COWMM SSI ONER OR DRAI NAGE BOARD HAS
RECORDED THE LI EN, THE DRAI N COW SSI ONER OR DRAI NAGE BOARD SHALL
FI LE A CERTI FI CATE OF DI SCHARGE OF THE LI EN.
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(6) THE REMOVAL OR MODI FI CATI ON OF THE OBSTRUCTI ON SHALL NOT
BE CONSI DERED AN ELEMENT OF DAMAGES | N PROCEEDI NGS TO MAI NTAIN OR
| MPROVE A DRAI N.

(7) This —provister—as—to—obstruct+on—of—any trarn—shat—
SECTI ON DCES not apply —where— | F the obstructi on was caused by
natural causes. ——but HONEVER, the owner of —thestoeck—who
shaHH—permt—his—horses—eattte—pirgs—and—other—stoeck— LI VESTOCK

PERM TTED to obstruct any drain —by—tranptag+a+t——sShat—be
gdeerred— |'S CONSI DERED to be the party causing such obstruction.

(8) THI'S SECTI ON DOES NOT | MPEDE OR BAR THE RI GHT OF THE
DRAI N COMM SSI ONER, DRAI NAGE BOARD, OR ANY OTHER PERSON TO SEEK
RELI EF UNDER ANY OTHER PERTI NENT PROVI SIONS OF THI S ACT | NCLUDI NG
BUT NOT LIMTED TO CIVIL OR CRI M NAL REMEDI ES.

Sec. 422. (1) —Rattreatd—or—rattway—econpantes—tetephone-
I - el . I I e e
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mot+oens—for—mandanrus— THE DRAI N COVMM SSI ONER OR DRAI NAGE BOARD,
| NCLUDI NG AN AGENT OR EMPLOYEE OF THE DRAI N COWM SSI ONER OR
DRAI NAGE BOARD, NAY ENTER UPON PROPERTY NOT W THI N A DRAI NAGE
DI STRICT TO REMOVE OR MCODI FY AN OBSTRUCTI ON I N A NATURAL WATER-
COURSE THAT SERVES AS AN OQUTLET FOR A COUNTY OR | NTERCOUNTY DRAI N
BUT THAT IS NOT | TSELF A DRAIN. THE ENTRY SHALL BE MADE PURSUANT
TO A WRI TTEN AGREEMENT W TH THE LANDOMNER. THE AGREEMENT SHALL
SPECI FY THAT THE DRAI N COWMM SSI ONER OR DRAI NAGE BOARD SHALL
RESTORE THE PROPERTY TO SUBSTANTI ALLY THE SAME CONDI TI ON AS
BEFORE THE ENTRY OR SHALL SPECI FY THAT THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD SHALL MAKE RESTI TUTI ON FOR ACTUAL DAMAGE RESULTI NG
FROM THE ENTRY. THE ENTRY SHALL BE MADE UPON REASONABLE NOTI CE
TO THE LANDOMNER AND AT A REASONABLE HOUR. THE LANDOMWNER OR HI S
OR HER REPRESENTATI VE SHALL BE G VEN A REASONABLE OPPORTUNITY TO
ACCOMPANY THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD OR THEI R
AGENTS OR EMPLOYEES DURI NG THE ENTRY UPON THE PROPERTY. THE
COSTS ATTENDANT TO THE ACCESS OF THE PROPERTY, REMOVAL OF THE
OBSTRUCTI ON, AND RESTORATI ON OF THE PROPERTY MAY BE ASSESSED
AGAI NST THE DRAI NAGE DI STRI CT.

(2) |I'F ENTRY UNDER SUBSECTI ON (1) HAS BEEN DEN ED, THE DRAI N
COW SSI ONER OR DRAI NAGE BOARD MAY COVMENCE A CIVIL ACTION IN THE
CIRCU T COURT IN THE COUNTY IN WHI CH THE PROPERTY OR ANY PART OF
THE PROPERTY IS LOCATED FOR AN OCRDER PERM TTI NG ENTRY. THE COw
PLAI NT SHALL STATE THE FACTS MAKI NG THE ENTRY NECESSARY, THE DATE
ON WHI CH ENTRY | S SOUGHT, AND THE DURATI ON AND THE METHOD PRO-
POSED FOR PROTECTI NG THE DEFENDANT AGAI NST DAMAGE. THE COURT MAY
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GRANT A LI M TED LI CENSE FOR ENTRY UPON SUCH TERMS AS JUSTI CE AND
EQUI TY REQUI RE, | NCLUDI NG THE FOLLOW NG

(A) A DESCRI PTI ON OF THE PURPOSE OF THE ENTRY.

(B) THE SCOPE OF ACTI VI TIES THAT ARE PERM TTED.

(C) THE TERMS AND CONDI TI ONS OF THE ENTRY W TH RESPECT TO
THE TI ME, PLACE, AND MANNER OF THE ENTRY.

(3) AN ENTRY MADE PURSUANT TO THI' S SECTI ON SHALL BE MADE | N
A MANNER THAT M NI M ZES ANY DAMACE TO THE PROPERTY AND ANY HARD-
SHI P, BURDEN, OR DAMAGE TO A PERSON I N LAWFUL POSSESSI ON OF THE
PROPERTY.

(4) THE REMOVAL OR MODI FI CATI ON OF AN OBSTRUCTI ON UNDER THI S
SECTION | S SUBJECT TO THE EXPENDI TURE LIM TS AND OTHER PROCEDURES
REQUI RED FOR NECESSARY MAI NTENANCE OR REPAIR OF A DRAI' N UNDER
SECTI ON 199. I N ADDI TI ON, THE DRAIN COW SSI ONER OR DRAI NAGE
BOARD SHALL OBTAI N ANY PERM TS FOR THE REMOVAL OR MCDI FI CATI ON
REQUI RED UNDER STATE OR FEDERAL LAW

Sec. 423. (1) A person shall not continue to discharge or
permt to be discharged into any county drain or intercounty
drain of t+he— TH S state any sewage or waste natter capabl e of
producing in the drain detrinmental deposits, objectionable odor
nui sance, injury to drainage conduits or OTHER structures, or
capabl e of producing such pollution of the waters of the state
receiving the flow fromthe —dgrarfns— DRAIN as to injure |live-
stock, destroy fish Iife OR AQUATI C HABI TAT, or be injurious to
public health. This section does not prohibit the conveyance of
sewage or other waste through drains or sewers that will not
produce these injuries and that conply wth section 3112 —ef—part
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3It—{water—resourecesproteet+on)— of the natural resources and
envi ronmental protection act, —Act—No—45t—ofthePublteActs—of

=
O
(o]
N

PA 451, MCL 324.3112.
(2) Disposal plants, filtration beds, and other nmechani cal

devices to properly purify the flow of —any— A drain may be con-
structed as a part of —any—estabt+shed— THE drain. ——antd—the—
THE cost of construction OF SUCH PURI FI CATI ON FACI LI TI ES shall be
paid for in the sane manner as provided for in this act for other
drai nage costs. —Ptants—beds—or—deviees— THE PURI FI CATI ON
FACI LI TIES may be described in the petition —fer—thetocat+on;

eh—st++et— TO ESTABLI SH A DRAI NAGE DI STRI CT AND ESTABLI SH AND CON-
STRUCT A DRAIN OR TO MAI NTAIN OR | MPROVE A DRAIN. Petitions for
the construction of -—ptants—beds—and—deviees— THE PURI FI CATI ON
FACI LI TIES for use on any established drain may be filed by the
sane persons and shall be received and all proceedings on the
petitions SHALL BE HELD in the sane nmanner as —ether—petiti+ons—
for any drainage construction under this act.

(3) If the departnment of environnmental quality determ nes
that sewage or wastes carried by any county or intercounty drain
constitutes unl awful discharge as prescribed by section 3109 or
3112 —ofpart—31— of —Act—No—451tof the PubtteActs—of 1994
betrg—secttons—32431069—and3243112 of theMehigan—Conpiited
taws— THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,
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1994 PA 451, MCL 324.3109 AND 324.3112, that 1 or nore users of
the drain are responsible for the discharge of sewage or ot her
wastes into the drain, and that the cleaning out of the drain or
the construction of disposal plants, filtration beds, or other
mechani cal devices to purify the flow of the drain is necessary,
t he departnent of environmental quality may issue to the drain
conmmi ssioner, FOR A COUNTY DRAIN, OR DRAI NAGE BOARD, FOR AN
| NTERCOUNTY DRAIN, an order of determ nation identifying such
users and pollutants, under section 3112 of —Aet—No—451+-ofthe
PubtHe—Acts—of 1994, —beirng—sect+on—3243112of t+heMechigan
Cofptted—taws— THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.3112. The order of determ nation con-
stitutes a petition —eatHng— for the construction of —dtsposat—
PURI FI CATION facilities or other appropriate neasures by which
t he unl awf ul di scharge may be abated or purified. The order of
determ nation serving as a petitionis in lieu of the
—determnatt+on— ORDER of necessity by a drainage board pursuant
to chapter 20 or 21 or section —*22— 104 or 192 or —&
tdetermnat+on— AN ORDER of necessity by a board of determ nation
pursuant to section —#2— 54 or 191, whichever is applicable. A
copy of the findings of the departnent shall be attached to the
order of determ nation. —whieh— THE ORDER OF DETERM NATI ON shal
requi re —ne—other— THE si gnature —than—that— of the director of
t he departnent of environmental quality ONLY.

(4) Upon receipt of the order of determ nation, the drain
conmi ssi oner or the drai nage board shall proceed as provided in
this act to —+ecate,—estabtish— ESTABLI SH and construct a

00488' 99 * (H2)



HB4803, As Passed House, December 7, 1999

Sub. H. B. 4803 (H 2) as anended Decenber 7, 1999 194

1

© 00 N oo 0o b~ W DN

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN P O

drain. |If the responsible users of the drain are determned to
be public corporations in the drainage district, the drain com
m ssioner or the drainage board shall proceed as provided in
chapters 20 and 21, as may be appropriate, using the order of
determ nation as the final order of determ nation of the drai nage
board. If the responsible users are determined to be private
persons, the drain comm ssioner OR DRAI NAGE BOARD shal | proceed
as provided i n —chapters—8—and—9— CHAPTER 8, using the order of
determ nation as the first order of determ nation.
(5 —4)— Plans and specifications for the construction OF

PURI FI CATION FACILITIES as part of a drain —ef—any—disposal

I i . bed I b al—devi I
purt+Hy—the—+Howof the—dratn— shall be prepared by the drain com
m ssi oner or the drainage board. Contracts for construction
shall be let in the manner provided in this act. —Fo—+eet— THE
DRAI N COMM SSI ONER OR DRAI NAGE BOARD SHALL APPORTI ON t he cost of
any prelimnary engineering studies for the construction of
—abaterent—or— purification facilities —thetdrarn—ecormsstoner

ranfer—as—providetd—+r—chapters—26—antd—21— | N THE SAME MANNER AS
PROVI DED I N CHAPTER 7, 20, OR 21, AS APPLICABLE. The costs and

charges for mai ntenance shall be apportioned and assessed each

year. [H—the—apportionrent—+s—the—sane—as—thetast—recorded
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(6) 50— Land may be acquired as a site for the construc-

tion of such —plants—beds—and—devteces—and+reteases—of—tand—ray

Fands—acqut+red—For—+i+ght—of—way— PURI FI CATI ON FACI LI TI ES UNDER
SECTI ON 7.

(7) 69— A person shall not connect sewage or other waste
to a county or intercounty drain except wwth the witten approval
of the appropriate conm ssioner or the drainage board —+ndorsed—
ENDORSED upon a witten application for such service and the pay-
ment of a service fee of not to exceed $50. 00 for each connection
to a covered drain. The application shall include information
show ng that all other local, state, and federal approvals
related to the sewage or waste have been obt ai ned.

(8 —#H— The fee provided for in subsection (6— (7) shal
be set and collected by the drain comm ssioner, as approved by
the county board of comm ssioners or the drai nage board, and
deposited with the county treasurer, to be credited to the drain
fund set up for the naintenance or construction of the drain.

The conmm ssioner or the drainage board shall keep a record of
applications made and the action on the applications. The com
m ssi oner or the drainage board may reject applications for or
require such nodification in requested applications for sewer
connections to county drains as necessary to attain the

obj ectives set forth in this section
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(9) —(8)—Subjeet—tothereviewantd—approvat—ef—the
tdepartrent—of—environmentat—egual-ty,—the— THE drai n conm ssi oner

or drai nage board may study the —regutrerents—of—persons— NEED
for flood control or —drainage— POLLUTI ON CONTROL projects

—+netueing— FOR THE PROTECTI ON OF THE PUBLI C HEALTH, SAFETY, AND
VELFARE. SUCH PRQJIECTS MAY | NCLUDE sewage di sposal systens,

storm sewers, sanitary sewers, conbined sanitary and storm

sewers, sewage treatnent plants, —and—atH— OR other plants,
wor ks, instrunmentalities, and properties useful —+nA—eonnectton
wtHh— FOR the collection, treatnent, —and— OR disposal of sewage

and industrial wastes or agricultural wastes or run-off. —te

heatth—and—theprorption—of—thegeneral—weltfare—
(10) 99— The drai nage board or drain comm ssioner nmay
cooperate, negotiate, and enter into contracts w th —ether—gov—

brtted—States—whi-ch—rray—rrake—avattablte—+funrds— A PRI VATE CORPORA-
TION, PUBLI C CORPORATI ON, THE FEDERAL GOVERNVMENT, OR AN AGENCY

AND MAY DO WHAT | S NECESSARY TO OBTAI N FUNDS AVAI LABLE UNDER
FEDERAL LAW for any of the purposes described in this section.
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(11) —36)— Failure to conply wth any of the provisions of
this section subjects the offender to the penalties described in
section —662— 616. However, for each offense, a person who vio-
| ates subsection (6)— (7) is guilty of a m sdenmeanor puni shable
by a fine of not nore than $25,000.00 or inprisonnent for not
nmore than —96— 93 days, or both. |In addition, the person nay be
required to pay the costs of prosecution and the costs of any
ener gency abatenment measures taken to protect public health or
the environnment. Paynent of a fine or costs under this subsec-
tion does not relieve a person of liability for danage to natural
resources or for response activity costs under the natural
resources and environnmental protection act, —Act—No—45tofthe
PubtHe—Acts—of 1994, —beingsect+ons—324161+to0324-96166of—+the
Meht-gan—Conptted—taws— 1994 PA 451, MCL 324. 101 TO 324. 90106

—H—Asused—+rthts—sectton—person—reans—an—+ndtvidual
rental—enti+ty—or—other—tegat—ent+ty—

Sec. 425. (1) —-Atandowner—+n—the— ONE OR MORE LANDOMNERS
I N A drai nage district whose | and requires additional drainage
may petition the DRAIN comm ssi oner OR DRAI NAGE BOARD for perm s-
sion to construct an open or closed drain, or a conbination
thereof, to a regularly established drain, and perm ssion shal
be granted by the comm ssioner or drainage board —when— |IF, in
—thetr—oeptnton— THE OPI NI ON OF THE COW SSI ONER OR THE DRAI NAGE
BOARD, —the—natture—of— the ground to be crossed —wtH—admt
thereof— | S SU TABLE FOR A DRAIN and the surface of the |land can
be restored. —and—+or— FOR that purpose the drain nmay traverse
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the | ands of other —f+reeholders— LANDOMERS in the district.
Bef ore perm ssion may be granted by the DRAIN conm ssioner OR
DRAI NAGE BQOARD, consent in witing by the owner or owners of the
| ands to be traversed by the proposed drain shall be obtained.
THE LANDOWNER OR LANDOMNERS GRANTED PERM SSI ON TO CONSTRUCT THE
DRAI N SHALL OBTAI N ANY PERM TS REQUI RED UNDER THE NATURAL
RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324.101 TO 324.90106, OR ANY OTHER STATE OR FEDERAL LAW

(2) I'f perm ssion TO CONSTRUCT THE DRAI N ACROSS ADJO NI NG
PROPERTI ES is refused by the owner or owners, —ef—thetands—tobe

traversed—bytheproposed—drarr— the drain may be established

vt ol o I .. e . el on

i ’ I . : . o
th-str+ets—and—dratns—theretn— AS OTHERW SE PROVI DED I N THI S ACT,
SUBJECT TO ALL OF THE FOLLOW NG
(A) A PETITION TO ESTABLI SH A DRAI NAGE DI STRI CT AND ESTAB-

LI SH AND CONSTRUCT A DRAIN UNDER THI S SECTI ON NEED ONLY BE SI GNED

BY THE PETI TI ONI NG LANDOMER OR OANERS.

(B) The entire expense —thereof— TO DESI GN AND CONSTRUCT A
DRAI N UNDER THI S SECTI ON shal |l be borne by the —pet+tioner—and

the—eonstruction—of—an—open—or—ectosed—dratn—or—conbination
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. . I ] I : gt .
shatH—further—presertbe—the—ampunt—and—part—ofthe—drairn—to—be
tHed—and—the—rmanner—of—t++ng— PETI TI ONERS.

(C THE DRAIN COWM SSI ONER OR DRAI NAGE BOARD SHALL PRESCRI BE
THE NATURE AND TYPE OF CONSTRUCTI ON OF THE DRAIN AND THE TI ME AT
VWH CH THE DRAI N SHALL BE CONSTRUCTED BY THE PETI TI ONERS.

(3) A person through whose | and an open drain has been
—estabt+shed—and— constructed UNDER THI S ACT nmay nmake a witten
request to the county drain conm ssioner OR DRAI NAGE BOARD to be
permtted, at —his—own—-expense—to—tiHe—-antd—ecover—wth—earth—the
whole—or—apart—thereof—that—rmay—traverse—his—tand,—and—+the— NO
EXPENSE TO THE DI STRI CT, TO ENCLOSE THAT PART OF THE DRAI N THAT
TRAVERSES H S OR HER LAND. THE commi ssioner may grant the
request SUBJECT TO RECElI PT OF A NEW EASEMENT, but in doing so
—he— shall prescribe the size of —t+he— tile AND TYPE OF
CONSTRUCTI ON to be used. A DEPCSIT OR BOND TO GUARANTEE CON
STRUCTI ON MAY BE REQUI RED AND ADM NI STERED AS PROVI DED I N SECTI ON
433. A permt shall not be issued to —t+Hte—or—erock—an—-estab—
H-shed—dratn—that— ENCLOSE ANY PORTI ON OF A COUNTY OR | NTERCOUNTY
DRAIN I F THE ENCLOSURE w || decrease the —area— DESI GN CAPACI TY
of the drain as LAST established.

Sec. 429. —Subjeet— A COUNTY DRAI N COW SSI ONER, SUBJECT to
t he —eensent—and— approval of the —several—boards—of—supervisors
of—thts—state—and—the— COUNTY BOARD OF COWM SSI ONERS, OR THE
DRAI NAGE BOARD OF AN | NTERCOUNTY DRAI NAGE DI STRI CT, SUBJECT TO
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THE APPROVAL OF THE COUNTY boards of —stpervisoers— COVM SSI ONERS
of the counties conprising THE intercounty drai nage —tistrt+ets

trte— DI STRI CT, MAY GRANT TO the United States —of—Arertea— the
right to use all the easenents and rights-of-way conveyed to
—thet+—respective—drarnage—distr+ets— THE DRAINAGE DI STRICT or to
any county or counties lying wholly or in part in —sueh
ti-st+r+ets— THE DRAI NAGE DI STRICT, for the construction and main-
tenance of —any— A county or intercounty drain by the United
States in connection with any flood control project undertaken by

the United States, —acttng—throvgh—t+ts—war—departrent—or—any

other—federal—departrent—oer—ageney— | NCLUDI NG ANY AGENCY OF THE
UNI TED STATES. —+n—stuch—ecases—+na—whieh— |IF the work is to be

performed at the expense of the United States, it —shatH—not—be—
| S NOT necessary for the drain comm ssioner or drainage board to
advertise for bids or to let contracts for the construction or
mai nt enance of —any—sueh— THE fl ood control project.

Sec. 430. (1) —WWhenever—any— |F A county or intercounty
drain is used for the transportation of sanitary sewage, the

county or counties w thin whose boundaries the drainage district

lies may contract under —the—provistons—of—~Aect—No—129—of—the

i : ’ ed—bei . .
123235—oef—the—Conptted—taws—of—1948,— 1943 PA 129, MCL 123. 231
TO 123. 236, or any other applicable act, for the disposal of

sewage therefrom including any stormwater necessarily m xed
therewith. —tnA——sueh—ease— |F SUCH A CONTRACT | S ENTERED | NTG,
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the drain comm ssioner or the drainage board may fix and col | ect
charges to cover the cost of the treatnent and di sposal of sani -
tary sewage. —Suweh— THE charges shall be approved by the major-
ity vote of the nenbers-elect of the COUNTY board of
—stupervisors— COW SSI ONERS. The charges may be made to each
user of the services or nmay be nade to public corporations.
Contracts for periods not exceeding 50 years nmay be nade between
the county and public corporations to be so served, in respect to
sewage di sposal services, when approved by the governing bodies
of the several parties thereto.

(2) Charges for sewage disposal services furnished to —any—
A prem ses shall be a lien —thereon— ON THE PREM SES fromt he
date —steh— THE charges are due. —ant—any—eharges— CHARCES del i n-
guent for 6 nonths or nore shall be certified annually to the
proper tax assessing officer or agency who shall enter the —safe—
CHARGES upon the next tax roll against the prem ses to which
—steh— THE servi ces —shatt—havebeen—+renderetd,—and—the— WERE
RENDERED. THE charges shall be collected and the Iien shall be
enforced in the sane manner as provided for the collection of
t axes assessed upon —steh— THE roll and the enforcenment of the
TAX |li en. —therefor— The tine and manner of certification and
the other details in respect to the collection of —steh— THE
charges and the enforcenent of —suweh— THE |ien shall be pre-
scri bed by the governing body of the public corporation in which
the lands are | ocated. The paynent of charges for sewage dis-

posal services to any prem ses may be enforced by discontinuing
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either the water service or the sewage di sposal service to —stueh—
THE prem ses, or both.

(3) The charges for sewage di sposal services may al so

i nclude the cost of the operation and mai ntenance of any physi cal
structures and any adm ni strative expenses in connection with the

transportation, treatnent, and di sposal of sanitary sewage.

Sec. 431. (1) —Fhedratn—ecormmSstoner—or—dratnage—board—rray

tract—or—agreerrent— THE DRAIN COVMM SSI ONER OR DRAI NAGE BOARD MAY
CONTRACT W TH THE FEDERAL GOVERNMENT OR ANY OTHER PERSON W TH
RESPECT TO THE ESTABLI SHVENT, CONSTRUCTI QN, OPERATI ON, | MPROVE-
MENT, MAI NTENANCE, USE, OR SERVI CES OF ANY DRAIN, OR THE PAYMENT
OF THE COST FOR ANY DRAIN. A CONTRACT OR AGREEMENT W TH THE FED-
ERAL GOVERNMENT may i nclude any specific terns required by act of

congress or federal regulation, not in conflict wwth state | aw,

as a condition for participation on the part of the federal

governnent. —TFhe—dratn——corm-SStoner—or—dratnage board—ay€coh—

thereof— The contract or agreenent nay provide that any paynents

made or work done by —the— A public corporation shall relieve it
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in whole or in part fromassessnent for the cost of the project.
—Ne—eonst+ruetion—

(2) CONSTRUCTI ON work shall NOT be undertaken by the drain
comm ssi oner or drainage board until bids have been adverti sed
for and received for the performance of —steh— THE work, but this
—proviston—shat-t— REQUI REMENT DOES not apply to work to be per-
formed solely by the federal governnent or a public corporation
at its expense.

(3) The drain conmm ssioner or drainage board nay —eontraet

the—+federal—governrent—i+netuting—anyagency—thereof— COOPERATE
CONTRACT, OR MAKE AGREEMENTS W TH THE FEDERAL GOVERNMENT OR ANY

OTHER PERSON for the purpose of expanding any flood control or
dr ai nage project or conbination thereof to include the conserva-
tion and utilization of soil and water for recreation and ot her
beneficial purposes. The contracts or agreenments shall provide
for an equitable sharing of the costs of the expanded flood con-
trol or drainage project or conbination thereof and the cost

borne by a drainage district shall not be in excess of the anmount

whi ch can be attributed solely to drainage and flood control.
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cotrporatiofn—or—thefederal—governfrent— The drain conm ssi oner or

drai nage board may pay for the costs of —tands—taken—by
condermat+on— ACQUI RI NG PROPERTY for an expanded fl ood control or

drai nage project or conbination thereof, undertaken jointly with
a public corporation or the federal governnent, but the public
corporation or federal government shall pronptly reinburse the
drai nage district for all costs of acquisition in excess of those

costs directly attributable to drainage and fl ood control.

Sec. 433. (1) —An—extstingtntracounty— A COUNTY or inter-
county drainage district may be enlarged and —+he— AN ESTABLI SHED

drai n +eeatetd—+n—the—distr+et— my be extended or have branches
added to provi de —dratnage— service to —tands—hnot—ortgrhatty—
LAND wi t hi n t he EXI STI NG boundari es of —the— A drainage district
OR TO PROVI DE SERVI CE TO LAND CONTI GUOUS TO A DRAI NAGE DI STRI CT,
by agreenent between the drain conm ssioner or the drai nage board
and the owner of the —+tands— LAND, or if there is a devel oper of
the lands who is not the owner, between the drain conm ssioner or
the intercounty drai nage board and the owner and the devel oper of
t he +ands— LAND. The agreenent shall obligate the owner and the
devel oper, if any, of the —t‘ands—tobe-addedtothedratnage
eh-st++et— LAND to construct, in accordance with plans and speci -
fications prepared by or approved by the drain comm ssioner or

drai nage board, the necessary and adequate drainage facilities
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e tand : e ed—and—irtt L e OV

et I I . e e I e ai
th-st++et— and to pay the cost —ef— TO CONSTRUCT t he drai nage

facilities, including right-of-way, EASEMENTS, engineering,
i nspection, adm nistration, and | egal expenses incurred by the

drai n comm ssioner or the drainage board. —er—to—depostt—wth

agreerrents— THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY REQUI RE
A GOOD FAI TH DEPOSI T OR BOND EQUAL TO the estimated cost of the
construction and expenses. THE AMOUNT OF THE DEPCSI T OR BOND
SHALL BE REFUNDED TO THE OMNER, OR THE BOND RETURNED, UPON FI NAL
ACCEPTANCE OF THE WORK BY THE DRAI N COWM SSI ONER OR DRAI NAGE
BOARD.

(2) Before —any— AN agreenent is approved and executed on
behal f of a drainage district by the drain comm ssioner or drain-
age board, there shall be obtained, at the expense of the owner
or devel oper of the —t‘ands—tobe—-added— LAND, a certificate ——
from a —+regtstered— LI CENSED prof essi onal engi neer AND sati sfac-
tory to the drain conmm ssioner or —the— drai nage board. —toe—the
effeet—that— THE CERTI FI CATE SHALL CERTI FY BOTH OF THE
FOLLOW NG

(A) THAT the lands to be added naturally drain into the area
served by the existing drain or that the existing drain is the
only reasonably avail able outlet for the drainage fromthe |ands
to be added. —and—that—

(B) THAT there is —extsting— capacity in the existing drain
to serve the —t‘ands—+toe—be— added LANDS OR TO ACCOMVIODATE
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ADDI Tl ONAL DRAI NAGE PROVI DED wi t hout detrinment to or dim nution
of the drainage service provided or to be provided — in the
foreseeable future, to the area in the existing drainage
district.

(3) If the —exist+rAg— drain in the existing drainage dis-
trict has been financed by the I evy of drain special assessnents
on the lands in the —dratrnage— district and if the basis of spe-
cial assessnent as applied to the |ands to be added to the drain-
age district would result in a drain special assessnent on the
ADDED | ands —teo—be—added— i n an aggregate principal anmount
greater than the costs and expenses to be paid or incurred by the
owner and devel oper, if any, of the —+tands—+for—thenew LAND TO
CONSTRUCT ADEQUATE drain facilities at the tinme of entering into
t he agreenent, then the owner or devel oper OF THE LAND shall al so
pay the amount of the excess to the drainage district at the tine
of execution of the agreenent. |In addition, the —developer—or—
owner of the added —+ands— LAND shall pay a pro rata equitable
share of the cost of the original construction of the drain, if
any.

(4) —(3)—+tands— LAND added to —any— A drainage district by
agreenent shall be liable fromand after the date of THE agree-
ment for all assessnents |evied —after—thedate—-ofthe—agreerent—
for operation and mai ntenance of the drain, including the exten-
sion of the drain pursuant to the agreenent, and the —+ands— LAND
shal | THEREAFTER be a part of the drainage district for all other
pur poses and procedures set forth in this act. Al drain

facilities, —ant—aH— rights-of-way, easenents, or property in
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which the facilities are |ocated, acquired, or constructed
pursuant to the agreenent —te—atdd—-+ands— shall be dedicated to
public use or conveyed or transferred to the drainage district.
—and—the— THE drain facilities shall be a part of the drain the
sane as if originally —tecated—estabtisheds— ESTABLI SHED and

construct ed —byproecedures—set—forth—+n— UNDER this act. —as—=a
. oy el e

PUBLI C cor por ati ons —er—uatetpaHttes—+a—whieh—the—proposed
Fantds—are—to—be—added—wH— AFFECTED BY AN AGREEMENT PROVI DED FOR

IN THI S SECTI ON SHALL be apprised of the agreenent by the drain
comm ssi oner or drai nage board —ant—who—shatt—also—pubtsh
not+ee— BY FI RST- CLASS MAI L OR PERSONAL SERVI CE. NOTI CE of the
agreenent SHALL ALSO BE PUBLI SHED i n a newspaper of general cir-
culation in the drainage district. —+neuestion—

(6) 50— By agreenent with a | andowner, and the devel oper,
if any, the drain comm ssioner or —+nterceunty— drai nage board
may establish an existing private drain —whtreh— THAT IS WTH N A
DRAI NAGE DI STRI CT AND THAT was constructed by the | andowner or
devel oper to service an area on his or her own | and. —as—a—eotnaty
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or—ntercounty—dratrn— THE LANDOMNER SHALL PROVI DE PLANS AND
EASEMENTS | N FORM ACCEPTABLE TO THE DRAI N COWM SSI ONER OR DRAI N-
AGE BOARD.

(7) 69— If a drain established pursuant to subsection
—5)— (6) adds lands to an existing drainage district, —thepro—
vi-stens—ef—subseetions—{(2)—and—{(3)—shat— SUBSECTI ONS (3) AND (4)
apply.

(8 —AH— If a drain established pursuant to subsection

—5)— (6) is independent froman existing drainage district, a
certificate shall be obtained —— AS PROVI DED | N SUBSECTI ON ( 2)
AND at the expense of the | andowner or devel oper of the —tands—

LAND served by the proposed drain. —fromat+egistered—profes—
. I . ot I e ai . I
_ e ai I I I : ¢ | I Lot y

the—outtet—presenttyprovides— Al drain facilities, —ant—aHH—

ri ghts-of-way, easenents, or property in which the facilities are
| ocated, acquired, or constructed pursuant to the agreenent to
establish the drain shall be dedicated to public use or conveyed
or transferred to the drainage district. —and—the— THE drain
facilities and drainage district shall be an established drain
and drainage district the sane as if originally —tat-dout—and

destgnated,—tocated,—estabtshed,— ESTABLI SHED and construct ed
—by—proecedures——set—Forth—+n— UNDER this act. —AH—plans— PLANS
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and specifications, including a map and a description of the

drai nage district, -—pertatningtotheprtvate—dratn—as—+aybe

shal | be furnished to the drain conm ssioner or —tntereounty—
dr ai nage board.

(9) —8)— The | andowner or devel oper who transfers a drain
pursuant to —stbseet+on—(5— TH S SECTI ON shall|l deposit with the
drai n comm ssioner or drainage board FUNDS I N THE AMOUNT OF 5% of
the cost of the drain but not nore than —$2-566-60— $5, 000. 00.
The noney received by the drain comm ssioner or intercounty
drai nage board pursuant to this subsection shall be deposited in
—a—spectal— THE drain fund —whiech—shatt—be—used+For—thefuture
matnterance—of—thetransterred—drairn— FOR THE DRAIN AND USED AS
PROVI DED I N SECTI ON 196.

(10) BEFORE UNDERTAKI NG CONSTRUCTI ON ACTIVITY UNDER THI S
SECTI ON, A LANDOMER OR DEVELOPER SHALL OBTAI N ANY PERM TS
REQUI RED UNDER THE NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.101 TO 324.90106, OR ANY OTHER STATE OR
FEDERAL LAW

CHAPTER 20 —
—NFERCSEONTY— COUNTY DRAI'NS; PUBLI C CORPORATI ONS —

Sec. 463. —(bHBeforeftingapet+tton—under—thts—seetion-
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to—pay—the—ecost—of—the—dratn— TO | NI TI ATE THE ESTABLI SHVENT OF A
DRAI NAGE DI STRI CT AND THE ESTABLI SHVENT AND CONSTRUCTI ON OF A

COUNTY DRAI'N THAT IS NECESSARY FOR THE PUBLI C HEALTH OR THE MAI N-
TENANCE AND | MPROVEMENT OF SUCH A DRAIN, 1 OR MORE CITIES, VIL-
LAGES, AND TOMNSHI PS THAT W LL BE SUBJECT TO ASSESSMENT TO PAY
THE COST OF THE DRAI N MAY, AFTER COMPLYI NG W TH SECTI ON 489A, | F
APPLI CABLE, FILE A PETITION WTH THE COUNTY DRAI N COW SSI ONER AS
PROVI DED I N SECTI ON 14. The petition shall state that it is
filed pursuant to this chapter, —antd—shatHH—deser+bethetocation

| E ¢y | e o TN | | . ey

b1 . | | . Ly | .
REQUEST THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTAB-
LI SHVENT AND CONSTRUCTI ON OF A DRAIN, AND SET FORTH THE REASONS
FOR THE REQUEST. THE PETI TI ON MAY PROPOSE A LOCATI ON AND ROUTE
FOR THE DRAI N.
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(2) —a VI c oy ot c oy .
bodvf e horis I T b o :

shaHH—authortze—the—executton—of —thepet+t+on— THE PETI TI ON MAY
BE FILED IN MORE THAN 1 COUNTERPART. As provided in section 423,

an order of determ nation of the —water—fresourees——€commSSton—
DEPARTMENT OF ENVI RONMENTAL QUALITY shall al so serve as a peti -
tion made pursuant to this chapter

(3) NOT MORE THAN 28 DAYS AFTER THE PETITION IS FI LED, THE
COUNTY DRAI' N COW SSI ONER SHALL NOTI FY EACH PUBLI C CORPORATI ON
VWH CH MAY BE SUBJECT TO AN ASSESSMENT OR IN WHICH | S LOCATED ANY
OF THE AREAS TO BE DRAINED, AS DESCRIBED IN THE PETI TI ON, THAT A
PETI TI ON WAS FI LED.

Sec. 464. (1) —Fhere— A DRAINAGE BOARD is created for each
project petitioned for under this chapter. —adratnageboard
that——exeept— EXCEPT as ot herw se provided in subsection (2), THE
DRAI NAGE BQOARD shal |l consist of the drain conm ssioner of the
county, the chairperson of the county board of comm ssioners OR A
MEMBER OF THE COUNTY BOARD OF COWM SSI ONERS DESI GNATED BY THAT
CHAI RPERSQN, and the chairperson of the board of county
auditors. If there is no board of county auditors in the county,

then the chairperson of the finance commttee of the county board

of conm ssi oners —shaH—act—as—a frerber—of—thedratnageboard-
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ang—+f— OR A MEMBER OF THE COUNTY BOARD OF COWM SSI ONERS

DESI GNATED BY THAT CHAI RPERSON SHALL BE A MEMBER OF THE DRAI NAGE
BOARD. |IF there is neither a board of county auditors nor A
finance commttee, then the chairperson of the county board of

comm ssioners shall select fromtime to tinme 1 nenber of the

county board of comm ssioners to act as a nenber of the drainage

board. —+H——arnenber—ofthedrainage board—who+s—acomisstoner—

board—of——cormm-sstoners—serving—onr— A MEMBER OF t he drai nage board
shal | receive —the— conpensation, mleage, and expenses —as—pro—

- < =
1J CA v, U D 1J U U V v, CA CA

expenses;—for—attendance—at—dratnageboardreettnrgs— WH CH SHALL
BE DETERM NED AS PROVI DED I N SECTI ON 52 FOR MEMBERS OF A BOARD OF

00488' 99 * (H2)



© 00 N o 0o A~ W DN P

N N NN NNNNRRRRRRR R R R
N~ o o b~ WN P O 0O 0o No oA WWDN PP O

HB4803, As Passed House, December 7, 1999

House Bill No. 4803 213

DETERM NATI ON. The county drain conm ssioner shall be

chai rperson of the drainage board. The chairperson shall keep

m nutes of the proceedings of the drainage board and all records

and files of the board shall be kept in his or her office. —+n

(2) I'n a county organi zed under a charter adopted under —Aet
No—293—of—thePubtHtcAets—of 1966,—betrng—sect+ons45-561++to
45-521—of—the—M-echigan—Conpited—taws— 1966 PA 293, MCL 45.501 TO
45. 521, that has a popul ation of nore than 2,000,000 at the tine
the charter is adopted and whose charter prescribes an el ected
county executive, the drainage board shall consist of the foll ow
i ng nmenbers:

(a) The person designated by the charter to carry out the
adm nistrative duties of the drain conm ssioner or that person's
desi gnee, who shall al so serve as chairperson of the drainage
boar d.

(b) The county comm ssioner whose district will be assessed
for the greatest portion of the cost of the project, or that
county comm ssioner's designee. The determ nation of which
county comm ssioner is qualified to sit under this subdivision
shall initially be made by the chairperson of the drainage board
—at—the—+t+me— WHEN the petition for the project is filed. After
the final order of apportionnent is issued under section 469, the
county comm ssioner who qualifies under this section shall becone

the county comm ssioner nmenber and serve until another

00488' 99 * (H2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o M WN P O O 0N 0o WDN PP O

HB4803, As Passed House, December 7, 1999
House Bill No. 4803 214

apportionnment is established requiring the seating of another
conm ssi oner.

(c) A person appointed by the county executive with the
advi ce and consent of a majority of the nmenbers of the county
board of comm ssioners el ected or appointed and serving.

(3) I'n a county described in subsection (2), the require-
ments in this chapter for substantive actions and determ nations
shall be followed in adm nistering each project petitioned for
under this chapter, subject to and in accordance with any appli -
cabl e provisions of the county charter.

Sec. 465. (1) A neeting of the drainage board may be called
by the chairperson or 2 menbers of the board. —eonrrnottece—sent

o . oy e I . et e I

I I bet I . . oy . I 6 o :

I b I " et i :
thereof— NOTI CE OF THE MEETI NG SHALL BE G VEN AS PROVI DED I N
SECTI ON 8.

(2) Amjority of the nenbers of the board —shatH— consti -
tute a quorum for the transaction of business, but a |esser
nunmber may adjourn fromtine to tine. —Afeetingraybe
adiourred—f+romt+re—to—t+re— Unl ess otherwi se provided in this
act, an action shall not be taken by the board except by a major-
ity vote of its nenbers. —tnrthe—event—of—theadiournrent—of—a

heartng—+t—shatt—not—be necessaryto—advert+se— |F A HEARING | S
ADJOURNED, I T I'S NOT NECESSARY TO G VE NOTI CE OF t he adj our nment

of the hearing.
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(3) Al orders issued by the drainage board shall be signed
by the chairperson.

Sec. 466. Upon receipt of a petition —as—heretrnbefore
provtded— UNDER THI S CHAPTER, the county drain comm ssioner shal
call the first neeting of the drainage board BY G VI NG NOTI CE OF
THE MEETI NG AS DESCRI BED I N SECTI ON 465. —+tn—the—event—there—be
nro—board—of——county—avditors—or— HOMNEVER, |F THERE | S NEI THER A
BOARD OF COUNTY AUDI TORS NOR A finance commttee in the county,
then notice to the —ehat+rrar— CHAI RPERSON of the COUNTY board of
—stpervisors— COW SSI ONERS of —stueh— THE county shal |l —be—deered
to—be— SERVE AS notice to the nenber of the COUNTY board of
—supervisors— COW SSI ONERS to be sel ected by —him- THE CHAI R-
PERSON UNDER SECTI ON 464.

Sec. 467. (1) The drainage board, at its first neeting,
shal | consider the petition for the project UNDER TH S CHAPTER
and make a tentative determnation as to the sufficiency of the
petition and the practicability of the proposed —drat+f— PROJECT,
and shall further nmake a tentative determ nation of the public
corporations to be assessed. The drainage board shall give a
name to the drain and to the drainage district. The district
shal | be conposed of the public corporations to be assessed for
the cost of the project.

(2) After the drainage board —has—+agde— MAKES t he
determ nation, it shall fix a tine, date, and place it wll neet
to hear objections to the proposed drain and the petition for the
drain, and to the matter of assessing the cost of the drain to

t he designated public corporations. Notice of the hearing shal
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be B s ke dt ettt B . I L
I s ke d——tt _desi e e

the—not+ee— G VEN AS PROVI DED I N SECTI ON 8.

(3) After the hearing, the drainage board shall neke a
determ nation as to the sufficiency of the petition, the practi-
cability of the —dratn—whether—thetrarn—should—be—constructed—
PROQJECT, WHETHER THE PRQIECT | S NECESSARY AND CONDUCI VE TO PUBLI C
HEALTH, and if so, the public corporations to be assessed, and
shall issue its order accordingly. The order shall be known as
the final order of determnation. A public corporation shall not
be elimnated from or added to, those tentatively determned to
be assessed without a rehearing after notice AS PROVIDED IN
SUBSECTI ON ( 2).

SEC. 467A. (1) AFTER THE DRAI NAGE BOARD ENTERS THE FI NAL
ORDER OF DETERM NATI ON, THE DRAI NAGE BOARD SHALL SECURE THE
SERVI CE OF AN ENG NEER. THE DRAI NAGE BOARD SHALL SELECT THE
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ENG NEER BASED ON HI S OR HER QUALI FI CATIONS. THE ENG NEER SHALL
PREPARE PLANS, SPECI FI CATI ONS, AND AN ESTI MATE OF COSTS OF THE
PROPOSED DRAIN. THE DRAI NAGE BOARD SHALL SECURE FROM THE ENG -
NEER OR A SURVEYOR A DESCRI PTI ON OF THE LANDS OR RI GHTS- OF- WAY
NEEDED FOR THE PROPOSED DRAIN. THE DRAI NAGE BOARD SHALL SECURE
FROM AN ENG NEER OR OTHER QUALI FI ED PROFESSI ONAL AN EVALUATI ON OF
THE EFFECTS OF THE PROPOSED DRAI N ON NATURAL RESOURCES THAT | DEN-
Tl FI ES APPROPRI ATE PRACTI CAL MEASURES TO M NI M ZE ADVERSE
EFFECTS. | N APPROVI NG THE ROUTE OF THE DRAI N AS FURNI SHED BY THE
ENG NEER, THE DRAI NAGE BOARD |'S NOT LIM TED TO THAT DESCRI BED | N
THE PETITION OR I N THE FI NAL ORDER OF DETERM NATION, | F THE NEW
ROUTE | S MORE EFFI Cl ENT AND SERVI CEABLE

(2) THE DRAI NAGE BOARD SHALL OBTAI N ANY PERM TS REQUI RED
UNDER THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT,
1994 PA 451, MCL 324.101 TO 324.90106. ALL COSTS ASSOCI ATED W TH
EVALUATI NG NATURAL RESOURCE | MPACTS AND | MPLEMENTI NG THE MEASURES
TO M NIM ZE THOSE | MPACTS SHALL BE THE RESPONSI BI LI TY OF THE
DRAI NAGE DI STRI CT.

(3) [ ] MEASURES THAT ARE | NTENDED TO
| MPROVE OR ENHANCE NATURAL RESOURCES VALUES MAY BE | NCLUDED AS
PART OF THE DRAI NAGE PROJECT | N THE DI SCRETI ON OF THE DRAI NAGE
BOARD. THE FUNDI NG FOR THE COSTS OF SUCH MEASURES MAY | NCLUDE
G FTS, DONATI ONS, GRANTS, AND CONTRACTS PURSUANT TO SECTI ON 431,
SPECI AL ASSESSMENTS OR ANY COVBI NATI ON THEREOF AS CONS| DERED
APPROPRI ATE BY THE DRAI N COMM SSI ONER

[
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]
SEC. 467B. |F, AFTER THE RECElI PT OF THE PLANS, SPECI FI CA-

TI ONS, ESTI MATE OF COST, AND DESCRI PTI ONS OF THE LANDS OR

Rl GHTS- OF- WVAY NEEDED FOR THE PROPOSED DRAI N, THE DRAI NAGE BOARD
DETERM NES THAT THE PRQIECT |S NOT PRACTI CAL, THE DRAI NAGE BOARD
SHALL NOTI FY THE PUBLI C CORPORATIONS I N THE DI STRI CT BY

FI RST- CLASS MAI L OF THE | NTENT TO REJECT THE PETITION. THE

NOTlI CE SHALL SPECI FY THE REASONS FOR THE PROPOSED REJECTI ON. THE
NOTlI CE SHALL ALSO SPECI FY A TI ME, DATE, AND PLACE FOR A PUBLIC
HEARI NG TO HEAR OBJECTI ONS TO THE REJECTION OF THE PETI TI ON. AT
THE PUBLI C HEARI NG, THE DRAI NAGE BOARD SHALL ELICI T TESTI MONY AND
EVI DENCE W TH REGARDS TO THE PROPOSED REJECTI ON. FOLLOW NG THE
RECEI PT OF TESTI MONY, THE DRAI NAGE BOARD SHALL DETERM NE WHETHER
OR NOT' THE PETI TI ON SHOULD BE REJECTED. |F THE REJECTION I S
DETERM NED TO BE PRACTI CAL, THE DRAI NAGE BOARD SHALL ENTER AN
ORDER OF REJECTI ON AND APPORTI ON ALL COSTS | NCURRED TO THE DI S-
TRICT AS | F THE PRQJECT HAD BEEN BUI LT AND THE COSTS SHALL BE
SUBSEQUENTLY ASSESSED AND PAI D AS PROVIDED IN THI S CHAPTER. A
DETERM NATI ON TO REJECT A PETITION DOES NOT LIMT THE RI GHT TO

FI LE ANOTHER PETI TI ON.

Sec. 468. (1) —Fhe—drainage—beard—shaH—securefroma—com
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I +—shat—be—fitedwth—t b I . .

I I I e . i e ai I L kel |

. I I . oy e ai I bedi I -
the—+nat—order—of —determnat+on— The drai nage board shall ten-
tatively establish the percentage of the cost of the drain or of

the several sections or parts thereof which is to be borne by

each public corporation. In making the apportionnments

hghways— TO CITIES, VILLAGES, AND TOMWNSHI PS, THE DRAI NAGE BOARD
SHALL CONSI DER THE BENEFI TS TO ACCRUE TO EACH CITY, VILLAGE, OR
TOMSH P AND ALSO THE EXTENT TO WHI CH EACH CI TY, VILLACGE, OR
TOMSHI P CONTRI BUTES TO THE CONDI TI ONS THAT MAKE THE DRAI N NECES-
SARY, SUBJECT TO SECTI ON 500. APPORTI ONMENTS AGAI NST THI S STATE
OR A COUNTY SHALL RELATE SOLELY TO STATE TRUNK LI NE H GHWAYS OR
COUNTY ROADS, RESPECTI VELY. THE APPORTI ONMENT OF BENEFI TS FOR
STATE TRUNK LI NE H GHWAYS AND THE PORTI ON PAI D BY COUNTY ROAD
COW SSI ONS FOR BENEFI T TO COUNTY ROADS MUST BE PAI D PURSUANT TO
SECTI ON 14A OF 1951 PA 51, MCL 247.664A. Before a tentative
apportionment —shat+—be— IS nmade, the drainage board shall desig-

nate the area to be served by the drain project, which may or my

not include all of the area in a —ptubtHe—eorporation— Cl TY,
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VI LLAGE, OR TOMNSHI P to be assessed and may divide the drain into

sections or parts for purposes of apportionnent or construction.

any— THE COUNTY MAY ASSUME AN additional cost of the drain —+—
BY THE VOTE OF 2/ 3 of the nenbers elect of the county board of
conm ssi oners. —vote—+n—faver—thereof—

(2) The apportionnent shall —enly— apply to the proposed
drai n CONSTRUCTI ON OR | MPROVEMENT PRQIECT AND SEPARATE MNAI NTE-
NANCE APPORTI ONVENTS FOR THE DRAI N MAY BE ESTABLI SHED. The appor -
tionnments for any extensions or other work subsequently perforned
under section —482— 463 shall be reestablished by the board.

I I . I o I . : .
above—

(3) THE proceedi ngs —shaH— IN THI S CHAPTER MAY be altered
and suppl enented as provided in chapter 25.

Sec. 469. (1) After the tentative apportionnents of cost

have been nade, the drainage board shall set a tine, date, and

place it will neet and hear objections to the apportionnents.

Notice of the hearing shall be —pubtshed—twee+tn—the—county by
. . I . . I b shed—i I
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tatHy—foHowed+nthe—gtvingof—thenot+ee— G VEN AS PROVI DED I N
SECTION 8. The notice shall include tentative apportionnents to
the several public corporations.

(2) After the hearing, the drainage board may confirmthe
apportionnents as tentatively made, or if it considers the appor-
tionnments to be inequitable, it shall readjust the
apportionnments. |If the readjustnent involves the increasing of
an assessnent and an increase —shatH— | S not —be— consented to by
resol ution of the governing body of the public corporation whose
assessnment was increased, before any readjusted apportionnents
are confirnmed the drainage board shall set a tine, date, and
pl ace for a rehearing and shall give notice of the hearing as
PROVI DED i n —the—ftt++rst—+nstanece— SUBSECTION (1). The notice
shall also set forth the apportionnents as readjusted. After
confirmation, the drainage board shall issue its order setting
forth the several apportionnents as confirnmed. The order shal
be known as the final order of apportionnent.

(3) AFTER | SSU NG THE FI NAL ORDER OF APPORTI ONVENT, THE
DRAI NAGE BOARD SHALL ACQUI RE UNDER SECTI ON 7 PROPERTY NECESSARY
FOR THE DRAI N.

Sec. 472. The county treasurer shall be the custodi an of
the funds of the drainage district. —He— THE COUNTY TREASURER
may designate 1 or nore of his OR HER deputies —whoe—+may— TO act
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for —htm- THE COUNTY TREASURER in the performance of any of his
OR HER duties under this section. The drainage board may require
the county treasurer and any deputy county treasurer so desig-
nated to furnish a bond payable to the drainage district, in
addition to any bond payable to the county, conditioned upon the
faithful discharge of his OR HER duties in respect to —npheys—
MONEY bel onging to the drainage district. —the— THE prem um
—thereon—to— ON THE BOND SHALL be paid by the drainage district.
—breys— MONEY hel d by —satd— THE treasurer shall be paid out
only upon order of the drai nage board, except that -—no—suech—order
shat+—be— AN ORDER IS NOT required for the paynent of principal
and i nterest on bonds.

Sec. 473. (1) AFTER THE CONFI RMATI ON OF THE APPORTI ONVENTS
BY THE DRAI NAGE BOARD, THE CHAI RPERSON OF THE BQOARD SHALL PREPARE
A COMPUTATI ON OF THE ESTI MATED COST OF THE DRAIN PRQIECT OR, I F
THE ACTUAL COST HAS BEEN ASCERTAI NED, THE ACTUAL COST, | NCLUDI NG
THE | TEMS LI STED I'N SECTI ON 261 AND | NTEREST ON ANY MONEY
ADVANCED PURSUANT TO SECTI ON 479.

(2) After the —eont+rmation—ofthe—apportionfrents—bythe

tratrage—board,—the—chat+rran— PREPARATI ON OF THE COVPUTATI ON OF
COSTS BY THE CHAI RPERSON OF THE DRAI NAGE BOARD, THE CHAI RPERSON

of the board shall prepare a special assessnent —+eH— SCHEDULE
assessing the estimated cost of the drain, or if the actual cost
has been ascertained, then the actual cost AND ANY | NTEREST ON
BONDS OR OTHER EVI DENCES OF | NDEBTEDNESS, agai nst the severa
public corporations in accordance with the confirned

apportionnments. The drai nage board may provide for the paynent
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of the special assessnents in any nunber of annual installnents,
not exceeding 30, but an installnment shall not be less than 1/4
of any subsequent installnment. THE DRAI NAGE BOARD SHALL FI X A
DATE, NOT LATER THAN 4 YEARS AFTER CONFI RVATI ON, FOR THE PAYMENT
OF THE FI RST | NSTALLMENT SO THAT EACH PUBLI C CORPORATI ON CAN MAKE
A TAX LEVY FOR THE PAYMENT OF THE | NSTALLMENT. SUBSEQUENT
| NSTALLMENTS SHALL BECOVE DUE ANNUALLY ON THE SAME DAY AND MONTH
OF SUBSEQUENT YEARS. A CITY OR VI LLAGE MAY ELECT TO SPREAD THE
TAX LEVY UPON THE COUNTY TAX ROLL I NSTEAD OF THE CI TY OR VI LLAGE
TAX ROLL.

(3) I NSTALLMENTS OF ASSESSMENTS AGAI NST THE STATE AND
AGAI NST PUBLI C CORPORATI ONS WHI CH COLLECT THEI R TAXES BEGQ NNI NG
APPROXI MATELY DECEMBER 1 | N EACH YEAR SHALL BECOVE DUE AND PAY-
ABLE ON OR BEFORE APRIL 1 OF EACH YEAR. | NSTALLMENTS OF ASSESS-
MENTS AGAI NST OTHER PUBLI C CORPORATI ONS SHALL BECOVE DUE AND PAY-
ABLE ON OR BEFORE THE DATES FI XED BY THE DRAI NAGE BQOARD, DEPEND-
| NG UPON THE TI MES OF THE COLLECTI ON OF TAXES BY THE PUBLI C
CORPORATI ONS. The drai nage board shall fix the conmencenent date
of interest to be paid upon unpaid installnments, not to exceed an
anount sufficient to pay interest on bonds or other evidences of
i ndebt edness issued or to be issued by the drainage district. —
whteh— THE i nterest shall becone due annually on the day and
nmont h upon whi ch the annual installnents becone due but may
becone due in years before the due date of the first
install ment. The drainage board may provide for the paynment of

install nents in advance of their respective due dates and may

prescribe the ternms and condi ti ons —thereef—Fhe—dratnage—board
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chapter—25— FOR ADVANCE PAYMENTS.

(4) THE SPECI AL ASSESSMENT SCHEDULE SHALL CONTAIN ALL OF THE
FOLLOW NG

(A) THE NAME OF EACH PUBLI C CORPORATI ON ASSESSED.

(B) THE TOTAL ESTI MATED COST OF THE PRQJECT, OR THE ACTUAL
COST | F THE SAME ACTUAL COST HAS BEEN ASCERTAI NED BY THE TI ME OF
THE PREPARATI ON OF THE SCHEDULE.

(©) THE PERCENTAGE APPORTI ONED TO EACH PUBLI C CORPORATI ON.

(D) THE PRI NCI PAL AMOUNT OF THE ASSESSMENT AGAI NST EACH
PUBLI C CORPORATI ON BASED ON THE PERCENTAGE OF APPORTI ONVENT.

(E) THE | NTEREST PORTI ON OF THE ASSESSMENT SUFFI Cl ENT TO PAY
THE | NTEREST ON BONDS OR OTHER EVI DENCE OF | NDEBTEDNESS BASED
UPON THE PERCENTAGE OF APPORTI ONMENT.

(F) THE AMOUNT OF EACH | NSTALLMENT | F THE ASSESSMENT | S
DI VI DED | NTO ANNUAL | NSTALLMENTS.

(G THE DUE DATE OF EACH | NSTALLMENT.

Sec. 474. (1) —Fhe——spectal—assesstent—r+otH—shatt—contatn
I : I N . ] I . I
. ey . ’ I ey I I
. I I . . oy . . oy et
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of —the—dratnage—board,—shatH—be—afH+xed—+othe—+rotH+— CHAl RPERSON
OF THE DRAI NAGE BQARD PREPARES THE SPECI AL ASSESSIVENT SCHEDULE,

THE CHAI RPERSON SHALL PRESENT THE SCHEDULE TO THE DRAI NAGE BQOARD
FOR APPROVAL. | F THE DRAI NAGE BOARD APPROVES THE SPECI AL ASSESS-
MENT SCHEDULE, THE CHAI RPERSON OF THE DRAI NAGE BOARD SHALL AFFI X
TO THE SCHEDULE A SI GNED STATEMENT TO THAT EFFECT setting forth

the date of approval. The —ehatrman— CHAI RPERSON of the drai nage

board shall then certify to each public corporation assessed the

ASSESSMVENT | NFORVATI ON I N THE ASSESSMENT SCHEDULE.

(2) EACH year, at |east —36— 28 days before the tinme of the
| evyi ng of taxes by each public corporation, THE CHAlI RPERSON COF
THE DRAI NAGE BOARD shall notify —+t+— THE PUBLI C CORPORATI ON of
the anobunt of the installnment and i nterest next becom ng due, but
the failure to notify a public corporation shall not excuse it

from maki ng paynent of the installnment and interest.
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1 (3) On or before the due date of an installnment, each public

2 corporation shall pay to the county treasurer the full anount

3 thereof, together with interest accruing to the due date. —+f=a
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SEC. 474A. (1) IF A PUBLI C CORPORATI ON FAI LS OR NEGLECTS TO
ACCOUNT TO THE COUNTY TREASURER FOR THE AMOUNT OF AN | NSTALLMENT
AND | NTEREST, THEN THE COUNTY TREASURER SHALL ADVANCE THE AMOUNT
THERECF FROM COUNTY FUNDS | F BONDS OR OTHER EVI DENCES OF | NDEBT-
EDNESS HAVE BEEN | SSUED TO FI NANCE THE PRQJECT | N ANTI CI PATI ON OF
THE COLLECTI ON OF THE | NSTALLMENT AND | NTEREST PURSUANT TO THI S
CHAPTER AND | F THE COUNTY BOARD OF COWM SSI ONERS HAS PREVI QUSLY
ACTED, BY A RESOLUTI ON ADOPTED BY A 2/3 VOTE OF | TS MEMBERS
ELECT, TO PLEDCGE THE FULL FAI TH AND CREDI T OF THE COUNTY FOR THE
PROVPT PAYMENT OF THE PRI NCI PAL OF AND | NTEREST ON THE BONDS OR
EVI DENCES OF | NDEBTEDNESS.

(2) THE COUNTY TREASURER SHALL | MVEDI ATELY NOTI FY THE COUNTY
BOARD OF COWM SSI ONERS AND PUBLI C CORPORATI ON OF THE AMOUNT
ADVANCED BY THE COUNTY ON ACCOUNT OF THE DEFAULT BY THE PUBLI C
CORPORATI ON | N PAYI NG THE | NSTALLMENT AND | NTEREST ASSESSED
AGAINST I'T. THE COUNTY MAY USE ANY LEGAL MEANS TO OBTAI N REI M
BURSEMENT OF THE AMOUNT ADVANCED.

(3) THE TAX LEVYI NG OFFI CI ALS OF EACH OF THE OTHER PUBLI C
CORPORATI ONS ASSESSED SHALL LEVY SUFFI Cl ENT TAXES TO PAY ASSESS-
MENT | NSTALLMENTS AND | NTEREST AS THE SAME BECOME DUE UNLESS
THERE HAS BEEN SET ASI DE MONEY SUFFI Cl ENT THEREFOR. A CITY OR
VI LLAGE MAY ELECT TO SPREAD THE SPECI AL ASSESSMENT LEVY UPON THE
COUNTY TAX ROLL INSTEAD OF THE I TY OR VILLAGE TAX ROLL. IF A
SPECI AL ASSESSMENT SCHEDULE | S PREPARED UPON THE BASI S OF THE
ESTI MATED COST OF THE PRQIECT, THEN AFTER THE ACTUAL COST HAS
BEEN ASCERTAI NED AND DETERM NED BY THE DRAI NAGE BOARD, THE
SPECI AL ASSESSMENTS AND THE | NSTALLMENTS THERECF SHALL BE
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CORRECTED BY ADDI NG ANY DEFI Cl ENCY OR DEDUCTI NG ANY EXCESS. THE
DRAI NAGE BOARD MAY ORDER THE CORRECTI ONS TO BE MADE UPON THE

ORI G NAL SPECI AL ASSESSMENT SCHEDULE OR MAY ORDER THAT A NEW COR-
RECTED SCHEDULE OR A SUPPLEMENTAL SCHEDULE BE PREPARED AND SUB-
M TTED FOR APPROVAL BY THE DRAI NAGE BOARD. THE PROCEEDI NGS | N
THI'S SECTI ON MAY BE ALTERED AND SUPPLEMENTED AS PROVI DED | N
CHAPTER 25.

Sec. 476. (1) The drai nage board nmay issue 1 or nbre series
of bonds for —ant—oen—behati—of— the drainage district, in antici-
pation of the collection of —any—oer—at— installments of
assessnments, —or—any part—thereof— and pledge the full faith and
credit of the drainage district for the pronpt paynent of the
princi pal thereof and the interest thereon. The bonds shal
mature serially with the last maturity not later than 2-1/2 years
after the due date of the last installnment of the assessnents.
—and—there—+ay—be— THE BONDS MAY HAVE nore than 1 principal matu-
rity date during any 12-nonth period. The bonds shall be signed
by t he —ehatrman—and—at—teast—1other—renber— CHAI RPERSON AND
SECRETARY of the drai nage board —and—the—facstmte—stgnature—of
the—ehatrman—shatH— WHO SHALL CAUSE THEI R FACSI M LE SI GNATURES TO
be affixed to the interest coupons attached thereto.

(2) Collections of both principal and interest on al
install nents of assessnents in anticipation of which bonds —shat-
have—been— ARE issued shall be kept in a separate bank account by

the county treasurer and, —usetd+for—no—other—purpose—than— UNTIL
THE BONDS ARE FULLY PAI D, SHALL BE USED SOLELY FOR the paynent of
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princi pal and interest on —steh— THE bonds. —unrtit+—the—futH
payrrent—thereof—

Sec. 478. (1) The drai nage board for each project shal
continue in existence wth such changes in personnel as shal
result fromchanges in the officers constituting the board
menbership. It shall be responsible for the operation and nain-
tenance of the drain. Any necessary expenses incurred in adm n-
istration and in the operation and mai ntenance of the drain and
not covered by contract shall be paid by the several public cor-
porations assessed for the cost of the drain. The assessnents
shall be in the same proportion as the cost of the drain was
assessed unl ess the drai nage board establishes a different pro-
portion for the assessnents after notice and hearing as provided

in section 469.

(2) The drai nage board ——by—+esotut+on—-duty—adopted—by—+i-
v ek urisdiet I I " :
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the—state— MAY RELI NQUI SH JURI SDI CTI ON OVER ALL OR PART OF A
DRAI N AS PROVI DED | N SECTI ON 395.
Sec. 483. —Netrther—the fHnal—order—of determnationnor—the
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dratn—and—the—-assessarents—therefor—shallnet—thereafter—be
) o ) I ) ey et o

tHonrat—or—ronur+sdretionral—grounds— THE PROCEEDI NGS TO ESTAB-
LI SH A DRAI N AND LEVY ASSESSMENTS ARE SUBJECT TO REVI EW ON SUPER-

| NTENDI NG CONTROL. A COVPLAI NT SEEKI NG A WRI T OF SUPERI NTENDI NG
CONTRCOL FOR ANY ERRCOR | N PROCEEDI NGS OCCURRI NG BEFORE OR I N THE
FI NAL ORDER OF DETERM NATI ON SHALL BE FI LED NOT MORE THAN 14 DAYS
AFTER THE FI NAL ORDER IS | SSUED AND FOR ANY ERROR | N PROCEEDI NGS
OCCURRI NG AFTER THE FI NAL ORDER OF DETERM NATI ON, NOT MORE THAN
10 DAYS AFTER THE HEARI NG ON OBJECTI ONS TO APPORTI ONMENTS. THE
PROCEEDI NGS SHALL BE AS PROVI DED | N SECTI ON 161(2) AND (3).

Sec. 490. (1) Subject to the requirenents of section 489a,
i f the —tegistative— GOVERNI NG body of a —pubtie—corporatton—
CITY, VILLAGE, OR TOMNSHI P, whi ch has been assessed under this
chapter, determ nes that a part of the lands in the public corpo-
ration will be especially benefited by the drain project to the
extent of a portion of the anmpbunt assessed under this chapter,
t he —+egtstat+ve— GOVERNI NG body may cause that portion of the
assessnent under this chapter to be specially assessed, according
to benefits, against the especially benefited lands, if the spe-
ci al assessnment nethod of financing is not inconsistent with
| ocal financing policy for simlar drains and sewers. The spe-
ci al assessnent shall be nmade under the statutory or charter pro-
Vi si ons governi ng speci al assessnents in the —pubH€t<€corporation—
CITY, VILLAGE, OR TOMNSHI P to the extent applicable. However, if
there is not another drain assessnment in the district on this

particul ar drain, the special assessnent proceedi ngs may be
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initiated by resolution of the —tegrstatiwve— GOVERN NG body of
t he —pubt+e—corporation— CITY, VILLAGE, OR TOMSH P wi t hout peti -
tion, after conpliance with section 489a, and a petition or wit-
ten objection in opposition to the |levying of special assessnents
shal | be advisory only and shall not require a petition for the
proj ect, except as otherw se provided in section 489a.

(2) After determning by resolution to proceed, the
—+egtstat+ve— GOVERNI NG body shall cause a special assessnent
roll to be prepared. After the special assessnment roll is pre-
pared, the proceedings with respect to the special assessnent
roll and the making and collection of the special assessnents
shal | be conducted pursuant to the statute or charter governing
speci al assessnents in the —pubte—<corpoeratton— CITY, VILLAGE, OR
TOMSHI P. However, the total assessnment nay be divided into not
nore than 30 installnments, and a person assessed, at the hearing
upon the special assessnent roll prepared by the —pubHe€
corporatt+on— CITY, VILLAGE, OR TOMNSH P, may object to the spe-
cial assessnent district previously established by the —pubH—e¢
corporat+on— CITY, VILLAGE, OR TOMNSH P. Due consi deration shal
be given to the objections. A hearing held under this section
shall not take the place of a neeting required under section
489a, unless notice OF THE HEARING i s prepared and nmailed in the
manner prescribed by section 489a.

(3) If a special assessnent is |evied under this section,
all collections fromthe special assessnent shall be used towards
t he paynent of the assessnent at |arge agai nst the —pubHe€
corporat+on— CITY, VILLAGE, OR TOMNSH P. Each annual | evy nade
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for the paynment of the assessnent at |arge shall be reduced by
t he amount of noney then on hand from speci al assessnent coll ec-
tions available for this use.

(4) This section —shaH—rnoet—be—construed—to— DOES NOT pre-
vent the assessnent of —pubtHe—<corporattons— A CITY, VILLAGE, OR
TOMSHI P at | arge under this chapter. In place of or in addition
to | evying special assessnents, the public corporation, under the
sane conditions and for the sanme purpose, may exact connecti on,
readi ness to serve, availability, or service charges to be paid
by owners of land directly or indirectly connected with the drain
project, or a conbination of projects. —=subjeet—to—sectton
48%a—

Sec. 491. (1) A petition OTHERW SE neeting the requirenents
of this chapter —as—topetitioners—executton—and—t+Hng— may
request, for reasons of public health, that jurisdiction be
assuned over all or a specified part of the bed, tributaries,
banks, and —ft+eed—ptatns— FLOODPLAINS of a river, creek, or
wat er course, not part of an established drain. The petition
shal | describe the existing or threatened conditions which cause
or increase the danger of flooding, pollution, —desecration—
DAMAGE, or obstruction of —steh— THE river, creek, or water-
course, and shall specify, in general terns, the works, property
acquisition, actions, or procedures —deefree— CONSI DERED necessary
to renmove or | essen such danger

(2) THE PETI TI ONERS NAMED I N A PETI TI ON UNDER SUBSECTI ON (1)
SHALL I NCLUDE I N THE PETI TI ON AN AGREEMENT TO PAY, OR ACCOVPANY
THE PETITION WTH A DEPOSI T I N THE AMOUNT OF, THE ESTI MATED COST
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OF THE PLANNI NG AND ENG NEERI NG REQUI RED TO DESCRI BE ALL OF THE
FOLLOW NG

(A) I N RECORDABLE FORM THE BED, TRI BUTARIES, BANKS, AND
FLOODPLAI NS OF THE RI VER, CREEK, OR WATERCOURSE OVER WHI CH JURI S-
DI CTION | S NECESSARY AND | S TO BE ASSUMED UNDER THE PETI TI ON.

(B) THE WORK TO BE DONE UNDER THE PETI TI ON.

(© THE PROPERTY TO BE ACQUI RED UNDER THE PETI Tl ON.

(3) UPON THE FILING OF THE PETI TION WTH THE AGREEMENT OR
DEPCSI T TO PAY COSTS, THE DRAI N COWM SSI ONER AND DRAI NAGE BOARD
SHALL PROCEED UNDER SECTI ONS 466 AND 467. THE DRAI NAGE BOARD
SHALL HOLD A HEARI NG TO HEAR OBJECTI ONS TO THE ASSUMPTI ON OF SUCH
JURI SDI CTI ON, TO THE PETI TION AND TO THE PROPOSED WORK OR PROP-
ERTY AS PROVI DED FOR OTHER DRAI N PROJECTS UNDER THI S CHAPTER
NOTI CE OF THE HEARI NG SHALL CONTAI N THE DESCRI PTI ON AS APPROVED
AND ADOPTED BY THE DRAI NAGE BOARD.

(4) AFTER THE HEARI NG THE DRAI NAGE BOARD SHALL I SSUE I TS
FI NAL ORDER OF DETERM NATI ON UNDER SECTI ON 467. THE FI NAL ORDER
OF DETERM NATI ON SHALL STATE WHETHER OR NOT THE DRAI NAGE BQOARD
W LL ASSUME JURI SDI CTI ON AND PERFORM THE WORK PROPOSED, | F ANY.
THE FI NAL ORDER OF DETERM NATI ON SHALL CONTAI N THE DESCRI PTI ON OF
THE BED, TRI BUTARI ES, BANKS, AND FLOCDPLAI NS OF THE RI VER, CREEK,
OR WATERCOURSE OVER VWH CH JURI SDI CTI ON HAS BEEN ASSUVED AND SHALL
BE RECORDED I N THE COUNTY RECORDS IN THE COUNTY I N WH CH ANY PART
THEREOF IS LOCATED. AFTER THE FI NAL ORDER OF DETERM NATION | S
RECORDED, NO CONSTRUCTI NG EXCAVATI NG, LAND FI LLI NG, REMOVI NG OF
STRUCTURES OR VEGETATI ON, DUMPI NG OR DI SCHARG NG OF SEWERS OR
DRAINS SHALL BE PERM TTED OR CONTI NUED I N THE BED, TRI BUTARI ES,
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BANKS, OR FLOCODPLAINS OF THE RIVER, CREEK, OR WATERCOURSE W THI N
THE RECORDED DESCRI PTI ON THERECOF, EXCEPT UPON WRI TTEN ORDER OR
PERM T | SSUED BY THE DRAI NAGE BOARD.

(5) THE RECORDI NG OF THE DESCRI PTI ON DCES NOT APPROPRI ATE,
TERM NATE, OR LESSEN ANY PRI VATE RI GHTS | N PROPERTY, REAL OR PER-
SONAL, EXCEPT PROPERTY ACQUI RED UNDER SECTION 7. THE RECORDI NG
OF THE DESCRI PTI ON CONSTI TUTES A REGULATI ON AND LI M TATI ON, FOR
REASONS OF PUBLI C HEALTH, OF THE USE OF THE PUBLI C AND PRI VATE
PROPERTY THEREI N DESCRI BED TO REMOVE OR LESSEN THE DANGER OF
FLOODI NG, POLLUTI ON, DAMAGE, OR OBSTRUCTI ON OF THE RI VER, CREEK,
OR WATERCOURSE, OR PART THEREOF, | NVOLVED.

(6) BEFORE ANY WORK, OTHER THAN PREPARATI ON OF THE DESCRI P-
TI ON AND THE APPROVAL, ADOPTI ON, AND RECORDI NG OF THE DESCRI P-
TION, IS DONE OR RIGHTS | N PROPERTY ARE ACQUI RED BY THE DRAI NAGE
BOARD, PURSUANT TO A PETI TI ON UNDER SUBSECTI ON (1), THE DRAI NAGE
BOARD SHALL MAKE A DETERM NATI ON, FOLLOW NG NOTI CE AND A HEARI NG
AS PROVIDED IN THI S CHAPTER, AS TO THE PUBLI C CORPORATI ONS TO BE
ASSESSED FOR THE COST OF THE WORK OR ACQUI SI TI ON.  THE HEARI NG
MAY BE THE SAME HEARI NG PROVI DED FOR | N SUBSECTI ON (2).

(7) AFTER THE HEARI NG AND THE DETERM NATI ON TO PROCEED W TH
THE WORK, THE DRAI NAGE BOARD SHALL PROCEED | N THE SAME MANNER AND
HAVE THE SAME POWERS AND DUTI ES AS ARE PROVI DED FOR OTHER DRAI N
PROQJECTS IN TH S CHAPTER.

Sec. 499. (1) After the construction of a county drain for
whi ch none of the financing is obtained through special assess-
ments under section 490, the drainage board shall provide for an

amount from surplus construction funds sufficient to inspect,
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repair, and maintain the drain as provided in section —196— 199.
After providing for inspection, repair, and nmaintenance, the
dr ai nage board may apportion the bal ance of the surplus construc-
tion funds to separate accounts to the credit of the public cor-
por ati ons agai nst which the cost of the drain is assessed. The
funds shall be credited in direct proportion to anmobunts assessed
and collected fromthe public corporations.

(2) Funds in an account apportioned to the credit of a

public corporation under this section shall be used only for the

fol | ow ng:
(a) To pay principal and interest on bonds issued to finance
the drain for which the assessnent is inposed.

(b) I'f bonds are not sold, to pay assessnents due fromthe
publ i c corporation.

(c) At the request of the public corporation, to alleviate
dr ai nage problenms in that public corporation.

(3) A DRAI NAGE BOARD SHALL APPLY SECTI ON 283 TO SURPLUS CON
STRUCTI ON FUNDS | NSTEAD OF THI' S SECTI ON WHEN STATE TRUNK LI NE
FUNDS ARE USED.

SEC. 500. ASSESSMENTS AGAI NST A TOMSHI P SHALL BE AGAI NST
THE TOMWNSHI P AS A WHOLE, | NCLUDI NG ANY VI LLAGE UNLESS THE DRAI N-
AGE BOARD OR THE DRAI N COWM SSI ONER DETERM NES TO ASSESS A VI L-
LAGE SEPARATELY. I N THAT CASE, ALL OF THE FOLLOW NG APPLY:

(A) THE ASSESSMENT AGAI NST THE VI LLAGE SHALL BE THE RESPON-
SIBILITY OF THE VI LLAGE

(B) THE ASSESSMENT AGAI NST THE TOANSHI P SHALL EXCLUDE THE
VI LLAGE.
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(© A TAX OR SPECI AL ASSESSMENT LEVI ED BY THE TOMWNSHI P TO
PAY THE ASSESSMENT AGAI NST THE TOWSHI P SHALL NOT BE LEVI ED
AGAI NST PROPERTY ASSESSABLE IN THE VI LLAGE.
CHAPTER 21 —
| NTERCOUNTY DRAI'NS; PUBLI C CORPORATI ONS ——

Sec. 513. —(bHBeforefttingapet+tton—under—thts—seetion-

THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND ESTABLI SHVENT AND
THE CONSTRUCTI ON OF A COUNTY DRAIN THAT | S NECESSARY FOR THE
PUBLI C HEALTH OR THE MAI NTENANCE AND | MPROVEMENT OF SUCH A DRAI N,
1 OR MORE CITIES, VILLAGES, OR TOMNSH PS THAT WLL BE SUBJECT TO
ASSESSMVENT TO PAY THE COST OF THE DRAIN MAY FI LE A PETITION W TH
THE DI RECTOR OF AGRI CULTURE AS PROVI DED I N SECTI ON 14, AND THE
DRAIN COW SSI ONER OF THE COUNTI ES WHERE THE CI TI ES, VI LLAGES, OR
TOMSHI PS ARE LOCATED. The petition shall state that it is filed
pursuant to this chapter, —antd—shatH—descertbethetocation—and
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E ¢y | e o TN | | . ey

b1 . | | . Ly | .
REQUEST THE ESTABLI SHVENT OF A DRAI NAGE DI STRI CT AND THE ESTAB-
LI SHVENT AND CONSTRUCTI ON OF A DRAIN, AND SET FORTH THE REASONS
FOR THE REQUEST. THE PETI TI ON MAY PROPOSE A LOCATI ON AND ROUTE
FOR THE DRAI N.

the—exeeut+on—of—the—peti+t+on— THE PETI TI ON MAY BE FILED I N MORE
THAN 1 COUNTERPART. As provided in section 423, an order of

determ nati on of the —water—r+esoureces—commsston— DEPARTMVENT OF
ENVI RONVENTAL QUALI TY shall al so serve as a petition nmade pursu-
ant to this chapter.

(3) NOT MORE THAN 28 DAYS AFTER THE PETITION IS FI LED, THE
DI RECTOR OF ACGRI CULTURE SHALL NOTI FY EACH PUBLI C CORPORATI ON
VWH CH MAY BE SUBJECT TO AN ASSESSMENT OR IN WHICH | S LOCATED ANY
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OF THE AREAS TO BE DRAINED, AS DESCRIBED IN THE PETI TI ON, THAT A
PETI TI ON WAS FI LED.

Sec. 515. There is created for each project petitioned for
under —the—provistons—of— this chapter, an augnented drai nage
board to consist of the nmenbers of the drainage board together
w th the —ehatrmran— CHAI RPERSON of the COUNTY board of
—stpervisors— COW SSI ONERS OR A MEMBER OF THE COUNTY BOARD OF
COW SSI ONERS DESI GNATED BY THAT CHAI RPERSON and t he —ehat+ran—
CHAI RPERSON of the board of county auditors of each county
involved. |If there is no board of county auditors in —any— A
county, then the —ehatrwan— CHAI RPERSON of the finance committee

of the COUNTY board of —stupervisors—shatHt—act—as—anenber—of—the

atghrented—dratnage—board,—and—+F— COVM SSI ONERS OR A MEMBER OF
THE COUNTY BOARD COF COVWM SSI ONERS DESI GNATED BY THAT CHAI RPERSON

SHALL BE A MEMBER OF THE AUGVENTED DRAI NAGE BOARD | F there is
neither a board of county auditors nor A finance commttee, then
t he —ehat+rmran— CHAI RPERSON of the COUNTY board of —supervisors—
COMM SSI ONERS shal | select 1 nenber of the COUNTY board of
—stpervisors— COW SSI ONERS of his OR HER county to act as a
menber of the augnented drai nage board. —Fhe—<¢chat+rmran— THE

CHAI RPERSON and secretary of the drainage board shall act as
—chatrwan— CHAI RPERSON and secretary, respectively, of the aug-
ment ed drai nage board. The —ehatrwan— CHAI RPERSON of the COUNTY
board of —stpervisers— COW SSI ONERS and any nenber of —a— THE
COUNTY board of —stpervisoers— COW SSI ONERS, serving on the aug-
ment ed drai nage board, shall receive —steh— conpensati on,

m | eage, and expenses, —as—shatH—beprovided—bythe—avgrented
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at—atghrented—dratnage—boardreet+ngs— WH CH SHALL BE DETERM NED
AS PROVI DED | N SECTI ON 51A FOR MEMBERS OF A BQARD OF

DETERM NATI ON

Sec. 517. Upon receipt of a petition —as—heretrnbefore
provtded— UNDER TH S CHAPTER, the director of agriculture shal
make a prelimnary finding of the counties which, in his OR HER

opi nion, include public corporations that should be assessed

under —the—provistons—of— this chapter for the cost of the pro-
posed drain. —Upentherrakingof——stuchpretmnaryHnading—the—

THE director of agriculture shall THEN give notice of the tinme
and place of the first neeting of the drainage board and of the
first nmeeting of the augnented drai nage board, by sending a copy
of —steh— THE notice and of —sueh— THE prelimnary finding by
—+egtstered— FIRST-CLASS mail to each nenber thereof, and to each
—highway—ageney— ROADWAY AUTHORI TY having jurisdiction over any
—hi-ghway—road—and—street—+n——sat+ad— ROADWAY IN THE district. —
whteh— THE notice and finding shall be mailed not |ess than —16—
14 days —prt+or—to— BEFORE t he —t+wme— DATE of the neeting. —+n
the—event— |IF there —be— | S no board of county auditors or
finance conmttee in —afny— THE county, —+nvelvetb— then notice to
t he —ehat+rmran— CHAI RPERSON of the COUNTY board of —supervisors—
COWM SSI ONERS of —steh— THE county shal | —be—deered—to—be— SERVE
AS notice to the nenber of the COUNTY board of —supervisors—
COW SSI ONERS to be sel ected by —him- THE CHAI RPERSON UNDER
SECTI ON 515. The drai nage board shall neet first ——Fer—the
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ptrpoese—of——selecting— TO SELECT a secretary. Upon the selection
of a secretary, the director of agriculture shall turn over to
—steh— THE secretary the original petition and any other records
in his OR HER office pertaining to the proposed drain.

Sec. 518. (1) Meetings of the drai nage board, or of the

augnent ed drai nage board, may be called by the chairperson or 2

menbers of the board. ——eonnetiee—sent—byregstered—+a-t—to
each—renber—Fhenotiee—shatH—bermartednot—tess—than—10—days
before—theti+me—of—the—reeting— NOTI CE OF THE MEETI NG SHALL BE
A3 VEN AS PROVI DED | N SECTI ON 8.

(2) Amjority of the nmenbers of the board —shat— consti -
tute a quorum for the transaction of business, but a |esser
nunber may adjourn fromtinme to tine. A neeting may be adj ourned
fromtime to time. Unless otherwi se provided herein, an action
shal |l not be taken by either of the boards except by a mpjority
vote of A QUORUM CF its nenbers.

(3) Al orders issued by either the drai nage board, or the

augnent ed drai nage board, shall be signed by the chairperson and

secretary.
Sec. 519. (1) The augnented drainage board, at its first
nmeeting, shall consider the petition for the project UNDER THI S

CHAPTER and nmake a tentative determnation as to the sufficiency
of the petition and the practicability of the proposed —t+rarn—
PRQIECT, and further nake a tentative determ nation of the public
corporations to be assessed. The augnented drai nage board shal

give a nanme to the drain and to the drainage district. The

district shall be conposed of the —pubtec—eorporatioens— Cl Tl ES,
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VI LLAGES, AND TOMNSHI PS to be assessed for the cost of the
proj ect .

(2) If the augnented drai nage board, by resolution, tenta-
tively determ nes that there should be assessed a public corpora-
tion in a county —ether—thanthoese—<contatrned— NOT in the tenta-
tive findings of the director of —the—departrent—eft— agriculture,
further proceedings shall not be taken by the augnented drai nage

board, but the resolution shall have the effect of anending the

prelimnary finding of the director of —thedepartrent—of—
agriculture. The director of —the—departrrent—of— agriculture

shall proceed, as in the first instance, to call a new neeting of
t he drai nage board and t he augnmented drai nage board as enl arged
by reason of the inclusion of the additional public corporations
i n anot her county.

(3) After the augnented drai nage board has nade the
—determnatton—spectited—+n—this—seet+on— TENTATI VE DETERM NATI ON
OF THE SUFFI CIl ENCY OF THE PETI TI ON AND THE PRACTI CABI LI TY OF THE
PROPOSED DRAIN, it shall fix a tinme, date, and place it wll neet
to hear objections to the proposed drain and the petition for the

drain, and TO the matter of assessing the cost of the drain to

t he designated public corporations. Notice of the hearing shal
be i shed . . I . I b . I
. . I b shedi I _desi
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PROVI DED | N SECTI ON 8

(4) After the hearing, the augnented drai nage board shal

make a determ nation as to the sufficiency of the petition, the
practicability of the —drarn—whether—the—drarn—shoutdbe
construeted— PROQIECT, WHETHER THE PRQIECT | S NECESSARY AND CONDU
Cl VE TO PUBLI C HEALTH, AND, IF SO, the public corporations to be
assessed, and shall issue its order accordingly. The order shal
be known as the final order of determ nation. A public corpora-
tion shall not be elimnated from or added to, those tentatively
determ ned to be assessed wthout a rehearing after notice AS
PROVI DED | N SUBSECTI ON ( 2).

(5) After the augnented drai nage board —+has—+agde— MAKES t he
determ nations, further action in respect to the drain shall be
taken by the drai nage board. The augnented drai nage board nay be
reconvened by its chairperson or 2 nenbers of the board, upon
notice given for the purpose of making a correction or addition

to its proceedings.
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SEC. 519A. (1) AFTER THE DRAI NAGE BOARD ENTERS THE FI NAL
ORDER OF DETERM NATI ON, THE DRAI NAGE BOARD SHALL PROCEED | N THE
SAME MANNER AS PROVI DED | N SECTI ON 467A.

(2) I'F, AFTER THE RECEI PT OF THE PLANS, SPECI FI CATI ONS,
ESTI MATE OF COST, AND DESCRI PTI ONS OF THE LANDS OR RI GHTS- OF- WAY
NEEDED FOR THE PROPCSED DRAI'N, THE DRAI NAGE BOARD DETERM NES THAT
THE PRQIECT IS NOT PRACTI CAL, THE DRAI NAGE BOARD SHALL NOTI FY THE
PUBLI C CORPORATI ONS I N THE DI STRI CT BY FI RST-CLASS MAI L OF THE
| NTENT TO REJECT THE PETITION. THE NOTI CE SHALL SPECI FY THE REA-
SONS FOR THE PROPOSED REJECTI ON.  THE NOTI CE SHALL ALSO SPECI FY A
TI ME, DATE, AND PLACE FOR A PUBLI C HEARI NG TO HEAR OBJECTI ONS TO
THE REJECTI ON OF THE PETI TION. AT THE PUBLI C HEARI NG, THE DRAI N-
AGE BOARD SHALL ELICI T TESTI MONY AND EVI DENCE W TH REGARDS TO THE
PROPOSED REJECTI ON. FOLLOW NG THE RECEI PT OF TESTI MONY, THE
DRAI NAGE BOARD SHALL DETERM NE WHETHER OR NOT THE PETI TI ON SHOULD
BE REJECTED. | F THE REJECTION I S DETERM NED TO BE PRACTI CAL, THE
DRAI NAGE BOARD SHALL ENTER AN ORDER OF REJECTI ON AND APPORTI ON
ALL COSTS I NCURRED TO THE DI STRICT AS | F THE PRQJECT HAD BEEN
BU LT AND THE COSTS SHALL BE SUBSEQUENTLY ASSESSED AND PAI D AS
PROVIDED IN TH'S CHAPTER. A DETERM NATI ON TO REJECT A PETI Tl ON
DCES NOT LIMT THE RI GHT TO FI LE ANOTHER PETI TI ON.

Sec. 520. (1) —Fhetrainageboard——shat—proceedto——secure
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thefHnal—order—ofdetermnaation—Fhe— FOR EACH COUNTY AFFECTED

THE drai nage board shall tentatively establish the percentage of

the cost of the drain or of the several sections or parts thereof
which is to be borne by public corporations. —+f—-each—county

the—ecounty—on—acecount—of—any—county—highway— The percent age of

the cost apportioned to public corporations —+a— FOR each county
shall then be apportioned by the drain conmm ssioner anong public
corporations to be assessed in the county, which determ nation
shall be filed with the secretary of the drainage board. 1In
maki ng t he apportionnents —hereuntder—there—shatHt—betaken+into

tratrage—of —+ts—eounty—highways— TO CI TIES, VILLAGES, AND TOMN-
SHI PS, THE DRAI NAGE BOARD SHALL CONSI DER THE BENEFI TS TO ACCRUE

TO EACH G TY, VILLAGE, OR TOMSH P AND ALSO THE EXTENT TO VWHI CH
EACH CI TY, VILLAGE, OR TOANSH P CONTRI BUTES TO THE CONDI TI ONS
THAT MAKE THE DRAI N NECESSARY, SUBJECT TO SECTI ON 500.

APPCRTI ONVENTS AGAI NST THI'S STATE OR A COUNTY SHALL RELATE SCLELY
TO STATE TRUNK LI NE H GHWAYS OR COUNTY RQADS, RESPECTI VELY. THE
APPCRTI ONVENT OF BENEFI TS FOR STATE TRUNK LI NE H GHWAYS AND THE
PORTI ON PAI D BY COUNTY ROAD COMM SSI ONS FOR BENEFI T TO COUNTY
ROADS MUST BE PAI D PURSUANT TO SECTI ON 14A OF 1951 PA 51,
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MCL 247.664A. Before a tentative apportionnent —shatH—be— IS
made, the drai nage board shall designate the area to be served by
the drain project, which may or may not include all of the area
in a —pubtt+e—eorporat+on— CITY, VILLAGE, OR TOMNSH P to be
assessed, and may divide the drain into sections or parts for

pur poses of apportionnment or construction. —Nethingheretn—con—

tatned—shatHH—prohtbit—a— THE county —froemassumnag—any— MAY
ASSUME AN additional cost of the drain —+— BY THE VOTE OF 2/3 of

the nmenbers elect of the county board of comm ssioners. —vete—+n
faver—thereof—

(2) The apportionnment shall apply only to the proposed drain
PROJECT, AND SEPARATE CONCURRENT MAI NTENANCE APPORTI ONVENTS FOR
THE DRAI N MAY BE ESTABLI SHED. The apportionnments for extensions

or other work subsequently perfornmed under section 535 shall be
reestablished by the board. —Whenr—chapter—25+s—enployed—+n—the
apportioenmrent—of—costs—the—above—

(3) THE proceedings —shakH— IN THI S SECTI ON MAY be al tered

and suppl enented as provided in chapter 25.

Sec. 521. —After—thetentattve—apportioenmrents—of—cost—have
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apporti+oenmrent— THE | NTERCOUNTY DRAI NAGE BOARD OR A PUBLI C CORPO-
RATI ON HAS THE SAME POVNERS AND DUTI ES W TH RESPECT TO AN | NTER-
COUNTY DRAI'N UNDER THI S CHAPTER AS THE COUNTY DRAI NAGE BOARD OR A
PUBLI C CORPORATI ON, RESPECTI VELY, UNDER SECTI ON 469.

Sec. 524. The drainage board shall designate the treasurer
of 1 of the counties involved as the treasurer for —satredboaret-
He— THE DRAI NAGE DI STRICT. THE TREASURER nay designate 1 or nore
of his OR HER deputies —who—+ay— TO act for —htm THE TREASURER

in the performance of any of his OR HER duties under this
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section. —Sgeh— THE treasurer and any such deputy shall serve

wi t hout additional conmpensation. —He— THE TREASURER and each
deputy county treasurer so designated shall furnish a bond in
—steh—sumas—shat-t—be—+ixed— THE AMOUNT SPECI FI ED by the drai nage
board, conditioned upon the faithful discharge of his OR HER

duti es. ——thepremumthereon—to— THE PREM UM ON THE BOND SHALL
be paid by the drai nage board. —Moneys— MONEY held by the trea-
surer shall be paid out only upon order of the drainage board,
except that —ne—such—order—shatt—be— AN ORDER IS NOT required for

t he paynment of principal and interest on bonds.

Sec. 525. (1) —AHter—the—<cont+rmat+on—of—the—apporttontrents
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25— THE DRAI NAGE BOARD AND THE CHAI RPERSON OF THE DRAI NAGE BOARD
SHALL PROCEED I N THE MANNER PROVI DED | N SECTI ON 473.

(2) AFTER THE CHAI RPERSON OF THE DRAI NAGE BOARD PREPARES THE
SPECI AL ASSESSMENT SCHEDULE, THE CHAI RPERSON SHALL PRESENT THE
SCHEDULE TO THE DRAI NAGE BOARD FOR APPROVAL. | F THE DRAI NAGE
BOARD APPROVES THE SPECI AL ASSESSMVENT SCHEDULE, THE CHAI RPERSON
OF THE DRAI NAGE BOARD SHALL AFFI X TO THE SCHEDULE A STATEMENT TO
THAT EFFECT SI GNED BY THE CHAI RPERSON AND SECRETARY OF THE DRAI N-
AGE BOARD. THE CHAI RPERSON OF THE DRAI NAGE BOARD SHALL THEN
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CERTI FY TO EACH PUBLI C CORPORATI ON ASSESSED THE ASSESSMENT
| NFORMATI ON | N THE ASSESSMENT SCHEDULE.

(3) EACH YEAR, AT LEAST 28 DAYS BEFORE THE TI ME OF THE LEVY-
I NG OF TAXES BY EACH PUBLI C CORPORATI ON, THE SECRETARY OF THE
DRAI NAGE BOARD SHALL NOTI FY THE PUBLI C CORPCORATI ON OF THE AMOUNT
OF THE | NSTALLMENT AND | NTEREST NEXT BECOM NG DUE, BUT THE FAI L-
URE TO NOTI FY A PUBLI C CORPORATI ON SHALL NOT EXCUSE I T FROM
MAKI NG PAYMENT OF THE | NSTALLMENT AND | NTEREST.

(4) ON OR BEFORE THE DUE DATE OF AN | NSTALLMENT, EACH PUBLI C
CORPORATI ON SHALL PAY TO I TS COUNTY TREASURER THE FULL AMOUNT
THEREOF, TOCGETHER W TH | NTEREST ACCRU NG TO THE DUE DATE. NOT
MORE THAN 14 DAYS AFTER A PUBLI C CORPORATI ON PAYS A SPECI AL
ASSESSMVENT | NSTALLMENT TO I TS COUNTY TREASURER, THE COUNTY TREA-
SURER SHALL FORWARD TO THE DRAI NAGE BOARD THE AMOUNT PAI D.

(5) THE | NTERCOUNTY DRAI NAGE BOARD, AN OFFI CER OF AN | NTER-
COUNTY DRAI NAGE BOARD, A PUBLI C CORPORATI ON, OR ANY OTHER PERSON
SHALL PROCEED IN THE SAME MANNER W TH RESPECT TO AN | NTERCOUNTY
DRAI'N UNDER THI S CHAPTER AS PROVI DED UNDER SECTI ONS 473, 474A TO
479, 483 TO 485, 490, 491, AND 500 EXCEPT AS FOLLOWG:

(A) THE PERI OD UNDER SECTI ON 483 TO FI LE A COVPLAI NT FOR
SUPERI NTENDI NG CONTROL FOR AN ERROR | N PROCEEDI NGS OCCURRI NG
BEFORE OR I N THE FI NAL ORDER OF DETERM NATI ON SHALL BEG N VWHEN
THE FINAL ORDER | S FILED IN THE OFFI CE OF THE SECRETARY OF THE
| NTERCOUNTY DRAI NAGE BQOARD.

(B) A PETITION UNDER SECTI ON 491 FOR ASSUMPTI ON CF JURI SDI C-
TI ON BY AN | NTERCOUNTY DRAI NAGE BOARD SHALL OTHERW SE MEET THE
REQUI REMENTS OF TH S CHAPTER
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Sec. 532. —Any— AN action arising fromthe provisions of
t hi s chapter —exeept—stueh—acttons—as—tay bebrought—direectty—+n

the—supreme——court— may be brought in the circuit court of —any— A
county in which —afny— A part of the intercounty —t+rarn—itnvelved

satd—act+on— DRAI NAGE DI STRICT | S LOCATED, SUBJECT TO THE
M CH GAN RULES OF COURT

Sec. 540. —When— IF 2 or nore public corporations, consti-
tuting as a whole contiguous territory, are served by 1 or nore
intercounty drains or by a conbination of 1 or nore intercounty
drains and 1 or nore county drains, and it is necessary for the

public health to suppl enment such existing drain or drains by con-

structing 1 or nore relief drains, which may consi st of new
drai ns and branches and connections thereto or —extenstoens—

seettor—535—+to6— | MPROVEMENTS TO OR CONSOLI DATI ONS OF exi sting
drains, or any conbination thereof, then the entire project my
be constructed and financed as a whol e under the provisions of
this chapter and the word "drain" —shalHH—bedeered—tot+nctutde—
| NCLUDES such a project.

Sec. 541. (1) A petition OTHERW SE neeting the requirenents
of this chapter —as—topetitioners—executton—and—t+Hng— may
request, for reasons of public health, that jurisdiction be

assuned over all or a specified part of the bed, tributaries,
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banks, and —ft+eed—ptatns— FLOODPLAINS of a river, creek, or

wat er course, not part of an established drain. The petition
shal | describe the existing or threatened conditions which cause
or increase the danger of flooding, pollution, —desecration—
DAMAGE, or obstruction of such river, creek, or watercourse, and
shal | specify, in general terms, the works, property acquisition,
actions, or procedures, —deerree— CONSI DERED necessary to renove
or | essen such danger.

(2) THE PETI TI ONERS NAMED I N A PETI TI ON UNDER SUBSECTI ON (1)
SHALL I NCLUDE I N THE PETI TI ON AN AGREEMENT TO PAY, OR ACCOVPANY
THE PETI TION WTH A DEPOSI T I N THE AMOUNT OF, THE ESTI MATED COST
OF THE PLANNI NG AND ENG NEERI NG REQUI RED TO DESCRI BE ALL OF THE
FOLLOW NG

(A) I N RECORDABLE FORM THE BED, TRI BUTARI ES, BANKS, AND
FLOODPLAI NS OF THE RI VER, CREEK, OR WATERCOURSE OVER VWHI CH JURI S-
DI CTION | S NECESSARY AND | S TO BE ASSUMED UNDER THE PETI TI ON.

(B) THE WORK TO BE DONE UNDER THE PETI TI ON.

(© THE PROPERTY TO BE ACQUI RED UNDER THE PETI Tl ON.

(3) UPON THE FILING OF THE PETI TION WTH THE AGREEMENT OR
DEPOSI T TO PAY COSTS, THE DRAI NAGE BOARD SHALL PROCEED AS
DESCRI BED I N SECTI ONS 517 AND 519. THE DESCRI PTI ON SHALL BE
OBTAI NED AND APPROVED AND ADOPTED BY THE DRAI NAGE BOARD. THE
DRAI NAGE BOARD SHALL HOLD A HEARI NG TO HEAR OBJECTI ONS TO THE
ASSUMPTI ON OF SUCH JURI SDI CTI ON, TO THE PETI TI ON THEREFOR AND TO
THE PROPOSED WORK OR PROPERTY ACQUI SI TI ON SHALL BE HELD AS PRO-
VI DED FOR OTHER DRAI N PRQJECTS PURSUANT TO THI S CHAPTER. NOTI CE
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OF THE HEARI NG SHALL CONTAI N THE DESCRI PTI ON AS APPROVED AND
ADOPTED BY THE DRAI NAGE BQOARD.

(4) AFTER THE HEARI NG THE DRAI NAGE BOARD SHALL DETERM NE
WHETHER OR NOT I'T WLL ASSUME SUCH JURI SDI CTI ON AND PERFORM THE
WORK PROPCSED, | F ANY, AND SHALL | SSUE I TS ORDER ACCORDI NG Y.

THE ORDER SHALL BE KNOWN AS THE "FI NAL ORDER OF DETERM NATI ON".
THE FI NAL ORDER OF DETERM NATI ON SHALL CONTAI N THE DESCRI PTI ON OF
THE BED, TRI BUTARI ES, BANKS, AND FLOODPLAI NS OF THE RI VER, CREEK,
OR WATERCOURSE OVER VHI CH JURI SDI CTI ON HAS BEEN ASSUMED AND SHALL
BE RECORDED | N THE COUNTY RECORDS | N THE COUNTY I N WH CH ANY PART
THEREOF |'S LOCATED. AFTER THE FI NAL ORDER OF DETERM NATION | S
RECORDED, NO CONSTRUCTI NG, EXCAVATI NG, LAND FI LLI NG REMOVI NG OF
STRUCTURES OR VEGETATI ON, DUMPI NG, OR DI SCHARGA NG OF SEVERS OR
DRAINS SHALL BE PERM TTED OR CONTI NUED I N THE BED, TRI BUTARI ES,
BANKS, OR FLOODPLAINS OF THE RI VER, CREEK, OR WATERCOURSE W THI N
THE RECORDED DESCRI PTI ON THEREOF, EXCEPT UPON VWRI TTEN ORDER OR
PERM T | SSUED BY THE DRAI NAGE BOARD.

(5) THE RECORDI NG OF THE DESCRI PTI ON DOES NOT APPROPRI ATE,
TERM NATE, OR LESSEN ANY PRI VATE RI GHTS | N PROPERTY, REAL OR PER-
SONAL, EXCEPT PROPERTY ACQUI RED UNDER SECTI ON 7. THE RECORDI NG
OF THE DESCRI PTI ON CONSTI TUTES A REGULATI ON AND LI M TATI ON, FOR
REASONS OF PUBLI C HEALTH, OF THE USE OF THE PUBLI C AND PRI VATE
PROPERTY THEREI N DESCRI BED TO REMOVE OR LESSEN THE DANGER COF
FLOODI NG, POLLUTI ON, DAMAGE, OR OBSTRUCTI ON OF THE RI VER, CREEK,
OR WATERCOURSE, OR PART THEREOF, | NVOLVED.

(6) BEFORE ANY WORK, OTHER THAN PREPARATI ON OF THE
DESCRI PTI ON AND THE APPROVAL, ADOCPTI ON, AND RECCRDI NG OF THE
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DESCRI PTI ON, IS DONE OR RI GHTS I N PROPERTY ARE ACQUI RED BY THE
DRAI NAGE BOARD, PURSUANT TO A PETI TI ON FI LED UNDER

SUBSECTI ON (1), THE DRAI NAGE BOARD SHALL MAKE A DETERM NATI ON,
FOLLOW NG NOTI CE AND A HEARI NG AS PROVI DED I N THI S CHAPTER, AS TO
THE PUBLI C CORPORATI ONS TO BE ASSESSED FOR THE COST OF THE WORK
OR ACQUI SI TION. THE HEARI NG MAY BE THE HEARI NG PROVI DED FOR | N
SUBSECTI ON (2). AFTER THE HEARI NG AND THE DETERM NATI ON TO PRO
CEED W TH THE WORK, THE DRAI NAGE BOARD SHALL PROCEED I N THE SAME
MANNER AND HAVE THE SAVE POVNERS AND DUTI ES AS ARE PROVI DED FOR
OTHER DRAI N PRQJECTS IN THI S CHAPTER

[
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CHAPTER 23
SANCTI ONS

SEC. 615. | F A COMW SSI ONER | S | NTERESTED DI RECTLY OR | NDI -
RECTLY IN THE PROFI TS OF A CONTRACT, JOB, WORK, OR SERVI CES,
OTHER THAN OFFI CI AL SERVI CES, TO BE PERFORMED FOR A DRAI NAGE DI S-
TRICT, HE OR SHE IS GULTY OF A M SDEMEANCR.  UPON CONVI CTI ON,
H'S OR HER OFFI CE | S VACATED AND HE OR SHE | S I NELI G BLE TO AGAI N
HOLD THE OFFI CE OF COW SSI ONER

SEC. 616. | F ANY PERSON W LLFULLY OR MALI Cl QUSLY REMOVES
ANY SECTI ON OR GRADE STAKE SET ALONG THE LI NE OF ANY DRAIN, OR
OBSTRUCTS OR DAMAGES A DRAIN, HE OR SHE IS GQUILTY OF A M SDEMEAN-
OR, PUNI SHABLE BY A FINE OF NOT MORE THAN $100. 00 AND THE COSTS
OF PROSECUTI ON, OR | N DEFAULT OF THE PAYMENT OF THE FI NE, BY
| MPRI SONMVENT FOR NOTT MORE THAN 93 DAYS.

SEC. 617. (1) A PERSON IS GU LTY OF A M SDEMEANCR | F THE
PERSON W LLFULLY PRCHI BI TS, PREVENTS, OR OBSTRUCTS THE DRAI N COV
M SSI ONER OR DRAI NAGE BOARD OR THEI R AGENTS, EMPLOYEES, OR CON-
TRACTORS FROM DO NG ElI THER OF THE FOLLOW NG

(A) GO NG UPON LAND FOR THE PURPOSE OF EXAM NI NG THE LAND OR
MAKI NG SURVEYS I N CONNECTI ON W TH THE WORK OF THE DRAI N COW S-

SI ONER OR DRAI NAGE BOARD.

(B) GO NG UPON A RI GHT- OF-WAY OF THE DI STRICT WTH THEIR
EMPLOYEES, TOOLS, MACHI NERY, | NSTRUMENTS, AND OTHER EQUI PMENT FOR
THE PURPOSE OF CONSTRUCTI NG RECONSTRUCTI NG REPAI RING OR
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1 MAI NTAI NI NG THE WORK OF THE DRAI N COW SSI ONER OR DRAI NAGE
BOARD.

(2) SUBSECTION (1) DOES NOT APPLY UNLESS THE DRAIN COWM S-
SI ONER HAS d VEN NOTI CE BY FI RST- CLASS MAIL TO THE OANER OF THE
LAND WHOSE NAME APPEARS ON THE LAST CITY OR TOMNSH P TAX ROLL
THAT THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD OR THEI R AGENTS,
EMPLOYEES, OR CONTRACTORS WLL GO UPON THE LAND OR UPON THE
Rl GHT- OF- WAY TO WHICH THE LAND | S SUBJECT.

(3) SUBSECTI ON (2) DOES NOT APPLY | F THE ADDRESS OF THE
OMER OF THE LAND DOES NOT APPEAR ON THE TAX ROLL.

CHAPTER 24 —
REPEALS AND SAVI NG CLAUSES —

ACT | Sgﬁéngggldurin t he gress of any drain proceedin%gF e
THE proceedi ngs shal ' not e |nvaI|dat ed” by

amendnent, but may be continued to conpletlon ——antd—each—step—
EACH STEP IN THE ROCEEDINGS shall be ooverned by the law in force

© 00 N o 0o b~ WDN
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this—aect— V\HEN THE STEP I'S TAKEN HONEVER, | F A _PETI TI O UNDER TH S
ACT WAS FI LED BEFORE THE EFFECTI VE DATE OF THE 2000 AMENDATORY ACT
THAT AMENDED THI S SECTI QN, STEPS TAKEN ON OR AFTER THE EFFECTI VE
DATE OF THE 2000 AMENDATORY ACT THAT AMENDED THI S SECTION I N
PROCEEDI NGS UNDER THAT PETI TI ON SHALL BE GOVERNED BY THE LAW I N
EFFECT ON THE DAY BEFORE THE EFFECTI VE DATE OF THE 2000 AMENDATORY
ACT THAT AMENDED THI S SECTI ON. ]

13 CHAPTER 25
14 ALTERNATE PROCEDURES
15 Sec. 626. —When— IF 2 or nore public corporations other

16 than the state or a county or counties are to be assessed, the
17 drai nage board, or if appropriate in chapter 21 proceedi ngs, the
18 drain conm ssioner, nmay determne that costs to be assessed to
19 the public corporations, in excess of those apportioned for

20 drai nage to —state—or—county—htghways— ROADWAYS, shall not be

21 apportioned by the establishnment of a fixed percentage of costs
22 to be borne by each public corporation, but that the costs shal
23 be assessed at large to all of the public corporations in the

24 aggregate and apportioned annually between the public corpora-
25 tions on the basis of the relative valuations, as equalized, of
26 each within the area served by the drain. —+fthe— THE drai nage
27 board or drain conm ssioner shall —determne—+that— BASE THE
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DETERM NATI ON ON WHETHER t hi s nmet hod of apportionnment wll nore
fairly result in the costs of the drain being apportioned in
accordance with the benefits to be derived therefrom Notice of
tentative apportionnent in the —foeregoirfig— manner PROVIDED I N
THI'S SECTI ON shall include a calculation of the apportionnent of
costs between public corporations assessed in the aggregate based
on the | atest avail abl e val uati ons.

Sec. 627. \Wen enploying this chapter, the —chatrran—
CHAI RPERSON of the drai nage board in chapter 20 proceedi ngs or
the secretary of the drainage board in chapter 21 proceedi ngs
shal | prepare a special assessnent roll. —whieh— THE SPECI AL
ASSESSMENT ROLL shall contain the name of each public corporation
assessed, the total estimated or actual cost of the project, the
fi xed percentage of the cost, if any, apportioned to public
corporations, and to —the—state—eor—countt+es— ROADWAY AUTHORI Tl ES
for drai nage of —highways— ROADWAYS, the aggregate anount
assessed at |l arge against all other public corporations, and if
the assessnent is divided into annual installnents, the anmount of
each installnent, listed separately for the state and counties
and for public corporations assessed a fixed percentage if appli-
cable, and in the aggregate for all other public corporations.
After approval of the roll by the drai nage board, the —thatrran—
CHAI RPERSON shall then send a certified copy of the roll to each
public corporation assessed.

Enacting section 1. Sections 4, 5, 11, 2la, and 22,
chapter 4, chapter 6, sections 193, 194, 195, 196, 197, 198, 246,
248, 268, 271, 272, 281, 321, and 325, chapters 14, 15, and 16,
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sect
461,
531,
code
280.
280.
280.
280.
280.
280.
280.

ions 424, 426, 427, 428, 432, and 434, chapter 19, sections
470, 471, 480, 482, 485, 492 to 498, 511, 522, 523, 526 to
533 to 539, 542 to 549, | ] and 621 of the drain
of 1956, 1956 PA 40, MCL 280.4, 280.5, 280.11, 280.21a,
22, 280.71 to 280.88, 280.121 to 280.135, 280.193, 280.194,
195, 280.196, 280.197, 280.198, 280.246, 280.248, 280. 268,
271, 280.272, 280.281, 280.321, 280.325, 280.341 to 280. 384,
424, 280.426, 280.427, 280.428, 280.432, 280.434, 280.441 to
448, 280.461, 280.470, 280.471, 280.480, 280.482, 280. 485,
492 to 280.498, 280.511, 280.522, 280.523, 280.526 to
531, 280.533 to 280.539, 280.542 to 280.549, |

] and 280. 621, are repeal ed.
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