HB4820, As Passed House, September 30, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 4820

A bill to anmend 1966 PA 138, entitled
"The famly support act,"”
by anending sections 2, 4, 7, and 9 (MCL 552. 452, 552. 454,

552. 457, and 552.459), section 2 as anended by 1996 PA 5,
section 4 as anended by 1990 PA 292, and section 7 as anended by
1983 PA 195, and by addi ng section 8a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) Upon the hearing of the conplaint, in the
manner of a notion, the court may enter an order as it determ nes
proper for the support of the petitioner and the mnor child or
children of the parties. The order shall provide that —atH
paytrents— PAYMENT shall be nmade to the friend of the court OR THE
STATE DI SBURSEMENT UNIT. |If the parent conpl ai ned of opposes the
entry of the order upon the ground that he or she is w thout

sufficient financial ability to provide necessary shelter, food,
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care, clothing, and other support for his or her spouse and child
or children, the burden of proving this lack of ability is on the
parent agai nst whomthe conplaint is made. The order shall state
i n separate paragraphs the anount of support for the petitioner
until the further order of the court, and the anmount of support
for each child until each child reaches 18 years of age or unti
the further order of the court. Subject to section 1c, the court
may al so order support for the child after the child reaches

18 years of age, or until the further order of the court.

(2) Except as otherwi se provided in this section, the court
shal | order support in an anount determ ned by application of the
child support fornula devel oped by the state friend of the court
bureau. The court may enter an order that deviates fromthe for-
mula if the court determnes fromthe facts of the case that
application of the child support formula would be unjust or inap-

propriate and sets forth in witing or on the record all of the

fol |l ow ng:
(a) The support anmount determ ned by application of the
child support fornula.

(b) How the support order deviates fromthe child support
f ormul a.

(c) The value of property or other support awarded in |ieu
of the paynent of child support, if applicable.

(d) The reasons why application of the child support formul a
woul d be unjust or inappropriate in the case.
(3) Subsection (2) does not prohibit the court fromentering

a support order that is agreed to by the parties and that
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deviates fromthe child support fornmula, if the requirenents of
subsection (2) are net.

(4) Beginning January 1, 1991, each support order entered by
the court shall provide that each party shall keep the office of
the friend of the court informed of both of the foll ow ng:

(a) The nane and address of his or her current source of
incone. As used in this subdivision, "source of incone" neans
that termas defined in section 2 of the support and parenting
time enforcenent act, —Aet—No—295—-e6f—thePublHecActs—of—1982-
betng—seection—552662of the—Mechtgan—Conptted—taws— 1982 PA 295,
MCL 552. 602.

(b) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;
the name of the insurance conpany, nonprofit health care corpora-
tion, or health mai ntenance organi zation; the policy, certifi-
cate, or contract nunber; and the nanes and birth dates of the
persons for whose benefit he or she maintains health care cover-
age under the policy, certificate, or contract.

(5) For the purposes of this act, "support” may i nclude pay-
ment of the expenses of nedical, dental, and other health care,
child care expenses, and educati onal expenses. The court shal
require that 1 or both parents —shatt— obtain and mai ntain —afy—
health care coverage that is available to themat a reasonable
cost, as a benefit of enploynent, for the benefit of the m nor
children of the parties and, subject to section 1c, for the bene-
fit of the parties' children who are not minor children. If a

parent is self-enployed and nmai ntains health care coverage, the
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court shall require the parent to obtain or maintain dependent
coverage for the benefit of the mnor children of the parties
and, subject to section 1c, for the benefit of the parties' chil-
dren who are not mnor children, if available at a reasonable
cost .

(6) An order entered under this section is enforceable as
provided in the support and parenting tine enforcenent act, —Act
No—295—of—thePubHtAets—of 1982 —betnrg——secttons552-661+to
552-650—ef the—M-echigan—Conptted—taws— 1982 PA 295, MCL 552. 601
TO 552. 650.

Sec. 4. (1) If the —departrent—of—soctal—services—ofthe—
county FAM LY | NDEPENDENCE AGENCY where the custodi al parent or
guardi an of the mnor child or children or the child or children
who have reached 18 years of age resides determ nes the custodial
parent, the mnor child or children, the child or children who
have reached 18 years of age, or any of themto be eligible for
public OR MEDI CAL assistance, or if a conplaint is being filed
under section 1b, the prosecuting attorney shall act as the
attorney for the petitioner.

(2) The prosecuting attorney shall utilize the child support
formul a devel oped under section 19 of the friend of the court
act, —Act—No—294—ofthePubtie-Aets—of—1982—betng——seetion
552-519—oef theM-echigan—Conptted—taws— 1982 PA 294, MCL 552.519,
as a guideline in petitioning for child support. Upon certifica-
tion by the —county—departrent—of—soctal——serviees— FAMLY | NDE-
PENDENCE AGENCY that the custodial parent and mnor child or

children or child or children who have reached 18 years of age
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are receiving public assistance, —payrents— A PAYMENT received by
the friend of the court OR THE STATE DI SBURSEMENT UNI T for the
support of the custodial parent and mnor child or children or
child or children who have reached 18 years of age shall be
transmtted to the —state—departrent—of—soectal——serviees— FAMLY

| NDEPENDENCE AGENCY.

Sec. 7. (1) To reinburse the county for the cost of
—hantdHng—suppoert—payrenrts— ENFORCI NG SUPPORT OR PARENTI NG TI ME
ORDERS under this act, the court shall order the paynent of a
service fee of $2.00 per nonth, payable sem annually on EACH
January 2 and July 2, —thereafter— to the friend of the court OR
STATE DI SBURSEMENT UNIT. The service fee shall be paid by the
person ordered to pay the support noney. The service fee shal
be conmputed fromthe begi nning date of the support order and
shall continue while the support order is operative. The service
fee shall be paid 6 nonths in advance on each —ef—the— due
—dates— DATE, except for the first paynent which shall be paid at
the sane tinme the support order is —agde— FILED, and —shat
cover— COVERS the period of tine fromthat nmonth until the next
cal endar due date. The friend of the court may deduct the serv-
ice fee from —any— support noney paid after the due date of the
service fee. —FEvery— AN order —whteh— THAT provides for the pay-
ment of support —whieh— THAT requires collection by the friend of
the court under this act OR BY THE SDU shall provide for the pay-
ment of the service fee. —Any—steh— UPON I TS OAN MOTI ON, A COURT
MAY AMEND SUCH AN order or judgnent —entered—before—the—effective
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tpor—t+ts—owr—+ot+on,— to provide for the paynent of the service
fee, in the anmount provided by this subsection, upon notice to

t he person ordered to pay the support noney. The service fees
shall be turned over to the county treasurer and credited to the
general fund of the county.

(2) A THE COURT MAY HOLD I N CONTEMPT A person who fails or
refuses to pay a service fee ordered —pturstant—toe— UNDER subsec-
tion (1). -y beheltd+tn—contenpt—of—ecourt—

SEC. 8A. THE DEPARTMENT, THE SDU, AND EACH OFFI CE OF THE
FRI END OF THE COURT SHALL COOPERATE I N THE TRANSI TI ON TO THE CEN-
TRALI ZED RECEI PT AND DI SBURSEMENT OF SUPPORT AND FEES. AN OFFI CE
OF THE FRI END OF THE COURT SHALL CONTI NUE TO RECEI VE AND DI SBURSE
SUPPORT AND FEES THROUGH THE TRANSI TI ON, BASED ON THE SCHEDULE
DEVELOPED AS REQUI RED BY SECTION 6 OF THE OFFI CE OF CH LD SUPPCRT
ACT, 1971 PA 174, MCL 400. 236, AND MODI FI CATI ONS TO THAT SCHEDULE
AS THE DEPARTMENT CONSI DERS NECESSARY.

Sec. 9. (1) This act shall be known and may be cited as
"the famly support act".

(2) AS USED IN THI' S ACT, "STATE DI SBURSEMENT UNI T" OR " SDU'
MEANS THE ENTI TY ESTABLI SHED IN SECTION 6 OF THE OFFI CE OF CHI LD
SUPPORT ACT, 1971 PA 174, MCL 400. 236.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4816 of the 90th Legislature is

enacted into | aw
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