HB5037, As Passed House, November 14, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5037

A bill to amend 1943 PA 183, entitled
"County zoning act,"
by amendi ng sections 9, 1la, and 40 (MCL 125.209, 125.211a, and
125. 240), section 40 as added by 1996 PA 569, and by addi ng
section 3a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 3A. (1) IF, AFTER AN Al RPORT LAYOQUT PLAN OR Al RPORT
APPROACH PLAN I'S FILED WTH THE COUNTY ZONI NG COW SSI ON, A PLAN
REQUI RED UNDER SECTI ON 3 | S ADOPTED OR REVI SED, THE COUNTY SHALL
| NCORPORATE THE Al RPORT LAYQUT PLAN OR Al RPORT APPRCACH PLAN I NTO
THE PLAN REQUI RED UNDER SECTI ON 3.

(2) I'N ADDI TION TO THE REQUI REMENTS OF SECTION 3, A ZONI NG
ORDI NANCE ADOPTED AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON SHALL BE ADOPTED AFTER REASONABLE
CONSI DERATI ON OF BOTH OF THE FOLLOW NG
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(A) THE ENVI RONS OF ANY Al RPORT WTHI N A DI STRI CT.

(B) COWVENTS RECEI VED AT OR BEFORE A PUBLI C HEARI NG UNDER
SECTION 9 OR 10 FROM THE Al RPORT MANAGER OF ANY Al RPORT.

(3) IF A ZONI NG ORDI NANCE WAS ADOPTED BEFORE THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI QN, THE ZONI NG
ORDI NANCE |'S NOT' REQUI RED TO BE CONSI STENT W TH ANY Al RPORT
ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT APPROACH
PLAN. HOANEVER, A ZONI NG ORDI NANCE AMENDVENT ADOPTED OR VARI ANCE
GRANTED AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH' S SECTI ON SHALL NOT | NCREASE ANY | NCONSI STENCY THAT MAY EXI ST
BETWEEN THE ZONI NG ORDI NANCE OR STRUCTURES OR USES AND ANY Al R-
PORT ZONI NG REGULATI ONS, Al RPORT LAYQUT PLAN, OR Al RPORT APPROACH
PLAN. TH S SECTION DOES NOT' LIMT THE RI GHT TO PETI TI ON FOR SUB-
M SSI ON OF A ZONI NG ORDI NANCE AMENDMENT TO THE ELECTORS UNDER
SECTI ON 12.

(4) I1'F A ZONI NG ORDI NANCE | S ADOPTED AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE ZONI NG
ORDI NANCE SHALL BE CONSI STENT W TH ANY Al RPORT ZONI NG REGULA-

TI ONS, AI RPORT LAYOUT PLAN, AND Al RPORT APPROACH PLAN. THI S SEC
TION DOES NOT LIMT THE RI GHT TO PETI TI ON FOR SUBM SSI ON OF A
ZONI NG ORDI NANCE TO THE ELECTORS UNDER SECTI ON 12.

Sec. 9. (1) Before submtting its recommendati ons of a ten-
tative zoning plan to the county board of comm ssioners, the
county zoning conm ssion shall hold at |least 1 public hearing. —
net+ece—of—which— NOTI CE OF THE hearing shall be given by 2 publi-
cations in a newspaper published in the county —ant— OR if a

newspaper is not published in the county, then in a newspaper
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publ i shed in an adjacent county. —the—++rst—to— THE FI RST

PUBLI CATI ON SHALL be printed not nore than 30 days and not | ess
than 20 days, and the second not nore than 8 days before the date
of the hearing.

(2) Not less than 20 days' notice of the time and place of
the hearing shall also be given by mail to each OF THE
FOLLOW NG

(A) EACH el ectric, gas, pipeline, and tel ephone public util-
ity conpany, AND THE Al RPORT MANAGER OF EACH Al RPORT, that regis-
ters —+ts— THE nane and mailing address OF THE COVMPANY OR Al RPORT
with the county zoning comm ssion for the purpose of receiving
the notice of public hearing. —antd—to—each—

(B) EACH railroad within the district or zone affected.

(3) The notices UNDER THI S SECTI ON shal | include the places
and tinmes at which the tentative text and maps of the zoning
ordi nance may be exam ned. The county zoning conm ssion shal
maintain a file of each affidavit of nmailing for each mailing
made under this section. If an individual property —— or sev-
eral adjacent properties are proposed for rezoning, notice of the
proposed rezoning and hearing shall be given to the owners of the
property in question at |east 20 days —ptr+oer—te— BEFORE t he
heari ng.

Sec. l1lla. (1) —Fettoewng— NOT MORE THAN 15 DAYS AFTER adop-
tion of a zoning ordi nance —ant— OR subsequent anmendnents by the
county board of comm ssioners and approval by the departnent of
—faturat—+esourees— CONSUMVER AND | NDUSTRY SERVI CES, 1 notice of

adoption shall be published in a newspaper of general circul ation
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in the county. —-within15—days—after—approval—by—the—departrent
of —ratural—r+esourees—Fhe— PROVPTLY FOLLOW NG ADOPTI ON OF A
ZONI NG ORDI NANCE OR SUBSEQUENT ANMENDMENT BY THE COUNTY BOARD OF
COW SSI ONERS AND APPROVAL BY THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES, A COPY OF THE NOTI CE OF ADOPTI ON SHALL ALSO BE
MAI LED TO THE Al RPORT MANAGER OF AN Al RPORT ENTI TLED TO NOTI CE
UNDER SECTI ON 9(2).

(2) A notice of adoption UNDER SUBSECTION (1) shall include
the foll ow ng information:

(a) I'n the case of a newy adopted zoni ng ordi nance the fol -
| ow ng statenent: ——a— "A zoning ordi nance regul ating the devel -
opnent and use of |and has been adopted by the county board of

commi ssi oners of the county of

(b) I'n the case of an anendnent to an existing zoning ordi-
nance, either a sunmary of the regulatory effect of the anend-
ment, including the geographic area affected, or the text of the
amendnent .

(c) The effective date of the ordi nance.

(d) The place WHERE and ti me —where— WHEN a copy of the
ordi nance nmay be purchased or inspected.

Sec. 40. (1) As used in this act:

(a) "Agricultural |and" means substantially undevel oped | and
devoted to the production of plants and ani mals useful to humans,
i ncluding forage and sod crops; grains, feed crops, and field
crops; dairy and dairy products; poultry and poultry products;
| i vest ock, including breeding and grazing of cattle, sw ne, and

simlar animals; berries; herbs; flowers; seeds; grasses; nursery
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stock; fruits; vegetables; Christmas trees; and other simlar
uses and activities.

(B) "AlI RPORT" MEANS AN Al RPORT LI CENSED BY THE M CHI GAN
DEPARTMENT OF TRANSPORTATI ON, BUREAU OF AERONAUTI CS UNDER SECTI ON
86 OF THE AERONAUTI CS CODE OF THE STATE OF M CH GAN, 1945 PA 327,
MCL 259. 86.

(© "Al RPORT APPRCACH PLAN' MEANS A PLAN, OR AN AMENDVMENT TO
A PLAN, ADOPTED UNDER SECTI ON 12 OF THE Al RPORT ZONI NG ACT, 1950
(EX SESS) PA 23, MCL 259.442, AND FILED W TH THE COUNTY ZONI NG
COW SSI ON UNDER SECTI ON 151 OF THE AERONAUTI CS CODE OF THE STATE
OF M CH GAN, 1945 PA 327, MCL 259. 151

(D) "Al RPORT LAYQUT PLAN' MEANS A PLAN, OR AN AMENDVENT TO A
PLAN, THAT SHOAS CURRENT OR PROPOSED LAYOQUT OF AN Al RPORT, THAT
| S APPROVED BY THE M CHI GAN AERONAUTI CS COWM SSI ON, AND THAT | S
FI LED WTH THE COUNTY ZONI NG COW SSI ON UNDER SECTI ON 151 OF THE
AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327,

MCL 259. 151.

(E) "AI RPORT MANAGER' MEANS THAT TERM AS DEFI NED I N SECTI ON
10 OF THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327,
MCL 259. 10.

(F) "AIRPORT ZONI NG REGULATI ONS" MEANS Al RPORT ZONI NG REGU-

LATI ONS UNDER THE Al RPORT ZONI NG ACT, 1950 (EX SESS) PA 23,
MCL 259.431 TO 259. 465, FOR AN Al RPORT HAZARD AREA THAT LIES IN
VWHOLE OR PART I N THE AREA AFFECTED BY A ZONI NG ORDI NANCE UNDER
TH S ACT.

(G —b)y— "Devel opnent rights" nmeans the rights to devel op

|l and to the nmaxi mumintensity of devel opnent authorized by | aw.
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(H —e)— "Devel opnent rights ordi nance" nmeans an ordi nance,
whi ch may conprise part of a zoning ordi nance, adopted under
section 31.

(I') €eh— "Intensity of devel opnent” nmeans the hei ght, bulk,
area, density, setback, use, and other simlar characteristics of
devel opnent .

(J) te)— "Oher eligible land" nmeans | and that has a common
property line with agricultural land fromwhich devel opnent

ri ghts have been purchased and that is not divided fromthat

agricultural land by a state or federal limted access hi ghway.
(K)y —H— "PDR program means a program under section 32 for
t he purchase of devel opnent rights by a county.

(2) This act shall be known and may be cited as the "county
zoni ng act".

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 764 of the 90th Legislature is

enacted into | aw
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