HB5055, As Passed House, November 9, 1999

SUBSTITUTE FOR
HOUSE BILL NO. 5055

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anendi ng sections 558, 826, 845, and 933 (MCL 168. 558,

168. 826, 168. 845, and 168.933), sections 558 and 933 as anended
by 1997 PA 137 and section 826 as anmended by 1995 PA 261
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 558. (1) —A—candidate— WHEN filing A nom nating
—pett+ttons—or—a— PETITION, filing fee, OR AN AFFI DAVIT OF CANDI -
DACY, OR WTHI N 1 BUSI NESS DAY OF BEI NG NOM NATED BY A PCLI Tl CAL
PARTY CONVENTI ON OR CAUCUS, for a county, state, national, city,
townshi p, village, or school district office in any election, —at

I . SPTER I . . - T fee— A
CANDI DATE shall file with the officer with whomthe petitions or
fee is filed 2 copies of an affidavit. The affidavit shal

contain the candi date's nane; address; ward and precinct where
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registered, if qualified to vote at that election; a statenent
that the candidate is a citizen of the United States; nunber of
years of residence in the state and county; other information
that may be required to satisfy the officer as to the identity of
t he candi date; A STATEMENT THAT, AS OF THE DATE OF THE AFFI DAVI T,
ALL STATEMENTS, REPORTS, LATE FI LI NG FEES, AND FI NES REQUI RED OF
THE CANDI DATE OR ANY CANDI DATE COW TTEE ORGANI ZED TO SUPPORT THE
CANDI DATE' S ELECTI ON UNDER THE M CH GAN CAMPAI GN FI NANCE ACT,
1976 PA 388, MCL 169.201 TO 169. 282, HAVE BEEN FI LED OR PAI D; and
a statement that the candi date acknow edges that nmaking a fal se
statenent in the affidavit is perjury, punishable by a fine up to
$1, 000. 00 or inprisonnent for up to 5 years, or both. [|f a can-
didate files the affidavit with an officer other than the county
clerk or secretary of state, the officer shall imrediately for-
ward to the county clerk 1 copy of the affidavit by first class
mail. The county clerk shall inmmediately forward 1 copy of the
affidavit for state and national candidates to the secretary of
state by first class mail. An officer shall not certify to the
board of el ection comm ssioners the name of a candidate who fails
to conply with this section

(2) If petitions or filing fees are filed by or in behalf of
a candidate for nore than 1 office, either national, state,
county, city, village, township, or school district, the terns of
whi ch run concurrently or overlap, the candidate so filing, or in
behal f of whom petitions or fees were so filed, shall select the
1 office to which his or her candidacy is restricted wthin 3

days after the last day for the filing of petitions or filing
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fees unless the petitions or filing fees are filed for 2 offices
that are conbined or for offices that are not inconpatible.
Failure to nmake the selection disqualifies a candidate with
respect to any office for which petitions or fees were so filed
and the nane of the candidate shall not be printed upon the
ball ot for those offices. A vote cast for that candidate at the
primary or general election ensuing shall not be counted and is
voi d.

Sec. 826. (1) Except as otherw se provided in this subsec-
tion, the board of county canvassers shall determ ne and decl are
the result of the election for county and |l ocal officers, and for
all county and | ocal ballot questions. |If a city or township has
nmore than 5 precincts, the board of city or townshi p canvassers
shal | canvass votes for city or township officers and ball ot
guestions. |If a state senatorial or representative district is
| ocated solely within 1 county, the board of county canvassers
shall determ ne and declare the result of the election for that
of fice. Upon making the determ nation under this subsection, the
board of county canvassers shall prepare a certificate of deter-
m nation and deliver the properly certified certificate of deter-
mnation to the county clerk. —tnAaddttton—++— |IF the determ -
nation relates to a state senatorial or representative district
| ocated solely within 1 county, the board of county canvassers
shall ALSO deliver the properly certified certificate of determ -
nation to the board of state canvassers.

(2) Upon receipt of a properly certified certificate of

determ nation froma board of county canvassers pursuant to
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subsection (1), the county clerk shall file the certificate in
his or her office. The county clerk nay cause a statenent of the
total county or district votes cast for the various candi dates
and the total vote cast for and against the various ballot ques-
tions at the election to be published in at | east 1 newspaper
printed or circulated in that county. The county clerk shal

i mredi ately execute and deliver to the persons decl ared el ect ed,
a properly certified certificate of election.

(3) EACH ELECTED CANDI DATE WHO HAS BEEN | SSUED A CERTI FI CATE
OF ELECTI ON UNDER SUBSECTI ON (2) SHALL FILE AN AFFI DAVIT W TH THE
COUNTY CLERK. ALL OF THE FOLLOW NG APPLY TO THE AFFI DAVI T:

(A) THE AFFI DAVI T SHALL CERTIFY THAT, AS OF THE DATE OF THE
AFFI DAVI T, ALL STATEMENTS, REPORTS, LATE FI LI NG FEES, AND FI NES
REQUI RED OF THE CANDI DATE OR ANY CANDI DATE COW TTEE ORGANI ZED TO
SUPPORT THE CANDI DATE' S ELECTI ON UNDER THE M CHI GAN CAMPAI GN
FI NANCE ACT, 1976 PA 388, MCL 169.201 TO 169.282, HAVE BEEN FI LED
OR PAI D.

(B) THE AFFI DAVIT SHALL BE FI LED W TH THE COUNTY CLERK
BEFORE THE ELECTED CANDI DATE ASSUMES OFFI CE.

(© THE AFFI DAVIT SHALL BE ON A FORM PRESCRI BED BY THE SEC-
RETARY OF STATE AND SHALL | NCLUDE A STATEMENT THAT THE CANDI DATE
ACKNONLEDGES THAT MAKI NG A FALSE STATEMENT IN THE AFFIDAVIT | S
PERJURY PUNI SHABLE BY A FINE OF UP TO $1, 000. 00 OR | MPRI SONVENT
FOR UP TO 5 YEARS, OR BOTH

(D) AN AFFIDAVIT IS NOT REQUI RED OF ANY CANDI DATE WHOSE CAN-
DI DATE COW TTEE DI D NOT RECEI VE OR EXPEND MORE THAN $1, 000. 00
DURI NG THE ELECTI ON CYCLE.
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(E) FAILURE TO FILE THE AFFIDAVIT IF REQURED | S A
M SDEMEANOR PUNI SHABLE BY A FINE OF UP TO $500. 00 OR | MPRI SONVENT
FOR UP TO 93 DAYS, OR BOTH. MAKI NG A FALSE STATEMENT I N THE
AFFI DAVIT | S PERJURY PUNI SHABLE BY A FINE OF UP TO $1, 000. 00 OR
| MPRI SONMENT FOR UP TO 5 YEARS, OR BOTH

Sec. 845. (1) The nenbers of the board of state canvassers
shall certify as to the correctness of the statenent provided for
in section 844 and subscribe their nanes —thereto—and—they— TO
THE STATEMENT. THE MEMBERS OF THE BOARD OF STATE CANVASSERS
shal | determ ne which persons have been duly elected to each
of fice and which constitutional anmendnents and propositions, if
any, have been approved or rejected. The board shall certify the
determ nations and deliver the statenent and certificate of
determ nations to the secretary of state. —whoe— THE SECRETARY
OF STATE shall file and preserve the —safre—+nhts—offiece—and
wHhout—detay— STATEMENT AND CERTI FI CATE OF DETERM NATIONS IN H' S
OR HER OFFI CE AND SHALL | MMVEDI ATELY execute and —catse—to—be
detvered— DELIVER a certificate of election to each person
elected. |If the secretary of state has received notice prior to
the certificate of determ nations being issued that the person to

whom the certificate of election is to be issued died, wthdrew
fromthe district, was declared |legally incapacitated by a court
having jurisdiction, or submtted to the secretary of state an
affidavit declaring that person's intention to refuse the certif-
icate of election, then the SECRETARY OF STATE SHALL NOT | SSUE A
certificate of election —shatH——mot—be+ssued— and the office

shall be decl ared vacant as of the comrencenent of the term of
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office to which that person would ot herw se have been el ect ed.
The secretary of state shall al so —eatuse— PUBLI SH any anendnent
to the constitution which has been approved and ratified —to—be
pubtHshed— with the | aws enacted by the legislature at its next
succeedi ng sessi on.

(2) EACH ELECTED CANDI DATE WHO HAS BEEN | SSUED A CERTI FI CATE
OF ELECTI ON UNDER SUBSECTI ON (1) SHALL FILE AN AFFIDAVIT W TH THE
SECRETARY OF STATE. ALL OF THE FOLLOW NG APPLY TO THE
AFFI DAVI T:

(A) THE AFFI DAVI T SHALL CERTIFY THAT, AS OF THE DATE OF THE
AFFI DAVI T, ALL STATEMENTS, REPORTS, LATE FI LI NG FEES, AND FI NES
REQUI RED OF THE PERSON OR ANY CANDI DATE COW TTEE ORGANI ZED TO
SUPPORT THE PERSON S ELECTI ON UNDER THE M CHI GAN CAMPAI GN FI NANCE
ACT, 1976 PA 388, MCL 169. 201 TO 169. 282, HAVE BEEN FI LED OR
PAI D.

(B) THE AFFI DAVIT SHALL BE FI LED WTH THE SECRETARY OF STATE
BEFORE THE ELECTED PERSON ASSUMES OFFI CE.

(© THE AFFI DAVIT SHALL BE ON A FORM PRESCRI BED BY THE SEC-
RETARY OF STATE AND SHALL | NCLUDE A STATEMENT THAT THE ELECTED
PERSON ACKNOWLEDGES THAT MAKI NG A FALSE STATEMENT | N THE AFFI DA-
VIT I S PERJURY PUNI SHABLE BY A FINE OF UP TO $1, 000. 00 OR | MPRI S-
ONMENT FOR UP TO 5 YEARS, OR BOTH.

(D) AN AFFIDAVIT IS NOT REQUI RED OF ANY ELECTED PERSON WHOSE
CANDI DATE COW TTEE DI D NOT RECEI VE OR EXPEND MORE THAN $1, 000. 00
DURI NG THE ELECTI ON CYCLE.

(E) FAILURE TO FILE THE AFFIDAVIT IF REQURED | S A
M SDEMEANOR PUNI SHABLE BY A FINE OF UP TO $500. 00 OR | MPRI SONVENT
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FOR UP TO 93 DAYS, OR BOTH. MAKI NG A FALSE STATEMENT I N THE
AFFIDAVIT | S PERJURY PUNI SHABLE BY A FINE OF UP TO $1, 000. 00 OR
| MPRI SONMENT FOR UP TO 5 YEARS, OR BOTH.

Sec. 933. A person who nakes a false affidavit or swears
fal sely while under oath UNDER SECTI ON 826(3) OR for the purpose
of securing registration, for the purpose of voting at an el ec-
tion, or for the purpose of qualifying as a candi date for el ec-

tive office under section 558 is guilty of perjury.
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