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HB5063, As Passed House, May 30, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5063

A Dbill to anend 1964 PA 170, entitl ed

"An_act to nmake uniformthe liability of municipal corporations,
political subdivisions, and the state its aﬂen0|es and depart -
ments, officers, enployees, and vol unteers ereof, and nenpbers
of certain boards, councils, and task forces when engaged in the
exerci se or dlscharge of a governnental function, for injuries to
property and persons; to define and limit this liability; to
define and Iimt the liability of the state when en aged in a

prop r|etar¥ function; to authorize the purchase of b|||tY
|nsurance 0 protect against |oss arising out of thls I'i abi |t¥,
to provide for defending certain clains made agai nst public offi-
cers and payi ng damages sought or awarded against them to pro-
vide for the | egal defense of public officers and enpl oyees: to
provi de for reinbursement of public officers and enployees for
certain | egal expenses; and to repeal certain acts and parts of

act s,
by amendi ng section 7 (MCL 691. 1407), as anended by 1999 PA 241.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 7. (1) Except as otherwi se provided in this act, a
governnmental agency is imune fromtort liability if the
governnental agency is engaged in the exercise or discharge of a
governnental function. Except as otherwi se provided in this act,
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this act does not nodify or restrict the imunity of the state
fromtort liability as it existed before July 1, 1965, which
imunity is affirmed.

(2) Except as otherw se provided in this section, and wth-
out regard to the discretionary or mnisterial nature of the con-
duct in question, each officer and enpl oyee of a governnental
agency, each volunteer acting on behalf of a governnental agency,
and each nenber of a board, council, conm ssion, or statutorily
created task force of a governnental agency is imune fromtort
l[iability for an injury to a person or damage to property caused
by the officer, enployee, or nenber while in the course of
enpl oynent or service or caused by the volunteer while acting on
behal f of a governnental agency if all of the follow ng are net:

(a) The officer, enployee, nenber, or volunteer is acting or
reasonably believes he or she is acting within the scope of his
or her authority.

(b) The governnental agency is engaged in the exercise or
di scharge of a governnental function.

(c) The officer’s, enployee’s, nenber’s, or volunteer’s con-
duct does not anmount to gross negligence that is —the— A proxi-
mat e cause of the injury or damage. As used in this subdivision,
"gross negligence" nmeans conduct so reckless as to denonstrate a
substantial |ack of concern for whether an injury results.

(3) Subsection (2) does not alter the |aw of intentional
torts as it existed before July 7, 1986.

(4) Except as provided in section 7a, this act does not
grant inmunity to a governnmental agency OR AN EMPLOYEE OR AGENT
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OF A GOVERNMENTAL AGENCY with respect to —the—ownership—or

factty—As—used—inthis—subsection— PROVI DI NG MEDI CAL CARE OR
TREATMENT TO A PATI ENT, EXCEPT MEDI CAL CARE OR TREATMENT PROVI DED

TO A PATI ENT I N A HOSPI TAL OANED OR OPERATED BY THE DEPARTMENT OF
COMMUNI TY HEALTH OR A HOSPI TAL OANED OR OPERATED BY THE DEPART-
MENT OF CORRECTI ONS.

(5) A judge, a legislator, and the el ective or highest

appoi ntive executive official of all levels of governnent are
imune fromtort liability for injuries to persons or damages to
property if he or she is acting within the scope of his or her

judicial, legislative, or executive authority.
(6) Aguardian ad litemis imune fromcivil liability for
an injury to a person or danage to property if he or she is

acting within the scope of his or her authority as guardi an ad
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l[item This subsection applies to actions filed before, on, or
after May 1, 1996.

Enacting section 1. This anendatory act applies only to a
cause of action arising on or after the effective date of this
anendatory act.

Enacting section 2. This act does not take effect unless
House Bill No. 5803 of the 90th Legislature is enacted into | aw
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