HB5124, As Passed House, March 21, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5124

A bill to anmend 1980 PA 299, entitled
"Qccupational code,”
(MCL 339.101 to 339.2721) by adding article 17A

THE PEOPLE OF THE STATE OF M CH GAN ENACT:
ARTI CLE 17A

SEC. 1751. AS USED IN THI S ARTI CLE:

(A) "ADULT" MEANS A PERSON 18 YEARS OF AGE OR OLDER

(B) "ADULT BOOKSTORE"™ MEANS AN ESTABLI SHVENT THAT MEETS BOTH
OF THE FOLLOW NG

(1) HAS AS A SUBSTANTI AL OR SI GNI FI CANT PORTION OF I TS STOCK
AND TRADE | N BOOKS, FILMsS, VIDEOCASSETTES, OR MAGAZI NES AND OTHER
PERI DI CALS THAT ARE DI STI NGUI SHED OR CHARACTERI ZED BY THEI R
EMPHASI S ON MATTER DEPI CTI NG DESCRI BI NG OR RELATI NG TO SPECI FI C
SEXUAL ACTIVITY.
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(i) HAS FACI LI TIES FOR THE PRESENTATI ON OF ADULT
ENTERTAI NMENT FOR OBSERVATI ON BY PATRONS | N THE ESTABLI SHVENT.

(C "ADULT CABARET" MEANS AN ESTABLI SHVENT VWH CH FEATURES
TOPLESS DANCERS, GO GO DANCERS, EXOTI C DANCERS, STRI PPERS, MALE
OR FEMALE | MPERSONATCORS, OR SI M LAR ENTERTAI NERS.

(D) "ADULT ENTERTAI NVENT" MEANS ANY EXHI Bl TI ON OF ANY
ADULT- ORI ENTED MOTI ON PI CTURE, LI VE PERFORMANCE, DI SPLAY, OR
DANCE OF ANY TYPE THAT HAS AS A SI GNI FI CANT OR SUBSTANTI AL POR-
TION OF THAT EXHI BI TI ON ANY ACTUAL OR SI MULATED PERFORMANCE OR
EXH BI TION OF A SPECI FI C SEXUAL ACTIVITY, REMOVAL OF ARTI CLES COF
CLOTHI NG OR APPEARI NG UNCLOTHED, PANTOM ME, MODELI NG OR ANY
OTHER PERSONAL SERVI CE OFFERED CUSTOVERS.

(E) "ADULT ENTERTAI NVENT ESTABLI SHVENT" | NCLUDES ANY OF THE
FOLLOW NG

(1) AN ADULT BOOKSTORE, ADULT MOTI ON Pl CTURE THEATRE, ADULT
M NI - MOTI ON Pl CTURE THEATER, ADULT CABARET, OR MASSAGE
ESTABLI SHVENT.

(i) A PREM SES TO WH CH THE PUBLI C PATRONS OR MEMBERS ARE
I NVI TED OR ADM TTED AND WHI CH ARE SO PHYSI CALLY ARRANGED AS TO
PROVI DE BOOTHS, CuUBI CLES, ROOVS, COVPARTMENTS, OR STALLS SEPARATE
FROM THE COVMON AREAS OF THE PREM SES FOR THE PURPOSE OF VI EW NG
ADULT- ORI ENTED MOTI ON PI CTURES, OR I N WHI CH AN ENTERTAI NER PRO-
VI DES ADULT ENTERTAI NMENT TO A MEMBER OF THE PUBLI C, A PATRON, OR
A MEMBER FOR PROFIT.

(1ii) AN ADULT ENTERTAI NVENT STUDI O OR ANY PREM SES THAT | S
PHYSI CALLY ARRANGED AND USED AS AN ADULT ENTERTAI NVENT STUDI G,
VWHETHER ADVERTI SED OR REPRESENTED AS AN ADULT ENTERTAI NVENT
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STUDI O, EXOTI C DANCE STUDI O, ENCOUNTER STUDI O, SENSI TIVITY
STUDI O, MODEL STUDI O, ESCORT SERVI CE, ESCORT, OR ANY OTHER TERM
OF LI KE | MPORT.

(F) "ADULT M NI - MOTI ON PI CTURE THEATER' MEANS AN ENCLOSED
BU LDI NG WTH A CAPACI TY OF LESS THAN 50 PERSONS REGULARLY USED
FOR PRESENTI NG MATERI AL DI STI NGUI SHED OR CHARACTERI ZED BY AN
EMPHASI S ON MATTER DEPI CTI NG DESCRI BI NG OR RELATI NG TO A SPE-
Cl FI C SEXUAL ACTIVITY FOR OBSERVATI ON BY PATRONS I N THE
ESTABLI SHVENT.

(G "ADULT MOTI ON PI CTURE THEATER' MEANS AN ENCLOSED BUI LD
ING WTH A CAPACI TY OF 50 OR MORE PERSONS REGULARLY USED FOR
PRESENTI NG MATERI AL HAVI NG AS A DOM NANT THEME OR PRESENTI NG
MATERI AL DI STI NGUI SHED OR CHARACTERI ZED BY AN EMPHASI S ON MATTER
DEPI CTI NG DESCRI BI NG OR RELATI NG TO A SPECI FI C SEXUAL ACTIVITY
FOR OBSERVATI ON BY PATRONS I N THE ESTABLI SHVENT.

(H) "ENTERTAI NVENT" MEANS ANY LI VE EXH BI TI ON OR DANCE OF
ANY TYPE, PANTOM ME, MODELI NG OR OTHER LI VE PERFORMANCE.

(1) "MASSACGE ESTABLI SHVENT" MEANS A BUSI NESS OR ENTERPRI SE
THAT OFFERS, SELLS, OR PROVI DES, OR THAT HOLDS | TSELF OQUT AS
OFFERI NG SELLI NG OR PROVI DI NG MASSAGES THAT | NCLUDE BATHI NG,
PHYSI CAL MASSAGE, RUBBI NG KNEADI NG, ANO NTI NG, STRCKI NG MANI PU-
LATI NG OR OTHER TACTI LE STI MULATI ON OF THE HUMAN BCDY, BY EI THER
MALE OR FEMALE EMPLOYEES OR ATTENDANTS, BY HAND OR BY ELECTRI CAL
OR MECHANI CAL DEVI CE, ON OR OFF THE PREM SES. MASSAGE ESTABLI SH
MENT DOES NOT | NCLUDE THE BUSI NESS OR OCCUPATI ON OF A BARBER,
COSMETOLOG ST, OR PERSON ENGAGED I N THE PRACTI CE OF MORTUARY
SCI ENCE LI CENSED UNDER THI S ACT, A CHI ROPRACTOR, DENTI ST,
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PHYSI CI AN, PERSON ENGAGED I N THE PRACTI CE OF NURSI NG

OPTOVETRI ST, PHYSI CAL THERAPI ST, POCDI ATRI ST, OR OCCUPATI ONAL
THERAPI ST LI CENSED OR REG STERED UNDER ARTI CLE 15 OF THE PUBLI C
HEALTH CCODE, 1978 PA 368, MCL 333.16101 TO 333.18838, A HEALTH
FACI LI TY OR AGENCY LI CENSED AND CERTI FI ED UNDER ARTI CLE 17 OF THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 20101 TO 333. 22260, AN
ATHLETI C COACH OR ATHLETI C TRAI NER, OR A BUSI NESS OR ENTERPRI SE
THAT ONLY UTI LI ZES MASSAGE THERAPI STS TO SELL OR PROVI DE
MASSAGES.

(J) "MASSAQ ST" MEANS AN | NDI VI DUAL WHO PERFORMS MASSAGE
SERVI CES FOR A MASSAGE ESTABLI SHVENT OR A SELF- EMPLOYED | NDI VI D-
UAL VWHO PERFORMS MASSAGE SERVI CES. MASSAGQ ST DCES NOT | NCLUDE A
MASSAGE THERAPI ST.

(K) "MASSAGE THERAPI ST* MEANS AN | NDI VI DUAL WHO MEETS ANY OF
THE FOLLOW NG

(1) I'F AT LEAST 500 HOURS OF TRAI NI NG I N MASSAGE THERAPY AND
BODYWORK |'S REQUI RED AS A CONDI TI ON OF MEMBERSHI P, 1S AN ACTI VE
PRACTI CI NG MEMBER OF THE AMERI CAN MASSAGE THERAPY ASSOC!I ATI ON,
ASSCCI ATED BODYWORK AND MASSAGE PROFESSI ONALS, | NTERNATI ONAL MYO
MASSETHI CS FEDERATI ON, OR OTHER MASSAGE ASSOCI ATI ON ACCEPTABLE TO
THE DEPARTMENT.

(i) 1S A GRADUATE OF A MASSAGE THERAPY SCHOOL LI CENSED OR
CERTI FI ED BY ANY STATE, | F THE MASSAGE THERAPY SCHOOL REQUI RES AT
LEAST 500 HOURS OF TRAI NI NG I N MASSAGE THERAPY AND BCODYWORK AS A
REQUI REMENT OF GRADUATI ON.

(i) I'S LI CENSED OR CERTI FI ED AS A MASSAGE THERAPI ST BY ANY
STATE THAT REQUI RES AT LEAST 500 HOURS OF TRAI NI NG | N MASSAGE
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THERAPY AND BODYWORK AS A CONDI TI ON OF THE LI CENSURE OR
CERTI FI CATI ON.

(iv) HAS SUCCESSFULLY COVPLETED A MASSAGE TRAI NI NG PROGRAM
AT A COWUNI TY COLLEGE, COLLEGE OR UNI VERSI TY, OR VOCATI ONAL OR
TECHNI CAL SCHOOL I N ANY STATE, |F THE MASSAGE TRAI NI NG PROGRAM
REQUI RES AT LEAST 500 HOURS OF TRAI NI NG | N MASSAGE THERAPY AND
BODYWORK AS A REQUI REMENT OF COVPLETI ON.

(v) | F ADOPTED BY THE DEPARTMENT, HAS PASSED THE NATI ONAL
CERTI FI CATI ON EXAM FOR THERAPEUTI C MASSAGE AND BODYWORK PRACTI -
TI ONERS ADM NI STERED BY THE NATI ONAL CERTI FI CATI ON BOARD FOR
THERAPEUTI C MASSAGE AND BODYWORK OR ANOTHER CERTI FI CATI ON EXAM -
NATI ON ACCEPTABLE TO THE DEPARTMENT.

() "PARTNER' MEANS A GENERAL OR LI M TED PARTNER

(M "PARTNERSH P" MEANS A GENERAL OR LI M TED PARTNERSHI P.

(N) "PEACE OFFI CER' MEANS THE ATTORNEY GENERAL, A DEPUTY OR
ASSI STANT TO THE ATTORNEY GENERAL, OR A LAW ENFORCEMENT OFFI CER
AS THAT TERM IS DEFINED I N SECTION 2 OF THE M CH GAN LAW ENFORCE-
MENT OFFI CERS TRAI NI NG COUNCI L ACT, 1965 PA 203, MCL 28. 602.

(O "PRINCI PAL OANER' MEANS A PERSON VWHO OMNS 10% OR MORE OF
THE OUTSTANDI NG EQUI TY | NTERESTS OF A LI CENSEE | NCLUDI NG, BUT NOT
LIMTED TO STOCK I N A CORPORATI ON, PARTNERSHI P | NTEREST I N A
PARTNERSHI P, OR MEMBERSHI P | NTEREST IN A LIM TED LI ABI LI TY
COMPANY.

(P) "SPECI FI C SEXUAL ACTIVITY" MEANS 1 OR MORE OF THE FQOL-
LOW NG SEXUAL ACTIVITIES OR EXHI BI TI ONS OF ANATOM CAL AREAS:

(1) HUVAN GENI TALS I N A STATE OF SEXUAL STI MULATI ON OR
ARQOUSAL.

04171 99 * (H 4)



© 0O N OO 0o A WO DN P

N NN NNMNNMNRRRRRR R R R R
O U N WNP O O 0 N O O M WN PR O

HB5124, As Passed House, March 21, 2000

House Bill No. 5124 6

(i) AN ACT OR REPRESENTATI ON OF AN ACT OF HUVAN
MASTURBATI ON, SEXUAL | NTERCOURSE, SODOMY, CUNNI LI NGUS, FELLATI G,
OR EXCRETORY FUNCTI ON.

(1i1) FONDLI NG OR EROTI C TOUCHI NG OF HUVAN GENI TALS, PUBI C
REG ONS, BUTTOCKS, OR FEMALE BREASTS.

(iv) LESS THAN COWPLETELY AND OPAQUELY COVERED HUVAN GENI -
TALS OR PUBI C REA ONS, BUTTOCKS, OR FEMALE BREASTS BELOW THE TOPRP
OF THE ARECLA.

(v) HUVAN MALE GENI TALS IN A DI SCERNI BLY TURG D STATE, EVEN
| F COVPLETELY AND OPAQUELY COVERED.

(Q "TREAT" MEANS TO ADM NI STER THE SERVI CES PROVI DED BY A
MASSAGE ESTABLI SHVENT.

SEC. 1752. (1) BEG NNI NG 180 DAYS AFTER THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, A PERSON SHALL NOT
ENGAGE I N, CARRY ON, OR PARTI ClI PATE I N THE OPERATI ON OF AN ADULT
ENTERTAI NMENT ESTABLI SHVENT UNLESS THE PERSON | S LI CENSED BY THE
DEPARTMENT UNDER THI S ARTI CLE.

(2) NOTW THSTANDI NG SECTI ON 601(3), A PERSON ENGAGED I N THE
MANAGEMENT OF AN ADULT ENTERTAI NMENT ESTABLI SHVENT, AND EACH COF
THE FOLLOW NG PERSONS, AS APPLI CABLE, ENGAG NG I N, CARRYI NG ON,
OR PARTI Cl PATI NG I N THE OPERATI ON OF AN ADULT ENTERTAI NMENT
ESTABLI SHVENT I N VI OLATI ON OF SUBSECTION (1) IS GULTY OF A MS-
DEMEANOR PUNI SHABLE BY A FINE OF NOT MORE THAN $10, 000. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 6 MONTHS, OR BOTH:

(A) IF THE PERSON I S A CORPORATI ON, A PRI NCI PAL OANER,

DI RECTOR, OR OFFI CER
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(B) IF THE PERSON I S A PARTNERSHI P, A GENERAL PARTNER OR
PRI NCl PAL OANER.

(C IF THE PERSON IS A LIMTED LI ABI LI TY COVWANY, A PRI NCl -
PAL OMNER OR MANAGER.

(3) A CERTI FI CATE BY THE DEPARTMENT THAT A DI LI GENT SEARCH
OF THE DEPARTMENT' S RECORDS KEPT IN CONFORM TY WTH THI' S ARTI CLE
HAS FAI LED TO DI SCLOSE THE EXI STENCE OF A VALID LI CENSE FOR AN
ADULT ENTERTAI NVENT ESTABLI SHVENT |'S PRI MA FACI E EVI DENCE COF A
VI OLATI ON OF SUBSECTI ON (1) BY THE ADULT ENTERTAI NVENT
ESTABLI SHVENT.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 5125.

(b) House Bill No. 5126.

(c) House Bill No. 5127.

(d) House Bill No. 5128.

(e) House Bill No. 5129.

(f) House Bill No. 5130.

(g) House Bill No. 5131.

(h) House Bill No. 5132.

04171’ 99 * (H4) Fi nal page. DAM



