HB 4010, As Passed Senate, December 1, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4010
(As passed the House, June 10, 1999)

A Dbill to amend 1964 PA 170, entitl ed

"An act to nmake uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its aﬁen0|es and depart -
ments, officers, enployees and vol unteers thereof, and nenbers
of certain boards, councils, and task forces when engaged in the

exerci se or discharge of a governnmental function, for |njur|es to
property and persons; to define and limt this I|ab|I|ty,

define and limt the liability of the sta e when engaged |n a
proprletarY function; to authorize the purchase of abI|ItY

I nsurance to protect against loss arising out of this I|ab|

to provide for defending certain clains nmade agai nst publi of i -

cers and Paylng damages sought or awarded agai nst them to pro-
vide for the |legal defense of public officers and enPonees
provi de for relnbursenent of public officers and e oyees for
ce{taln | egal expenses; and to repeal certain acts and parts of
acts
by anmending sections 1 and 2 (MCL 691. 1401 and 691. 1402), section
1 as anmended by 1986 PA 175 and section 2 as anended by 1996
PA 150, and by addi ng section 2a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. As used in this act:
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(a) "Municipal corporation” neans —any— A city, village, OR
townshi p —er—charter—township,— or —any— A conbi nati on —thereof—
OF 2 OR MORE OF THESE when acting jointly.

(b) "Political subdivision" means —any— A nunici pal corpora-
tion, county, county road conmm ssion, —tewnship,—echarter
tewnship;— school district, conmmunity college district, port dis-
trict, —er— nmetropolitan district, OR transportation authority
—— or —any— A conbination —thereeft5— OF 2 OR MORE OF THESE when
acting jointly, —ang—any— A district or authority authorized by
law or fornmed by 1 or nore political subdivisions;,; —and—any— OR
AN agency, departnent, court, board, or council of a politica
subdi vi si on

(c) "State" neans the state of Mchigan and its agenci es,
departnents, conmm ssions, courts, boards, councils, AND st atuto-
rily created task forces —— and —shatHH—+netude— | NCLUDES every
public university and college of the state, whether established
as a constitutional corporation or otherw se.

(d) "CGovernnental agency" nmeans the state —— OR A political
—stubei-vi-stens—angd—runtetpat—ecorporat+ons— SUBDI VI SI ON

(e) "Hi ghway" neans —every— A public hi ghway, road, —and— OR
street —whieh— THAT is open for public travel and —shaHH—netude—
| NCLUDES bri dges, sidewal ks, TRAI LWAYS, crosswal ks, and cul verts
on —afty— THE hi ghway. The term hi ghway does not include alleys,
trees, and utility poles.

(f) "Governmental function" is an activity —whieh— THAT is
expressly or inpliedly nmandated or authorized by constitution,

statute, local charter or ordi nance, or other | aw.
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(G "TOMSH P" | NCLUDES CHARTER TOWNSHI P.

(H —g)— "Volunteer"” neans an individual who is specifi-
cally designated as —steh— A VOLUNTEER and who is acting solely
on behal f of a governnental agency.

Sec. 2. (1) —Eaeh— EXCEPT AS OTHERW SE PROVI DED I N SECTI ON
2A, EACH governnental agency having jurisdiction over a hi ghway
shall maintain the highway in reasonable repair so that it is
reasonably safe and convenient for public travel. A person
—stustatntng— WHO SUSTAINS bodily injury or damage to his or her
property by reason of failure of a governnental agency to keep a

hi ghway under its jurisdiction in reasonable repair — and in A
condition reasonably safe and fit for travel ——— may recover the
damages suffered by himor her fromthe governnental agency. The

l[iability, procedure, and renmedy as to county roads under the

jurisdiction of a county road comm ssion shall be as provided in
section 21 of chapter 1V of —Aet—No—283—ofthePubt+e—-Acts—of

taws— 1909 PA 283, MCL 224.21. The duty of the state and the

county road conm ssions to repair and maintain highways, and the
l[tability for that duty, extends only to the inproved portion of
t he hi ghway designed for vehicular travel and does not include

si dewal ks, TRAI LWAYS, crosswal ks, or any other installation out-
side of the inproved portion of the highway designed for vehi cu-
lar travel. A judgnent against the state based on a claimaris-
ing under this section fromacts or om ssions of the state trans-

portation departnent is payable only fromrestricted funds
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appropriated to the state transportation departnment or funds
provided by its insurer.

(2) If the state transportation departnent contracts with
anot her governnental agency to performwork on a state
—t+urkt+nAe— TRUNK LI NE hi ghway, an action brought under this sec-
tion for tort liability arising out of the performance of that
wor k shall be brought only against the state transportation
departnment under the sane circunstances and to the sane extent as
if the work had been performed by enpl oyees of the state trans-
portation departnent. The state transportation departnent has
t he sane defenses to the action as it would have had if the work
had been perfornmed by its own enployees. |If an action described
in this subsection could have been mai ntai ned agai nst the state
transportation departnent, it shall not be maintained against the
governnment al agency that performed the work for the state trans-
portation departnent. The governnental agency al so has the sane
defenses that could have been asserted by the state transporta-
tion departnent had the action been brought against the state
transportati on departnent.

(3) The contractual undertaking of a governnental agency to
mai ntain a state —trunkHnAe— TRUNK LI NE hi ghway confers contrac-
tual rights only on the state transportation departnent and does
not confer third party beneficiary or other contractual rights in
any other person to recover damages to person or property from
t hat governnental agency. This subsection does not relieve the
state transportation departnment of liability it may have, under

this section, regarding that highway.
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(4) The duty inposed by this section on a governnental

agency is limted by —the—provistons—of—seet+on— SECTI ONS 81131
—of—part—81t{ofi—roadreecreatton—vehtetes)—and——section— AND
82124 —of—part—821+(snowrebtt+es)— of the natural resources and
envi ronmental protection act, —Act—No—45t—oft+hePublteActs—of
Comptted—taws— 1994 PA 451, MCL 324.81131 AND 324.82124.

SEC. 2A. (1) EXCEPT AS OTHERW SE PROVI DED BY THI S SECTI ON,
A MUNI Cl PAL CORPORATI ON HAS NO DUTY TO REPAIR OR MAI NTAIN, AND IS
NOT LI ABLE FOR I NJURI ES ARI SI NG FROM A PORTI ON OF A COUNTY HI G+
WAY QUTSI DE OF THE | MPROVED PORTI ON OF THE HI GHWAY DESI GNED FOR
VEH CULAR TRAVEL, | NCLUDI NG A SI DEWALK, TRAI LWAY, CROSSWALK, OR
OTHER | NSTALLATION. THI' S SUBSECTI ON DOES NOT PREVENT OR LIMT A
MUNI CI PAL CORPORATION' S LIABILITY I'F BOTH OF THE FOLLOWN NG ARE
TRUE:

(A) AT LEAST 30 DAYS BEFORE THE OCCURRENCE OF THE RELEVANT
| NJURY, DEATH, OR DAMAGE, THE MUNI Cl PAL CORPORATI ON KNEW OR, I N
THE EXERCI SE OF REASONABLE DI LI GENCE, SHOULD HAVE KNOWN OF THE
EXI STENCE OF A DEFECT IN A SI DEWALK, TRAI LWAY, CROSSWALK, OR
OTHER | NSTALLATI ON OQUTSI DE OF THE | MPROVED PORTI ON OF THE H GHWAY
DESI GNED FOR VEHI CULAR TRAVEL.

(B) THE DEFECT DESCRIBED IN SUBDI VISION (A) IS A PROXI MATE
CAUSE OF THE | NJURY, DEATH, OR DAMAGE.

(2) A DI SCONTI NUI TY DEFECT OF LESS THAN 2 | NCHES CREATES A
REBUTTABLE | NFERENCE THAT THE MJUNI Cl PAL CORPORATI ON MAI NTAI NED
THE SI DEWALK, TRAI LWAY, CROSSWALK, OR OTHER | NSTALLATI ON OUTSI DE
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OF THE | MPROVED PORTI ON OF THE H GHWAY DESI GNED FOR VEHI CULAR
TRAVEL | N REASONABLE REPAI R.
LM TEZBD) B'\‘? MUNI Cl PAL CORPORATION' S LI ABILITY UNDER SUBSECTION (1) IS
SECTI ON 81131 OF THE NATURAL RESOURCES AND ENVI RONVENTAL PROTEC-
TION ACT, 1994 PA 451, MCL 324.81131.

Enacting section 1. Sections 1 and 2 of 1964 PA 170,
MCL 691. 1401 and 691. 1402, as anended by this anendatory act, and
section 2a, as added by this anendatory act,
apply only to a cause of action arising on or after the effective

date of this anendatory act.
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