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HB 4191, As Passed Senate, May 12, 1999

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4191

A bill to anmend 1982 PA 455, entitled
"The library privacy act,"”
by anmendi ng section 2 (MCL 397.602), as anended by 1998 PA 7, and
by addi ng section 6.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(A) "COVWPUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE
OR | NTERACTI VE DEVI CE, EQUI PMENT, OR FACILITY THAT USES A COM
PUTER PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERA-
TIONS | NCLUDI NG LOGE CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR
ON COMPUTER DATA OR A COWPUTER PROGRAM AND THAT CAN STORE,
RETRI EVE, ALTER, OR COVMUNI CATE THE RESULTS OF THE OPERATI ONS, TO
A PERSQON, COVPUTER PROGRAM COVWPUTER, COWPUTER SYSTEM OR
COVPUTER NETWORK.
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(B) "COVPUTER NETWORK" MEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COVWPUTER THROUGH REMOTE
TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COVPUTERS.

(© "COWUTER PROGRAM' MEANS A SERI ES OF | NTERNAL OR EXTER-
NAL | NSTRUCTI ONS COVMMUNI CATED I N A FORM ACCEPTABLE TO A COVMPUTER
THAT DI RECTS THE FUNCTI ONl NG OF A COMPUTER, COMPUTER SYSTEM OR
COVPUTER NETWORK | N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRO-
DUCTS OR RESULTS FROM THE COWPUTER, COWPUTER SYSTEM OR COWPUTER
NETWORK.

(D) "COWUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COWPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" INCLUDES, BUT IS NOT LIMTED TO, AN ELECTRONI C,
MAGNETI C, ELECTROCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS
BY THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) "HARMFUL TO M NORS'" MEANS THAT TERM AS IT IS DEFI NED I N
SECTION 4 OF 1978 PA 33, MCL 722.674.

(G "I NTERNET" MEANS THAT TERM AS DEFI NED I N SECTI ON 230 OF
TITLE I'l OF THE COWUNI CATI ONS ACT OF 1934, CHAPTER 652, 110
STAT. 137, 47 U.S. C  230.

(H —€&)— "Library" includes a library that is established
by the state; a county, city, township, village, school district,
or other local unit of government or authority or conbination of
| ocal units of governnments and authorities; a community coll ege
district; a college or university; or any private library open to
t he public.
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(I') —b)— "Library record" nmeans a docunent, record, or
ot her nmethod of storing information retained by a library that
contains information that personally identifies a |library patron,
i ncluding the patron's nane, address, or tel ephone nunber, or
that identifies a person as having requested or obtained specific
materials froma library. Library record does not include noni-
dentifying material that nmay be retained for the purpose of
studying or evaluating the circulation of library materials in
general .

(J) "M NOR' MEANS AN I NDI VI DUAL WHO IS LESS THAN 18 YEARS OF
AGE.

(K) "OBSCENE" MEANS THAT TERM AS IT IS DEFINED I N SECTI ON 2
OF 1984 PA 343, MCL 752. 362.

(1) "SEXUALLY EXPLICIT MATTER' MEANS THAT TERMAS IT IS
DEFI NED IN SECTION 3 OF 1978 PA 33, MCL 722.673.

(M "TERM NAL" MEANS A DEVI CE USED TO ACCESS THE | NTERNET OR
A COMPUTER, COMPUTER PROGRAM COMPUTER NETWORK, OR COWPUTER
SYSTEM

SEC. 6. | F A LIBRARY OFFERS USE OF THE | NTERNET OR A COw
PUTER, COMPUTER PROGRAM COVPUTER NETWORK, OR COMPUTER SYSTEM TO
THE PUBLI C, THE GOVERNI NG BODY OF THAT LI BRARY MAY AUTHORI ZE OR
MAY REQUI RE THAT THE LI BRARY RESTRI CT ACCESS TO M NORS BY PROVI D-
| NG THE USE OF THE | NTERNET OR A COWUTER, COWPUTER PROGRAM COW
PUTER NETWORK, OR COWPUTER SYSTEM I N THE FOLLOW NG MANNER:

(A) BY MAKI NG AVAI LABLE, TO I NDI VI DUALS OF ANY AGE, 1 OR
MORE TERM NALS THAT ARE RESTRI CTED FROM RECEI VI NG OBSCENE MATTER
OR SEXUALLY EXPLICIT MATTER THAT IS HARMFUL TO M NORS.
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1 (B) BY RESERVI NG TO I NDI VI DUALS 18 YEARS OF AGE OR OLDER OR
2 M NORS WHO ARE ACCOVPANI ED BY THEI R PARENT OR GUARDI AN, 1 OR MORE
3 TERM NALS THAT ARE NOT RESTRI CTED FROM RECEI VI NG ANY MATERI AL.
4 Enacting section 1. This anendatory act takes effect August
51, 1999.
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