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HB 4476, As Passed Senate, December 8, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4476
(As passed the House, Decenber 2, 1999)

A Dbill to amend 1976 PA 453, entitl ed

"An act to define civil riahts; to prohibit discrimnatory
practices, policies, and custons in the exercise of those riahts
based upon reliaion, race, color, national oriain, age, sex, height,
wei ght, fam al status, or marital status: to preserve the

li
confidentiality of records reaardina arrest. detention, or other
di sposition in mhlch a convi ction does not result to prescribe the
powers and duties of the civil riahts comission and the depart nment
of civil riahts; to provide renedies and penalties; to provide for
fees; and to repeal certain acts and parts of acts." by anendi na

238%:8231%33asZgﬁgndgﬁdbgo%9§¥CEA312§10§ec?703288§a ggdaﬁgnggglky
1982 PA 45, and section 301 as anended by 1992 PA 70.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 103. As used in this act:

(a) "Age" neans chronol ogi cal age except as ot herw se pro-
vi ded by | aw

(b) "Conmm ssion"” nmeans the civil rights comm ssion estab-
I ished by section 29 of article —5— V of the state constitution
of 1963.

(c) "Conm ssioner"” neans a nenber of the conmm ssion.

(d) "Departnment"” nmeans the departnment of civil rights or its

enpl oyees.
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(e) "Famlial status" neans 1 or nore individuals under the
age of 18 residing with a parent or other person having custody
or in the process of securing |legal custody of the individual or
i ndividuals or residing wwth the desi gnee of the parent or other
person having or securing custody, with the witten perm ssion of
the parent or other person. For purposes of this definition,
"parent" includes a person who is pregnant.

(f) "National origin" includes the national origin of an
ancest or.

(g) "Person" neans an individual, agent, association, corpo-
ration, joint apprenticeship conmttee, joint stock conpany,
| abor organization, |egal representative, nutual conpany, part-
nership, receiver, trust, trustee in bankruptcy, unincorporated
organi zation, the state or a political subdivision of the state
or an agency of the state, or any other |egal or commerci al

entity

(h) "Political subdivision" nmeans a county, city, village,
townshi p, school district, or special district or authority of
the state.

(1) Discrimnation because of sex includes sexual
harassnment. —whieh— SEXUAL HARASSMENT neans unwel cone sexua
advances, requests for sexual favors, and other verbal or physi-
cal conduct or communication of a sexual nature —when— UNDER THE
FOLLOW NG CONDI TI ONS:
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(1) Subm ssion to —steh— THE conduct or conmunication is
made a termor condition either explicitly or inplicitly to
obtai n enpl oynent, public accommodations or public services, edu-
cation, or housing.

(11) Subm ssion to or rejection of —suweh— THE conduct or
communi cation by an individual is used as a factor in decisions
af fecti ng —steh— THE i ndi vidual's enpl oynent, public accommbda-
tions or public services, education, or housing.

(11m) —Sweh— THE conduct or communi cation has the purpose or
effect of substantially interfering with an individual's enploy-
ment, public accommodations or public services, education, or
housi ng, or creating an intimdating, hostile, or offensive
enpl oynent, public accomodations, public services, educational,
or housi ng _environnent.

Sec. 205a. (1) An enpol over, emplovnent aaency, or | abor
oraani zati on, other than a | aw enforcenent aagencvy of —the— TH S
state or a political subdivision of -the— TH'S state. shall not in
connection wth an application for enpl oynent —petrsennet— or
menbership, or in _connection with the ternms, conditions, or
privil eases —er— OF enpl ovment ——persenne— or nenbership request,
make, or maintain a record of information reagardi na —an— A
M SDEMEANOR arrest, detention, or disposition
rHa—whieh— WHERE a conV|ct|on did not result. A person —shatHH— IS
not —be—hete— auilty of perjury or otherwise FOR aivina a false
statenent by failinag to recite or acknow edae i nformati on the person
has a civil riaght to withhold by this section. This section
DOES not apply to information relative to a felony charge before
conviction or dismssal.

(2) AS USED I N TH S SECTI ON, " LAW ENFORCEMENT AGENCY" | NCLUDES
THE STATE DEPARTMENT OF CORRECTI ONS.

Sec. 301. As used in this article:

(a) "Place of public accommopdati on” nmeans a business, or an
educational, refreshnent, entertai nnent, recreation, health, or
transportation facility, or institution of any kind, whether
i censed or not, whose goods, services, facilities, privileges,
advant ages, or accommobdations are extended, offered, sold, or
ot herwi se nade available to the public. Place of public acconmo-
dation also includes the facilities of the follow ng private
cl ubs:

1) Acountry club or golf club
1) A boating or yachting cl ub.
i

) A sports or athletic club.
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(1v) A dining club, except a dining club that in good faith
limts its nmenbership to the nenbers of a particular religion for
t he purpose of furthering the teachings or principles of that
religion — and not for the purpose of excluding individuals of
a particular gender, race, or color.

(b) "Public service" neans a public facility, departnent,
agency, board, or conm ssion, owned, operated, or nanaged by or
on behalf of the state, a political subdivision, or an agency
thereof — or a tax exenpt private agency established to provide
service to the public, EXCEPT THAT PUBLI C SERVI CE DOES NOT
| NCLUDE A STATE OR COUNTY CORRECTI ONAL FACILITY WTH RESPECT TO
ACTI ONS AND DECI SI ONS REGARDI NG AN | NDI VI DUAL SERVI NG A SENTENCE
OF | MPRI SONMVENT.

Enacting section 1. This anendatory act is curative and
L ReSCourt of “apeal s duci ST on Neal ve Dopartment. of -Cor fectsons, 232

M ch App 730 (1998). o _
This legislation further expresses the original intent of the

| egi sl ature that an individual serving a sentence of inprisonnent
in a state or county correctional facility is not wthin the pur-

view of this act.
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