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HB 4625, As Passed Senate, November 10, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4625
(As passed the House, Cctober 7, 1999)

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding section 3a to chapter X

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER X

SEC. 3A. (1) EXCEPT AS PROVI DED I N SUBSECTI ONS (2) AND (3),
DEFENDANT WHO PLEADS GUI LTY, GUI LTY BUT MENTALLY | LL, OR NOLO
CONTENDERE SHALL NOT HAVE APPELLATE COUNSEL APPO NTED FOR REVI EW
OF THE DEFENDANT' S CONVI CTI ON OR SENTENCE.
| NDI GEEI)F THE TRI AL COURT SHALL APPO NT APPELLATE COUNSEL FOR AN

DEFENDANT VWHO PLEADS GUI LTY, GUILTY BUT MENTALLY |LL, OR NCLO
CONTENDERE | F ANY OF THE FOLLOW NG APPLY:
(A) THE PROSECUTI NG ATTORNEY SEEKS LEAVE TO APPEAL.
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(B) THE DEFENDANT' S SENTENCE EXCEEDS THE UPPER LIM T OF THE
M NI MUM SENTENCE RANGE OF THE APPLI CABLE SENTENCI NG
GUI DELI NES.
(C) THE COURT OF APPEALS OR THE SUPREME COURT GRANTS THE
DEFENDANT' S APPLI CATI ON FOR LEAVE TO APPEAL.
(D) THE DEFENDANT SEEKS LEAVE TO APPEAL A CONDI TI ONAL PLEA
UNDER M CHI GAN COURT RULE 6.301(C)(2) OR | TS SUCCESSOR RULE.

G&3 THE TRI AL COURT MAY APPO NT APPELLATE COUNSEL FOR AN
| NDI DEFENDANT VWHO PLEADS GUI LTY, GUILTY BUT MENTALLY ILL, OR
NCLO CONTENDERE | F ALL OF THE FOLLOW NG APPLY:

(A) THE DEFENDANT SEEKS LEAVE TO APPEAL A SENTENCE BASED UPON

QXR'IA\,%\IEE(E;ED | MPROPER SCORI NG OF AN OFFENSE VARI ABLE OR A PRI OR RECORD
B) THE DEFENDANT OBJECTED TO THE SCORI NG OR OTHERW SE
PRESERVED THE MATTER FOR APPEAL.

R(ra? THE SENTENCE | MPOSED BY THE COURT CONSTI TUTES AN UPWARD
DEPA E FROM THE UPPER LIM T OF THE M Nl MUM SENTENCE RANGE THAT
THE DEFENDANT ALLEGES SHOULD HAVE BEEN SCORED.

(4) VWH LE ESTABLI SHI NG THAT A PLEA OF GUILTY, GU LTY BUT
MENTALLY |LL, OR NOLO CONTENDERE WAS MADE UNDERSTANDI NGLY AND
VOLUNTARI LY UNDER M CHI GAN COURT RULE 6.302 OR I TS SUCCESSOR RULE,
AND BEFORE ACCEPTI NG THE PLEA, THE COURT SHALL ADVI SE THE DEFENDANT
THAT, EXCEPT _AS OTHERW SE PROVIDED IN THIS SECTION, IF THE PLEA I S
ACCEPTED BY THE COURT, THE DEFENDANT WAI VES THE RI GAT TO HAVE AN
ATTORNEY APPO NTED AT PUBLI C EXPENSE TO ASSI ST I N FI LI NG AN
APPLI CATI ON FOR LEAVE TO APPEAL OR TO ASSI ST W TH OTHER
POSTCONVI CTI ON_ REMEDI ES, AND SHALL DETERM NE WHETHER THE DEFENDANT
UNDERSTANDS THE WAI VER.  UPON SENTENCI NG, THE COURT SHALL FURNI SH
THE DEFENDANT W TH A FORM DEVELOPED BY THE STATE COURT
ADM NI STRATI VE OFFI CE THAT | S NONTECHNI CAL AND EASI LY UNDERSTOOD AND
¥5|AI\PII>EELDEFENDANT MAY COVPLETE AND FI LE AS AN APPLI CATI ON FOR LEAVE
— Enacting section 1. This anendatory act takes effect April 1,
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