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HB 4645, As Passed Senate, February 22, 2000

HOUSE BI LL NO. 4645
(As anended June 1, 1999)

Abill to anend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,"”

by anmendi ng sections 2 and 3 (MCL 445.112 and 445.113).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. (1) Except as provided in subsection (5), in addi-
tion to any right otherwise to revoke an offer, a buyer has the
right to cancel a hone solicitation sale until mdnight of the
third business day after the day on which the buyer signs an
agreenent or offer to purchase —whieh— THAT conplies with this
act. THE SELLER IN A HOVE SOLI Cl TATI ON SALE SHALL NOT ACQUI RE

PAYMENT BY HAVI NG [ AN | NDEPENDENT COURI ER SERVI CE] OR OTHER THI RD
PARTY PI CK UP THE

BUYER S PAYMENT AT THE BUYER S RESI DENCE UNTI L AFTER THE BUYER S
Rl GHT- TO- REVOKE PERI OD PRESCRI BED BY THI S ACT HAS EXPI RED.
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(2) Cancellation occurs when the buyer mails or delivers the
notice of cancellation provided for in section 3(2) or any other
witten notice, or sends a telegram to the seller at the address
stated in the notice of cancellation.

(3) A notice of cancellation or other witten notice, if
mailed to the seller, is given when it is deposited in a nail box
properly addressed and postage prepaid.

(4) Awitten notice or telegramgiven by the buyer other
than the notice of cancellation need not take a particular form
and is sufficient if it indicates by any formof witten expres-
sion the intention of the buyer not to be bound by the hone
solicitation sale.

(5) A buyer may not cancel a honme solicitation sale if the
buyer requests the seller to provide goods or services wthout
del ay because of an energency, and ALL OF THE FOLLOWN NG CONDI -

TI ONS ARE MET

(a) —the— THE seller in good faith nmakes a substanti al

begi nni ng of performance of the contract before the buyer gives

noti ce of cancellation. —

(b) —the— THE buyer furnishes the seller with a separate
dated and signed personal statement in the buyer’s handwiting
describing the situation requiring i nmedi ate renedy and expressly
acknow edgi ng and waiving the right to cancel the sale within 3
busi ness days. ——antd—

(c) +n— IN the case of goods, the goods cannot be returned
to the seller in substantially as good condition as when received
by the buyer.
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(6) If a home solicitation sale is also subject to the
debtor’s right to rescind certain transactions, the buyer nay
proceed either under those provisions or under this section.

Sec. 3. (1) In a hone solicitation sale, unless the buyer
requests the seller to provide goods or services without delay in
an energency, the seller shall present to the buyer and obtain
the buyer’s signature to a witten agreenent or offer to purchase
—whteh— THAT designates as the date of the transaction the date
on which the buyer actually signs.

The agreenent or offer to purchase shall contain a statenent
substantially as follows in imediate proximty to the space
reserved in the agreenent or offer to purchase for the signature
of the buyer:

"You, the buyer, may cancel this transaction at any tine
prior to mdnight of the third business day after the date of
this transaction. See the attached notice of cancellation form
for an explanation of this right. ADD TIONALLY, THE SELLER I S

PRCHI Bl TED FROM HAVI NG [ AN | NDEPENDENT COURI ER SERVI CE] OR OTHER
TH RD PARTY PI CK UP

YOUR PAYMENT AT YOUR RESI DENCE BEFORE THE END OF THE

3- BUSI NESS- DAY PERI OD | N WHI CH YOU CAN CANCEL THE TRANSACTI ON. "
(2) The seller shall attach to the copy or cause to be

printed on the reverse side of the witten agreenent or offer to

purchase retained by the buyer a notice of cancellation in dupli-

cate —whieh— THAT shal |l appear as foll ows:

"noti ce of cancell ation
(enter date of transaction)
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(dat e)

You may cancel this transaction, w thout any penalty or
obligation, within 3 business days fromthe above date.

I f you cancel, any property traded in, any paynents nade by
you under the contract or sale, and any negoti abl e i nstrunent
executed by you will be returned within 10 busi ness days foll ow
ing receipt by the seller of your cancellation notice, and any
security interest arising out of the transaction will be
cancel ed.

I f you cancel, you nust nake available to the seller at your

residence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale; or you
may if you wish, conply with the instructions of the seller
regardi ng the return shipnent of the goods at the seller’s
expense and ri sk.

If you do nmake the goods available to the seller and the
sell er does not pick themup within 20 days of the date of your

notice of cancellation, you may retain or dispose of the goods
wi t hout any further obligation. |If you fail to nake the goods
available to the seller or if you agree to return the goods to

the seller and fail to do so, then you renmain |iable for per-
formance of all obligations under the contract.

To cancel this transaction, nmail or deliver a signed and
dated copy of this cancellation notice or any other witten
notice, or send a telegramto (nane of seller), at (address of
seller’s place of business) not |ater than m dnight on
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(date) _ _
| hereby cancel this transaction.
(date)

, , , (buyer™s signature)
(3) The notices required by this section shall "be in hot

| ess than 10-point bold type and shall be 2 points |arger than
the text of the contract. A witten agreenent or offer to pur-
chase and the notice of cancellation attached to the agreenent or
offer shall be witten in the sane | anguage as that used in any
oral presentation —whieh— THAT was given to facilitate sal e of

t he goods or services. The seller shall enter on the blanks in
the notice of cancellation the date of transaction, which is the
date the buyer signs the witten agreenent, and the date for
mai ling the notice of cancellation. An error in entering this
i nformati on shall not dimnish the buyer’s rights under this
act .

(4) Until the seller has conplied with this section, the
buyer may cancel the hone solicitation sale by notifying the

seller in any manner and by any neans of his or her intention to
cancel .
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