HB 4648, As Passed Senate, June 1, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4648
(As passed the House, May 19, 1999)

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng section 904d (MCL 257.904d), as added by 1998 PA
358.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 904d. (1) —Fer—a—viotat+oen—-of—sectt+on—625—the—fottow
rag—appty— VEH CLE | MMOBI LI ZATI ON APPLI ES AS FOLLOWS:

(a) For a —wtoetat+oen—of— CONVI CTI ON UNDER section 625(1),
(3), 45— or (7) or a local ordinance substantially corre-
sponding to section 625(1) or (3) WTH NO PRI OR CONVI CTI ONS, the
court may order vehicle immobilization for not nore than 180
days.

(B) FOR A CONVI CTI ON UNDER SECTI ON 625(4) OR (5) WTH NO
PRI OR CONVI CTI ONS, THE COURT SHALL ORDER VEH CLE | MMOBI LI ZATI ON
FOR NOT' MORE THAN 180 DAYS.
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(©) —(b)— For a —secoend—viotatton—of— CONVI CTI ON UNDER
section 625(1), (3), (4), (5), or (7)) —thanyconrbrhat+on—art+stng
ott—of—separate—+netrdents— WTH N 7 YEARS AFTER A PRI OR

CONVI CTI ON, the court shall order vehicle immbilization for not
| ess than —24— 90 days or nore than 180 days.

(D) —e)— For a —third—er—subseguent—violation—of—
CONVI CTI ON UNDER section 625(1), (3), (4), (5), or (7) —n—any
cobthatton—art+stng—out—of—separate—+netdents— WTH N 10 YEARS
AFTER 2 OR MORE PRI OR CONVI CTI ONS, the court shall order vehicle
i mmobi l'i zation for not |less than 6—+enths— 1 YEAR or nore than 3
years.

(2) For a CONVICTION OR CIVIL I NFRACTI ON DETERM NATI ON
OCCURRI NG DURI NG A PERI OD OF suspensi on, revocation, or denial,
—tnder—seect+on—9064,— the fol l owi ng apply:

(a) —+Fer— EXCEPT AS PROVIDED IN SUBDIVISION (B), FOR 1 prior
suspensi on, revocation, or denial under section —964— 904(10),
(11), OR (12) within the past 7 years, the court nay order vehi-
cle immobilization for not nore than 180 days.

PERS&\IB? SOOI CTED ONDER SECT (S]L\lBgD}JXI( z% >R 58 , LIDH(ER [P ThE
THE COURT
SHALL ORDER VEHI CLE | MMOBI LI ZATI ON FOR NOT MORE THAN 180 DAYS.

(C©) —{b)— For any conbination of 2 or 3 prior suspensions,
revocations, or denials under section —964— 904(10), (11), OR
(12) within the past 7 years, the court shall order vehicle i mo-
bilization for not |ess than 90 days or nore than 180 days.

(D) —e)y— For any conbination of 4 or nore prior
suspensi ons, revocations, or denials under section —964— 904(10),
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(11), OR (12) within the past 7 years, the court shall order
vehicle immbilization for not less than 1 year or nore than 3
years.

(3) The defendant shall provide to the court the vehicle
identification nunber and registration plate nunber of the vehi -
cle involved in the violation.

(4) The court —shatH—net— MAY order vehicle imobilization
under this section —+f—the— UNDER El THER OF THE FOLLOW NG
Cl RCUMSTANCES:

(A) THE defendant is —net— the owner, —ef— CO OMER, | essee,
OR CO LESSEE of the vehicle operated during the violation
—thtess—the—

(B) THE owner, —o+— CO OMNER, | essee, OR CO LESSEE know ngly
permtted the vehicle to be operated in violation of section

625(2) or section 904(1) regardl ess of whether a conviction

resul ted.
(5) An order required to be issued under this section shal
not be suspended.

(6) If a defendant is ordered inprisoned for the violation
for which immobilization is ordered, the period of inmmobilization
shall begin at the end of the period of inprisonnent.

(7) This section does not apply to any of the foll ow ng:

(a) A suspension, revocation, or denial based on a violation
of the support and parenting time enforcenent act, 1982 PA 295,
MCL 552.601 to 552. 650.

on on on erial I .
, dividtral—whot I o . .
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(B) te)— A vehicle that is registered in another state or

that is a rental vehicle.

(© —&— Any of the foll ow ng:

(1) Aviolation of chapter I1.

(11) A violation of chapter V.

(11m) Aviolation for failure to change address.

(1v) A parking violation.

(v) A bad check violation.

(vi) An equi prent viol ation.

(vin) A pedestrian, passenger, or bicycle violation, other
than a violation of section 703(1) or (2) of the Mchigan |iquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a local ordi-
nance substantially corresponding to section 703(1) or (2) of the
M chigan |iquor control code of 1998, 1998 PA 58, MCL 436. 1703,
or section 624a or 624b or a |l ocal ordinance substantially corre-
spondi ng to section 624a or 624b.

(vinir) A violation of a local ordinance substantially corre-
sponding to a violation described in subparagraphs (1) to (vil).

(8) As used in this section: ——vehtete—

(A) SUBJECT TO SUBSECTION (9), "PRIOR CONVICTION' MEANS A
CONVI CTI ON FOR ANY OF THE FOLLOW NG WHETHER UNDER A LAWCF THI S
STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO A LAW OF
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THI S STATE, OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG
TO A LAWOF TH S STATE:

(1) EXCEPT AS OTHERW SE PROVI DED IN THI S SUBPARAGRAPH, A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SECTION 625(1), (3), (4),
(5), (6), OR (7), SECTION 625M FORMER SECTION 625(1) OR (2), OR
FORMER SECTI ON 625B. HOWEVER, ONLY 1 VI OLATI ON OR ATTEMPTED VI O
LATI ON OF SECTI ON 625(6), A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO SECTI ON 625(6), OR A LAW OF ANOTHER STATE SUBSTAN-

TI ALLY CORRESPONDI NG TO SECTI ON 625(6) MAY BE USED AS A PRI OR
CONVI CTI ON.

(1) NEG.I GENT HOM Cl DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE OR AN ATTEMPT TO COM T ANY OF
THOSE CRI MVES.

(B) "VEH CLE i mmobilization" neans requiring the notor vehi-
cle involved in the violation imobilized in a manner provided in
section 904e.

(9) IF 2 OR MORE CONVI CTI ONS DESCRI BED | N SUBSECTI ON (8) (A)
ARE CONVI CTI ONS FOR VI CLATI ONS ARI SI NG OQUT OF THE SAME | NCI DENT,
ONLY 1 CONVI CTI ON SHALL BE USED TO DETERM NE WHETHER THE PERSON
HAS A PRI OR CONVI CTI ON.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. 556 of the 90th Legislature is

enacted into | aw
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