HB 4684, As Passed Senate, May 24, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4684
(As passed the House, Decenber 7, 1999)

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anmendi ng section 2162 (MCL 600.2162), as anended by 1994 PA
67.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2162. (1) A IN A CVIL ACTION OR ADM NI STRATI VE PRO
CEEDI NG A husband shall not be exam ned as a witness for or
agai nst his wife without her consent or a wife for or against her
husband w t hout his consent, except as —fettows:— PROVIDED I N
SUBSECTI ON ( 3).

(2) IN A CRIM NAL PROSECUTI ON, A HUSBAND SHALL NOT BE
EXAM NED AS A W TNESS FOR OR AGAINST H'S WFE W THOUT HI S CONSENT
OR A WFE FOR OR AGAI NST HER HUSBAND W THOUT HER CONSENT, EXCEPT
AS PROVI DED | N SUBSECTI ON ( 3).
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(3) THE SPOUSAL PRI VI LEGES ESTABLI SHED I N SUBSECTI ONS (1)
AND (2) AND THE CONFI DENTI AL COVMUNI CATI ONS PRI VI LEGE ESTABLI SHED
I N SUBSECTI ON (7) DO NOT APPLY IN ANY OF THE FOLLOW NG

(a) In —suirts— A SUT for divorce.

(b) I'n —eases—of— A prosecution for bigany.

(c) I'n —eases—of— A prosecution for a crime conmitted
agai nst —the—<ehitdren— A CH LD of either or both OR A CRIME COM
M TTED AGAI NST AN | NDI VI DUAL WHO IS YOUNGER THAN 18 YEARS OF
AGE.

(d) I'n a cause of action that grows out of a personal wong
or injury done by one to the other —— or THAT grows out of the
refusal or neglect to furnish the spouse or children with suit-

abl e support.

(e) I'n —eases— A CASE of desertion or abandonnent.

(f) I'n —eases— A CASE arising under section 6 of —ehapter—83
of —the RevisedStatutes—of 1846, —asanended,—beirngsection551.6
of —the—M-chigan—ConmpitedtLaws— 1846 RS 83, MCL 551.6, relating to
marri age.

(g) In —eases— A CASE in which the husband or wife is a
party to the record in a suit, action, or proceeding if the title
to the separate property of the husband or wife —se— called or
offered as a witness, or if the title to property derived from
t hrough, or under the husband or wife —s6e— called or offered as a
witness, is the subject matter in controversy or litigation in
the suit, action, or proceeding, in opposition to the claimor

i nterest of the other —eof——sairdrarriedpersoens— SPOUSE, who is a

party to the record in the suit, action, or proceeding. In al
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such cases, the husband or wife who nmakes the claimof title, or
under or fromwhomthe title is derived, shall be as conpetent to
testify in relation to —sard— THE separate property and the title
—thereto— TO THE SEPARATE PROPERTY wi t hout the consent of —satd—
THE husband or wife, who is a party to the record in the suit,
action, or proceeding, as though the marriage relation did not

exi st .

(4) 2y~ Except —that— as otherw se provided in subsections
—3)r—and—<(4)— (5 AND (6), a married person or a person —that—
WHO has been married previously shall not be examned IN A ClVIL
ACTI ON OR ADM NI STRATI VE PROCEEDI NG as to any contmuni cati on nmade
bet ween that person and his or her spouse or former spouse during
the marri age.

(5) —3)Except—as—otherwse providedin—subseetion—{(1)—a
A married person nay be examined IN A CIVIL ACTI ON OR ADM NI STRA-
TIVE PROCEEDI NG with his or her consent, as to any conmmuni cation
made between that person and his or her spouse during the mar-
riage regarding a matter described in subsection (bH{a)— (3) (A
to (9).

(6) —4)— A person —that— WHO has been married previously
may be examined IN A CIVIL ACTI ON OR ADM NI STRATI VE PROCEEDI NG,
with his or her consent, as to any conmmuni cati on nmade between
that person and his or her forner spouse during the narriage
regarding a matter described in subsection {(H)fta)— (3)(A) to
(9).

(7) EXCEPT AS OTHERW SE PROVI DED I N SUBSECTI ON (3), A
MARRI ED PERSON OR A PERSON WHO HAS BEEN MARRI ED PREVI OQUSLY SHALL
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NOT BE EXAM NED I N A CRI M NAL PROSECUTI ON AS TO ANY COVMUNI CATI ON
MADE BETWEEN THAT PERSON AND HI S OR HER SPOUSE OR FORMER SPOUSE
DURI NG THE MARRI AGE W THOUT THE CONSENT OF THE PERSON TO BE

EXAM NED.

(8 —5)— In an action or proceeding instituted by the hus-
band or wife, in consequence of adultery, the husband and wife
shall not be conpetent to testify.

Enacting section 1. This act takes effect 90 days after the
date this act is enacted.
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