HB 4784, As Passed Senate, June 7, 2000

HOUSE BI LL NO. 4784
(As anended June 7, 2000)

A bill to anend 1953 PA 232. entitl] ed
"An act to revise. consolidate, and codifv the laws relating to
br obati oners and nrobation officers. to pardons. reporieves.
comut ations. and paroles., to the admi nistration of correctional

institutions. correctional farnms. and orobation recoverv canps. to
prisoner |abor and correctional industries., and to the supervision
and i nspection of local iails and houses of correction: to orovide
for the sitina of correctional facilities: to create a state
department of corrections. and to orescribe its powers and duti es;
to orovide for the transfer to and vestina in said departnent of
powers and duties vested bv law in certain other state boards,

conm ssions. and officers. and to abolish certain boards.

comm ssions. and offices the powers and duties of which are
transferred bv this act: to allow for the onerati on of certain
facilities bv nrivate entities: to prescribe the powers and duties
of certain other state departnents and aaencies: to provide for the
creation of a |ocal |ockup advisorv board; to prescri be penal ti es
for the violation of the orovisions of this act: to nake certain
appronriations: to repeal certain narts of this act on specific
dates: and to repeal all acts and parts of acts |ncon5|stent W th
the nrovisions of this act." bv anendi na secti ons 20a and 62b ( MCL
791. 2200 _and 791.262b). section 20a _as amended by 1998 PA 512 and
section 62b as anended by 1988 PA 492.
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20aq. (1) The departnment mav establish a vouth
correctional faciiitv which shall house onlv prisoners coommitted to
the iurisdiction of the departnent who are 19 vears of ade or | ess.
| F THE DEPARTMENT ESTABLI SHES OR CONTRACTS W TH A PRI VATE VENDOR FOR
THE OPERATI ON OF A YOUTH CORRECTI ONAL FACI LI TY. FO_LON NG | NTAKE
PROCESSI NG | N A DEPARTNVMENT OPERATED FACI LI TY. THE DEPARTNMENT SHALL
HOUSE ALL MALE PRI SONERS WHO ARE 16 YEARS OF AGE OR LESS AT THE
YOUTH CORRECTI ONAL FACI LI TY UNLESS THE DEPARTNMENT DETERM NES THAT
THE PRI SONER SHOULD BE HOUSED AT A DI FFERENT FACI LI TY FOR REASONS OF
SECURI TY. SAFETY. OR BECAUSE OF THE PRI SONER S SPECI ALl ZED PHYS| CAL
OR MENTAL HEALTH CARE NEEDS. —and—who—were—wthin—thejurt+sdtection
of—t—of the fol-Howna—ecourts—

(2) EXCEPT AS PROVIDED IN SUBSECTION (3). A PRISONER WHO I S 16
YEARS OF AGE OR LESS AND HOUSED AT A YOUTH CORRECTI ONAL FACI LI TY
SHALL ONLY BE PLACED | N A GENERAL POPULATI ON HOUSI NG UNI T W TH
PRI SONERS WHO ARE 16 YEARS OF AGE OR LESS.

(3) A PRI SONER VWHO BECOVES 17 YEARS OF AGE WHI LE BEI NG HOUSED
AT A YOUTH CORRECTI ONAL FACI LI TY AND WHO HAS A SATI SFACTORY PRI SON
RECORD MAY REMAI N | N A GENERAL POPULATI ON HOUSI NG UNI T FOR NO MORE
THAN 1 YEAR W TH PRI SONERS WHO ARE 16 YEARS OF AGE OR LESS.

(4) EXCEPT AS PROVIDED IN SUBSECTION (3). A PRISONER WHO I S 16
YEARS OF AGE OR LESS AND HOUSED AT A YOUTH CORRECTI ONAL FACI LI TY
SHALL NOT BE ALLOWED TO BE IN THE PROXIM TY OF A PRI SONER WHO | S 17
YEARS OF AGE OR MORE W THOUT THE PRESENCE AND DI RECT SUPERVI SI ON OF
CUSTODY PERSONNEL I N THE | MVEDI ATE VI CI NI TY.

(5) (23— The depnartnent nmav establish and operate the vout

th
correctional facilitv or mav contract on behalf of the state with a
pri vate vendor for the construction or operation. or both. of the

vouth correctional facilitv. |If the departnent contracts with a
private vendor to construct, rehabilitate, devel on. renovate. or
operate anv existina or ant|C|oated facilitv pursuant to this
section. the departnent shall reauire a witten certification from
the private vendor reoardina all of the follow na;

(a) If oracticable to efficientlv and effectivelv comolete the
broiect. the nrivate vendor shall follow a commetitive bid process
for the construction, rehabilitation. devel oonent., or renovation of
the facilitv. and this orocess shall be onen to ail M chiaan
residents and firms. The orivate vendor shall not discrimnate
aoai nst anv_contractor on the basis of its affiliation or
nonaffiliation with anv col | ective baraai ni na oraani zati on.

The orivate vendor shall make a aood faith effort to
enplov. if aualified. Mchiaan residents at the facilitv.

(c) The private vendor shall make a cood faith effort to enpl oy
or contract with Mchioan residents and firns to constru
rehabilitate. devel on. or renovate the facilityv.

(6) 33— If the departnent contracts with a orivate vendor for
t he oberation of the vouth correctional facilitv. the departnent
shall reauire bv contract that the personnel enploved bv the private
vendor in the operation of the facilitv be certified as correctional
officers to the sane extent as would be reauired if those personnel
were emol oved in a correctional facilitv operated bv the departnent.

The departnent al so shall reauire bv contract that the private
vendor neet reauirenents soecified bv the deoartnent reaardina
securitv, orotection of the oublic. inspections bv the departnent,
proaranm na. liabilitv and i nsurance. conditions of confinenent.
educati onal services reauired under subsection —|8— (11). and anv
ot her i ssues the denartnment considers necessarv for the ooeratlon of
the vouth correctional facilitv. The departnment shall also require
that the contract include provisions to nrotect the public’s
interest if the private vendor defaults on the contract. Before
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finalizina a contract with a orivate vendor for the construction or
operation of the vouth correctional facilitv. the departnent shal
submt the proposed contract to the standing conmttees of the
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senate and the house of representatives havina iurisdiction of
corrections issues. the corrections subcommttees of the standing
commttees on anpronriati ons of the senate and t he house of
renresentatives, and. with reaard to nroposed construction
contracts. the ioint commttee on canital outlav. A contract

bet ween the department and a orivate vendor for the construction or
operation of the vouth correctional facilitv shall be conti naent
upbon apbproporiation of the reauired fundina. |f the departnent.
contracts with a orivate vendor under this section. the sel ection of
that orivate vendor shall be bv open. competitive bid.

(7 —4— The departnent shall not site a vouth correcti onal
facilitv under this section in a citv. villaae. or township unl ess
the local | eaislative bodv of that city, village, or township adopts
a resol ution aopnrovi na the | ocati on.

(8) —5— A private vendor operatina a vouth correctional
itv under a contract under this section shall not do anv of the
na. unless directed to do so bv the departnent nolicv:

) Calculate inmate rel ease and parole eliaibiljtv dates.

) Award aood tine or disciplinary credits, or inpose
inarv tine. _

) Aoprove i nmates for extensions of |limts of confinenent.
) —6Y— The vouth correctional facilitv shall be open to
visits durina all business hours. and durina nonbusi ness hours
unl ess an eneraencv prevents it, by any el ected state senator or
state representati ve.

(10) —A— Once each vear. the departnent shall report on the
operation of the facilitv. Conies of the renort shall be submtted
to the chairpersons of the house and senate committees resnonsible
for |eaislation on corrections or iudicial issues. and to the clerk
of the house of renresentatives and the secretarv of the senate.

(11) Reaar dl ess of whether the departnent itself oberates
the vouth correctional facilitv or contracts with a private vendor
to operate the vouth correctional facilitv. all of the foll ow na
educati onal services shall be orovided for iuvenile prisoners housed
at the facilitv who have not earned a hiah _school diplonma or
recei ved a aeneral education certificate (GED):

(a) The departnment or private vendor shall reau

ire that
pri soner whose academ ¢ achi evenent |evel is not suffic

a
ient to all ow

the prisoner to participate effectivelv in a oroaram | eadina to the
attai nnent of a GED certificate participnate in classes that w
prepare himor her to particioate effectivelv in the GED program
and shall provide those classes in the facilityv.

R The devpartnent or porivate vendor shall reauire that a
bri soner who successfullv coml et es classes descri bed i n subdivision
(a). or whose academ c achi evenent |evel is otherw se sufficient,
participnate in classes leadina to the attai nnent of a GED
certificate. and shall bprovide those cl asses.

(12) Nei t her the departnent nor the private vendor shal
seek to have the vouth correctional facilitv authorized as a public
?chggb %gggeny under the revised school code, 1976 PA 451, MCL 380.1

0

(13 (16— A private vendor that operates the vouth
correctional facilitv under a contract with the departnent shal
provide witten notice of its intention to discontinue its opneration
of the facilitv. This subsection does not authorize or limt
liabilitv for a breach or default of contract. If the reason for
the di scontinuance is that the private vendor intends not to renew
the contract. the notice shall be delivered to the director of the
deoartnent at least 1 vear before the contract expiration date. |If
t he di scontinuance is for anv other reason. the notice shall be
dellvered to the director of the departnent at |east 6 nonths bef ore
the date on which the orivate vendor will discontinue its operation
of the facilitv. This subsection does not authorize or limt
liability for a breach or default of contract.

Sec. 62b. (1) The rul es and standards pronulgated under
section 62(3) shall not prohibit the housing of 2 inmates in a
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3 county jail cell which is designed and constructed for single
4 occupancy and which neets —both— ElI THER of the foll ow ng

5 condi tions:
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6 (a) The —baste— cell is at |east 65 square feet in area —
7 —(b)y—TFhe—<cet+— AND provides unrestricted access to a day area
8 which is available for use by the i nnates other than those
9 inmates being disciplined. The day area shall be avail abl e at

10 |l east 14 hours per day and shall contain an average of at | east
11 20 additional square feet of space per innate.

12 (B) THE CELL IS AT LEAST 55 SQUARE FEET | N AREA AND BOTH OF
13 THE 2 | NMATES HOUSED | N THE CELL PARTI Cl PATE I N A DAY PARCLE PRO
14 GRAM FOR NOT LESS THAN 32 HOURS PER WEEK.

15 (2) For purposes of housing i nmates as provided for under

16 this section, the sheriff of the county shall devel op and i nple-
17 ment a classification systemclassifying the county jail popul a-
18 tion according to all of the follow ng:

19 (a) Behavi or characteristics.

20 (b) Simlar physical characteristics.

21 (c) Age.

22 (d) Type of crime conmtted and crimnal history.

23 (e) Cender.

24 (3) The classification system under subsection (2) shall be

25 submitted to and approved by the departnment. Any classification
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systemin effect on Decenber 31, 1987 —— shall continue in

effect until changed as provided in this subsection.

(4) A person who has no prior crimnal convictions nmay only
be housed wi th another inmate who does not have a prior felony
convi cti on.

(5) Cells in which 2 inmates are housed shall have doors
whi ch al | ow vi sual supervision, and i nmates shall be under visua
supervi sion at |east every hour.

(6) An inmate who is subject to section 33b(a) to (cc) —of
Act—No—232of thePubliecAects—of 1953, —being—section—791233b—of
the—M-echigan—Conpited—+taws;,— shall not be housed in a cell with
anot her inmate as provided for under this section, unless the
sentenci ng judge authorizes the inmate for —steh— THAT housi ng.

(7) If the state incurs any expense or is |liable for damages
on any judgnment for an action brought as the result of a county
housing 2 inmates in a cell as provided —for—under— INthis sec-

tion, the county in which the action arose shall fully indemify
the state for the expense or damages.

(8) No nore than 75% of the total innate popul ati on may be
housed 2 to a cell and pretrial inmates nust be housed in sepa-
rate cell blocks or housing units fromsentenced innates. |In any
jail facility with 5 or nore floors, pretrial inmates shall be

housed on separate floors from sentenced i nmates.
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