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HB 4816, As Passed Senate, October 14, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4816
(As passed the House, Septenber 29, 1999)

A bill to anmend 1971 PA 174, entitled
"Ofice of child support act,"”
by anmendi ng section 1 (MCL 400.231), as anended by 1998 PA 112,
and by addi ng sections 6, 7, 8, and 9.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1. As used in this act:
(a) "Account" neans any of the foll ow ng:
(1) A demand deposit account.
(11) A draft account.
(11m) A checking account.
(1v) A negotiable order of wthdrawal account.
(v) A share account.
(vi) A savings account.

(vim) A tinme savings account.
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(vini) A nutual fund account.
(1x) A securities brokerage account.
(x) A noney market account.
(x1) Aretail investnent account.
(b) "Account" does not nean any of the follow ng:
(1) Atrust.
(1) An annuity.
(11m) A qualified individual retirement account.
(1v) An account covered by the enployee retirenment incone

security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenent plan.

(vi) An insurance policy.

(c) "Address" nmeans the primary address shown on the records
of a financial institution used by the financial institution to
contact an account hol der.

(d) "Adult responsible for the child" nmeans a parent, rela-
tive who has physically cared for the child, putative father, or
current or fornmer guardian of a child, including an emanci pated
or adult child.

(e) "Current enploynent” neans enploynent within 1 year
before a friend of the court request for information.

(f) "Departnent” neans the fam |y independence agency.

(g) "Financial asset" neans stock, a bond, a noney narket
fund, a deposit, an account, or a simlar instrunent.

(h) "Financial institution” nmeans any of the follow ng:

(1) A state or national bank.
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(11) A state or federally chartered savings and | oan
associ ati on.

(11m) A state or federally chartered savi ngs bank

(iv) A state or federally chartered credit union

(v) An insurance conpany.

(vi) An entity that offers any of the following to a resi-
dent of this state:

(A) A mutual fund account.

(B) A securities brokerage account.

(© A noney narket account.

(D) Aretail investnent account.

(vim) An entity regulated by the securities and exchange
commi ssion that collects funds fromthe public.

(viiid) An entity that is a nenber of the national associ a-
tion of securities dealers and that collects funds fromthe
public.

(IX) An entity that collects funds fromthe public.

(1) "Ofice" means the office of child support.

(J) "PAYER', "RECI PI ENT OF SUPPORT", "SOURCE OF | NCOVE"', AND
" SUPPORT" MEAN THOSE TERMS AS DEFI NED I N SECTI ON 2 OF THE SUPPORT
AND PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295, MCL 552. 602.

(K) "STATE DI SBURSEMENT UNI T" OR "SDU' MEANS THE ENTITY
ESTABLI SHED I N SECTI ON 6 FOR CENTRALI ZED STATE RECEI PT AND DI S-
BURSEMENT OF SUPPORT AND FEES.

SEC. 6. (1) THE STATE DI SBURSEMENT UNI T | S ESTABLI SHED AS
THE DI RECT RESPONSI BI LITY OF THE OFFI CE.  THE SDU SHALL USE
AUTOVATED PROCEDURES, ELECTRONI C PROCESSES, AND COVPUTER- DRI VEN
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TECHNOLOGY TO THE MAXI MUM EXTENT FEASI BLE, EFFI Cl ENT, AND
ECONOM CAL TO RECEI VE AND DI SBURSE SUPPORT AND FEES.

(2) THE SDU IS THE SI NGLE LOCATI ON TO WHI CH A PAYER OR
SOURCE OF | NCOVE SUBJECT TO THI S SECTI ON SHALL SEND A SUPPCORT OR
FEE PAYMENT. THE SDU SHALL DI SBURSE A SUPPORT PAYMENT TO THE
RECI PI ENT OF SUPPORT W THI N 2 BUSI NESS DAYS AFTER THE SDU
RECEI VES THE SUPPORT PAYMENT. NOT LESS THAN TW CE EACH CALENDAR
MONTH, THE SDU SHALL DI SBURSE FEES THAT | T RECEI VES TO THE APPRO
PRI ATE COUNTY TREASURER OR OFFI CE OF THE FRI END OF THE COURT.

(3) IF A PAYER OR SOURCE OF | NCOVE ATTEMPTS TO MAKE A SUP-
PORT OR FEE PAYMENT TO THE SDU AND THE PAYMENT TRANSACTI ON FAI LS
DUE TO NONSUFFI CI ENT FUNDS, THE SDU MAY TAKE ACTI ONS TO COLLECT
FROM THE PAYER OR SOURCE OF | NCOVE THE SUPPORT OR FEE PAYMENT
AMOUNT, PLUS AN AMOUNT FOR THE EXPENSE OF THOSE ACTI ONS.

SEC. 7. (1) THE DEPARTMENT SHALL DEVELOP A SCHEDULE FOR THE
TRANSI TI ON FROM RECEI PT AND DI SBURSEMENT OF SUPPORT AND FEES BY
OFFI CES OF THE FRIEND OF THE COURT TO CENTRALI ZED RECEI PT AND
DI SBURSEMENT BY THE STATE DI SBURSEMENT UNI T. THE SCHEDULE NMAY
PROVI DE FOR THE TRANSI TI ON TO TAKE PLACE | N STAGES SO THAT,

DURI NG THE TRANSI TI ON PERI OD, THE SDU | S RESPONSI BLE FOR THE
RECEI PT AND DI SBURSEMENT OF THE SUPPORT AND FEE PAYMENTS OF LESS
THAN ALL THE PAYERS AND RECI Pl ENTS OF SUPPORT WHOSE CASES ARE
ADM NI STERED BY A PARTI CULAR OFFI CE OF THE FRI END OF THE COURT.

| N DEVELOPI NG THE SCHEDULE, THE DEPARTMENT SHALL CONSULT W TH
OTHER STATE AGENCI ES AND W TH LOCAL AGENCI ES.

(2) I'N ACCORDANCE W TH SECTION 9 OF THE FRIEND OF THE COURT
ACT, 1982 PA 294, MCL 552.509, AND THE TRANSI TI ON SCHEDULE
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DEVELOPED UNDER SUBSECTI ON (1), SDU RECEI PT AND DI SBURSEMENT
APPLI ES TO THE CASE OF A PAYER OR RECI PI ENT OF SUPPORT STARTI NG
ON THE DATE SPECI FI ED I N A NOTI FI CATION TO THE OFFI CE OF THE

FRI END OF THE COURT, VWH CH ADM NI STERS THE CASE, THAT THE SDU | S
PREPARED TO RECEI VE AND DI SBURSE SUPPORT AND FEES FOR THE CASE OR
FOR A CLASS OF CASES TO WHI CH THE CASE BELONGS. AS OF THE DATE
THAT SDU RECEI PT AND DI SBURSEMENT OF SUPPORT AND FEES APPLI ES TO
A PARTI CULAR SUPPORT ORDER, A PROVI SION | N THE ORDER DI RECTI NG
SUPPCRT AND FEES TO BE PAID TO AN OFFI CE OF THE FRI END OF THE
COURT SHALL BE CONSI DERED TO DI RECT THE PAYMENTS TO THE SDU.

SEC. 8. (1) WH LE HELD BY THE STATE DI SBURSEMENT UNI T,
MONEY THE SDU RECEI VES AS A SUPPORT PAYMENT IS THE MONEY OF THE
RECI PI ENT OF SUPPORT, IS NOT PUBLI C REVENUE, AND SHALL NOT BE
DEPCSI TED | N THE STATE TREASURY. WH LE HELD BY THE STATE DI S-
BURSEMENT UNI T, MONEY THE SDU RECEI VES AS A SUPPORT PAYMENT | S
NOT' SUBJECT TO LEVY, EXECUTI ON, GARNI SHVENT, OR COFFSET.

(2) INTEREST THAT ACCRUES ON A PAYMENT AFTER | TS RECEI PT AND
BEFORE | TS DI SBURSEMENT | S PAYABLE TO THE STATE GENERAL FUND TO
OFFSET PROGRAM COSTS.

(3) I'F A CONTRACTOR OPERATES THE STATE DI SBURSEMENT UNI T,
THE CONTRACTOR |'S DI RECTLY RESPONSI BLE TO THE OFFI CE. THE OFFI CE
SHALL NOT ENTER A CONTRACT FOR OPERATI ON OF THE SDU UNTI L THE
STATE BUDGET DI RECTOR APPROVES EACH CONTRACT PROVI SI ON THAT GOvV-
ERNS THE ACCOUNTI NG SYSTEM TO BE USED BY THE CONTRACTOR. I N
ADDI TI ON TO AUDI TI NG BY A PRI VATE SECTOR ACCOUNTI NG FI RM THE
CONTRACTOR OPERATI NG THE SDU IS SUBJECT TO AUDI T BY THE STATE
EXECUTI VE BRANCH AND BY THE AUDI TOR GENERAL OR AN | NDEPENDENT
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PUBLI C ACCOUNTI NG FI RM APPO NTED BY THE AUDI TOR GENERAL. THE
AUDI TOR GENERAL OR AN | NDEPENDENT PUBLI C ACCOUNTI NG FI RM

APPO NTED BY THE AUDI TOR GENERAL SHALL CONDUCT AN AUDI T OF THE
SDU NOT LESS THAN 1 YEAR, BUT WTHIN 2 YEARS, AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON AND NOT LESS
THAN EVERY 2 YEARS AFTER THAT I NI TIAL AUDI T. THE DEPARTMENT
SHALL COOPERATE W TH THE AUDI TOR GENERAL.

4) EXCEPT FOR DI SCLOSURE | N A MANNER AUTHORI ZED BY LAW RULE,
OR REGULATI ON, A PERSON SHALL NOT_ DI SCLOSE | NFORVATI ON REGARDI NG A
PAYER OR RECI Pl ENT OF SUPPORT THAT | S PROVI DED TO THE SDU FOR THE
PURPOSE OF RECEI PT OR DI SBURSEMENT OF SUPPORT OR FEES. A PERSON
THAT VI CLATES THI S SUBSECTION IS GUILTY OF A M SDEMEANOR PUNI SHABLE
SI%\SKOBNSORI S%%gHFm NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN

(5) A CONTRACTOR OR SUBCONTRACTOR, OR AN OFFI CER OR EMPLOYEE OF
A CONTRACTOR OR SUBCONTRACTOR, THAT OPERATES THE SDU VWHO NEGLI GENTLY
DI SCLOSES | NFORVATI ON REGARDI NG A PAYER OR RECI PI ENT OF SUPPCRT | S
LI ABLE FOR ACTUAL DAMVAGES OR $1.000.00, WH CHEVER | S GCREATER PLUS
COSTS AND ATTORNEY FEES. A CONTRACTOR OR SUBCONTRACTOR, OR AN
OFFI CER OR EMPLOYEE OF A CONTRACTOR OR _SUBCONTRACTOR, THAT OPERATES
THE SDU WHO | NTENTI ONALLY DI SCLOSES | NFORVATI ON REGARDI NG A PAYER OR
RECI Pl ENT OF SUPPORT | S LI ABLE FOR 3 TI MES ACTUAL DAMAGES OR
$3, 000. 00, WHI CHEVER | S GREATER, PLUS COSTS AND ATTORNEY FEES. EACH
NEGLI GENT OR | NTENTI ONAL DI SCLOSURE THAT G VES RISE TO LI ABILITY
UNDER THI S SECTI ON | S A SEPARATE CAUSE OF ACTI ON FOR WH CH SEPARATE
DAMAGES MAY BE AWARDED.

SEC. 9. THE DEPARTMENT, THE SDU, AND EACH OFFI CE OF THE

9 FRIEND OF THE COURT SHALL COOPERATE IN THE TRANSI TI ON TO THE CEN-

10
11
12
13
14
15
16
17
18
19

TRALI ZED RECEI PT AND DI SBURSEMENT OF SUPPORT AND FEES. AN OFFI CE
OF THE FRI END OF THE COURT SHALL CONTI NUE TO RECEI VE AND DI SBURSE
SUPPORT AND FEES THROUGH THE TRANSI TI ON, BASED ON THE SCHEDULE
DEVELOPED AS REQUI RED BY SECTI ON 6, AND MODI FI CATI ONS TO THAT
SCHEDULE AS THE DEPARTMENT CONSI DERS NECESSARY.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 4817.

(b) House Bill No. 4818.
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