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HB 4822, As Passed Senate, October 14, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4822
(As passed the House, Septenber 30, 1999)

A bill to anmend 1970 PA 91, entitled
"Child custody act of 1970,"
by anendi ng sections 2, 7, and 9 (MCL 722.22, 722.27, and
722.29), sections 2 and 7 as anended by 1998 PA 482.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Agency" neans —any— A legally authorized public
vate organi zation, or governnental unit or official, whet

this state or of another state or country, concerned in t

or pri-
her of

he wel -

fare of mnor children, including a licensed child placenent

agency.
(b) "Attorney" nmeans, if appointed to represent a ch

under this act, an attorney serving as the child's | egal

in atraditional attorney-client relationship with the ch

governed by the Mchigan rul es of professional conduct.
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attorney defined under this subdivision owes the sanme duties of
undi vided loyalty, confidentiality, and zeal ous representation of
the child s expressed wishes as the attorney would to an adult
client.

(c) "Child" means mnor child and children. Subject to
section 4a, for purposes of providing support, child includes a
child and children who have reached 18 years of age.

(d) "Guardian ad litemt means an individual whomthe court
appoints to assist the court in determning the child s best
interests. A guardian ad litem does not need to be an attorney.

(e) "Lawyer-guardian ad litenf neans an attorney appointed
under section 4. A lawyer-guardian ad litemrepresents the
child, and has the powers and duties, as set forth in section 4.

(F) "STATE DI SBURSEMENT UNI T" OR "SDU' MEANS THE ENTITY
ESTABLI SHED I N SECTION 6 OF THE OFFI CE OF CH LD SUPPCORT ACT, 1971
PA 174, MCL 400. 236.

(G —H)— "Third person” neans any individual other than a
parent .

Sec. 7. (1) If a child custody dispute has been submtted
to the circuit court as an original action under this act or has

arisen incidentally fromanother action in the circuit court or
an order or judgnent of the circuit court, for the best interests
of the child the court may do 1 or nore of the foll ow ng:

(a) Award the custody of the child to 1 or nore of the par-
ties involved or to others and provide for paynent of support for
the child, until the child reaches 18 years of age. Subject to

section 4a, the court may al so order support as provided in this

03887' 99 (H 1)
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section for a child after he or she reaches 18 years of age. The
court may require that support paynents shall be nade through the
friend of the court, —ef— court clerk, OR STATE DI SBURSEMENT
UNI T.

(b) Provide for reasonable parenting tinme of the child by
the parties involved, by the maternal or paternal grandparents,
or by others, by general or specific terns and conditions.
Parenting tine of the child by the parents is governed by
section 7a.

(c) Modify or anmend its previous judgnents or orders for
proper cause shown or because of change of circunstances until
the child reaches 18 years of age and, subject to section 4a,
until the child reaches 19 years and 6 nonths of age. The court
shall not nodify or anmend its previous judgnents or orders or
i ssue a new order so as to change the established custodial envi-
ronment of a child unless there is presented clear and convincing
evidence that it is in the best interest of the child. The cus-
todial environnent of a child is established if over an apprecia-
ble time the child naturally |ooks to the custodian in that envi-
ronment for guidance, discipline, the necessities of |life, and
parental confort. The age of the child, the physical environ-
ment, and the inclination of the custodian and the child as to
per manency of the relationship shall also be considered.

(d) UWilize a guardian ad litemor the community resources
i n behavioral sciences and other professions in the investigation
and study of custody disputes and consider their recomrendati ons

for the resolution of the disputes.

03887'99 (H 1)
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(e) Take any other action considered to be necessary in a
particular child custody dispute.

(f) Upon petition consider the reasonabl e grandparenting
time of maternal or paternal grandparents as provided in section
7b and, if denied, make a record of —steh— THE deni al .

(2) Except as otherwi se provided in this section, the court
shal | order support in an anount determ ned by application of the
child support fornula devel oped by the state friend of the court
bureau. The court nmay enter an order that deviates fromthe for-
mula if the court determnes fromthe facts of the case that
application of the child support formula would be unjust or inap-

propriate and sets forth in witing or on the record all of the

fol | ow ng:
(a) The support anmount determ ned by application of the
child support fornula.

(b) How the support order deviates fromthe child support
f ormul a.

(c) The value of property or other support awarded in |lieu
of the paynent of child support, if applicable.

(d) The reasons why application of the child support formnul a
woul d be unjust or inappropriate in the case.

(3) Subsection (2) does not prohibit the court fromentering
a support order that is agreed to by the parties and that devi -
ates fromthe child support formula, if the requirenents of sub-
section (2) are net.

(4) Beginning January 1, 1991, each support order entered,

nodi fi ed, or anended by the court shall provide that each party
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shall keep the office of the friend of the court infornmed of both
of the follow ng:

(a) The nane and address of his or her current source of
incone. As used in this subdivision, "source of incone" means
that termas defined in section 2 of the support and parenting
time enforcenent act, 1982 PA 295, MCL 552. 602.

(b) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

t he nane of the insurance conpany, health care organization, or
heal t h mai nt enance organi zation; the policy, certificate, or con-
tract nunber; and the nanmes and birth dates of the persons for
whose benefit he or she nmaintains health care coverage under the
policy, certificate, or contract.

(5) For the purposes of this act, "support” may i nclude pay-
ment of the expenses of nedical, dental, and other health care,
child care expenses, and educati onal expenses. The court shal
require 1 or both parents of a child who is the subject of a
petition under this section to obtain or maintain any health care
coverage that is available to them at a reasonable cost, as a
benefit of enploynent, for the benefit of the child. |If a parent
is self-enployed and mai ntains health care coverage, the court
shall require the parent to obtain or maintain dependent coverage
for the benefit of the child, if available at a reasonabl e cost.

(6) A judgnent or order entered under this act providing for
the support of a child is enforceable as provided in the support
and parenting tine enforcenent act, 1982 PA 295, MCL 552.601 to
552. 650.
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Sec. 9. —Aet—No—192ofthePubti+e-Aets—of1873—betng
sectton—F22541of theConpttedtans—of—31948,—+srepeated— THE
DEPARTIMENT, THE SDU, AND EACH OFFI CE OF THE FRI END OF THE COURT
SHALL COOPERATE IN THE TRANSI TI ON TO THE CENTRALI ZED RECEI PT AND
DI SBURSEMENT OF SUPPORT AND FEES. AN OFFI CE OF THE FRIEND OF THE
COURT SHALL CONTI NUE TO RECEI VE AND DI SBURSE SUPPORT AND FEES
THROUGH THE TRANSI TI ON, BASED ON THE SCHEDULE DEVELOPED AS
REQUI RED BY SECTION 6 OF THE OFFI CE OF CHI LD SUPPORT ACT, 1971 PA
174, MCL 400. 236, AND MCODI FI CATI ONS TO THAT SCHEDULE AS THE
DEPARTIVENT CONSI DERS NECESSARY.

Enacting section 1. This anendatory act does not take
ef fect unl ess House Bill No. 4816 of the 90th Legislature is

enacted into | aw
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