HB 4823, As Passed Senate, October 14, 1999

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 4823
(As passed the House, Septenber 30, 1999)

A bill to anend 1952 PA 8, entitled
"Revi sed uni formreciprocal enforcenent of support act,"
by anendi ng sections 3b, 14, 18, 23, and 3la (MCL 780. 153b,

780. 164, 780.168, 780.173, and 780.18l1a), section 3b as added and
section 18 as anmended by 1985 PA 172, section 14 as anended and
section 3la as added by 1990 PA 241, and section 23 as anended by
1983 PA 192, and by addi ng section 14a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3b. (1) "Prosecuting attorney" neans the public offi-
cial in the appropriate jurisdiction who has the duty to enforce
crimnal laws relating to the failure to provide for the support
of —afy— A person.

(2) "Register"” nmeans to file in the registry of foreign

support orders.
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(3) "Registering court” means —any— A court of this state in
whi ch a support order of a rendering state is registered.

(4) "Rendering state" neans a state in which —the— A court
has i ssued a support order for which registration is sought or
granted in —t+he— A court of another state.

(5) "Responding court" nmeans the court in which —the— A
responsi ve proceedi ng i s conmenced.

(6) "Responding state" neans a state in which —any— A
responsi ve proceedi ng pursuant to the proceeding in the initiat-
ing state is commenced.

(7) "State" includes a state, territory, or possession of
the United States, the District of Colunbia, the Cormonweal th of
Puerto Rico, and —any— A foreign jurisdiction in which this or a
substantially simlar reciprocal lawis in effect.

(8) "STATE DI SBURSEMENT UNI T" OR "SDU' MEANS THE ENTITY
ESTABLI SHED I N SECTION 6 OF THE OFFI CE OF CH LD SUPPCRT ACT, 1971
PA 174, MCL 400. 236.

(9) —8)— "Support order" nmeans —any— A judgnent, decree, or
order of support in favor of an obligee whether tenporary or
final, or subject to nodification, revocation, or rem ssion,

regardl ess of the kind of action or proceeding in which it is

ent er ed.
Sec. 14. (1) If the court of this state when acting as a
respondi ng court finds a duty of support, —+t— THE COURT may

order the obligor to furnish support and subject the property of

the obligor to the order. The support order shall require that
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paynments be made to the office of the friend of the court OR THE
STATE DI SBURSEMENT UNI T, AS APPROPRI ATE.

(2) Except as otherwi se provided in this section, the court
shal | order support in an anount determ ned by application of the
child support fornula devel oped by the state friend of the court
bureau. The court nmay enter an order that deviates fromthe for-
mula if the court determnes fromthe facts of the case that
application of the child support formula would be unjust or inap-

propriate and sets forth in witing or on the record all of the

fol | ow ng:
(a) The support anmount determ ned by application of the
child support fornula.

(b) How the support order deviates fromthe child support
f ormul a.

(c) The value of property or other support awarded in |lieu
of the paynent of child support, if applicable.

(d) The reasons why application of the child support formnul a
woul d be unjust or inappropriate in the case.

(3) Subsection (2) does not prohibit the court fromentering
a support order that is agreed to by the parties and that devi-
ates fromthe child support formula, if the requirenents of sub-
section (2) are net.

SEC. 14A. THE DEPARTMENT, THE SDU, AND EACH OFFI CE OF THE
FRI END OF THE COURT SHALL COOPERATE IN THE TRANSI TI ON TO THE CEN-
TRALI ZED RECEI PT AND DI SBURSEMENT OF SUPPORT AND FEES. AN OFFI CE
OF THE FRI END OF THE COURT SHALL CONTI NUE TO RECEI VE AND DI SBURSE
SUPPORT AND FEES THROUGH THE TRANSI TI ON, BASED ON THE SCHEDULE
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DEVELOPED AS REQUI RED BY SECTION 6 OF THE OFFI CE OF CH LD SUPPCRT
ACT, 1971 PA 174, MCL 400. 236, AND MODI FI CATI ONS TO THAT SCHEDULE
AS THE DEPARTMENT CONSI DERS NECESSARY

Sec. 18. (1) Except as provided in subsection (2), the
court of this state, when acting as an initiating court, shal
recei ve and di sburse imediately all paynents nade by the obligor
or sent by the responding court.

(2) If avalid prior and existing support order has been
issued froma court of this state other than the initiating
court, the initiating court shall transfer the order to furnish

support to the court that issued the valid prior and existing

court order and shall informthe court of the responding state of
its action. The court that issued the valid prior and existing
court order shall receive and disburse imediately all paynents

made by the obligor or sent by the responding court.

(3) The duties described in subsections (1) and (2) nay be
carried out through the office of the friend of the court, —er—
the clerk of the court, OR THE STATE DI SBURSEMENT UNI T, AS
APPROPRI ATE.

Sec. 23. (1) To reinburse the county for the cost of
—handHng—atreny—or——suppoert—payrents— ENFORCI NG A SPOUSAL OR
CHI LD SUPPORT OR A PARENTI NG Tl ME ORDER under this act, the court
shal |l order the paynent of a service fee of $2.00 per nonth, pay-
abl e sem annually on EACH January 2 and July 2. —thereafter—to
the—+f+rt+end—of—the—<court— The service fee shall be paid by the
person ordered to pay the —atmeony—er— SPOUSAL OR CHI LD support.
—froney— The fee shall be conputed fromthe begi nning date of the
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—ateny—o+r— SPOUSAL OR CHI LD support order and shall continue
whi |l e t he —at+renry—oer— SPOUSAL OR CHI LD support order is
operative. The service fee shall be paid 6 nonths in advance on
each due date, except for the first paynent, which shall be paid
at the same tine the —at+wonry—ofr— SPOUSAL OR CHI LD support order
is filed, and —shat+—cover— COVERS the period of tine fromthat
month until the next cal endar due date. —Every— AN order or

j udgnment for the paynent of tenporary or pernmanent —atHfoRry—of—
SPOUSAL OR CHI LD support -weney— shall provide for the paynent of
the service fee. —Any— UPON ITS OMN MOTI QN, A COURT NMAY AMEND AN

order or judgnent for the paynent of tenporary or permnent

—atonry—of— SPOUSAL OR CHI LD support —rorey—entered—before—the

cotrt—upon—+ts—oewr—rpti+on,— to provide for the paynent of the
service fee in the amount provided by this subsection, upon

proper notice to the person ordered to pay the —at+rony—or—
SPOUSAL OR CHI LD support. —meney— The service fees shall be
turned over to the county treasurer and credited to the general
fund of the county.

(2) A THE COURT MAY HOLD I N CONTEMPT A person who fails or
refuses to pay a service fee ordered —pturstant—toe— UNDER subsec-
tion (1). ey beheltd+tn—contenpt—of—court—

Sec. 31a. (1) If there is no Mchigan support order but
there is a foreign support order, upon request of the obligee or
t he —departrent—of—soectal——serviees— FAM LY | NDEPENDENCE AGENCY i f
support has been assigned to it, the friend of the court in the

county where the obligee resides shall informthe source of
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support paynents to transmt the paynents to the friend of the
court OR THE STATE DI SBURSEMENT UNI' T, AS APPROPRI ATE.

(2) The friend of the court OR SDU shall receive, record,
di sburse, and nonitor paynents nade pursuant to the foreign sup-
port order.

(3) A copy of the foreign support order shall be filed with
the clerk of the court.

(4) The filing of a support order pursuant to this section
is not a registration as described in section 30.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 4816 of the 90th Legislature is

enacted into | aw
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