HB 4891, As Passed Senate, June 7, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 4891

A bill to amend 1933 PA 167, entitled
"Ceneral sales tax act,"
by anmendi ng section 17 (MCL 205.67), as anmended by 1995 PA 254.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17. (1) A person liable for any tax inposed under this
act shall keep accurate and conpl ete begi nni ng and annual inven-
tory and purchase records of additions to inventory, conplete
daily sales records, receipts, invoices, bills of |ading, and all
pertinent docunents in a formthe departnent requires. |If an
exenption fromsales tax is clained because the sale is for
resale or for any of the other exenptions or deductions granted
under this act, a record shall be kept of the name and address of
the person to whomthe sale is made, the date of the sale, the

article purchased, the —usetobermadeof the-articte,—and— TYPE
OF EXEMPTI ON CLAI MED, the anount of the sale, and, if that person
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has a sales tax |icense, —that— THE SALES TAX LI CENSE nunber.
—shatt—atso—be+inctuded— If a taxpayer maintains the records
required under this section, and accepts an exenption certificate
fromthe buyer in good faith on a formprescribed by the depart-
ment, the taxpayer is not liable for collection of the unpaid tax
after a finding that the sale did not qualify for exenption under
this act. As used in this section, "good faith" means that the

t axpayer

RECEI VED A COVPLETED AND SI GNED EXEMPTI ON CERTI FI CATE FROM THE
BUYER. A person knowi ngly maki ng a sal e of tangible personal
property for the purpose of resale at retail to another person
not licensed under this act is |iable for the tax inposed under
this act unless the transaction is exenpt under the provisions of
section 4k. These records nust be retained for a period of 4
years after the tax inposed under this act to which the records
apply is due or as otherw se provided by law. If the departnent
considers it necessary, the departnent may require a person, by
notice served upon that person, to nake a return, render under
oath certain statenments, or keep certain records the departnent
considers sufficient to show whether or not that person is liable
for tax under this act. |If the taxpayer fails to file a return
or to maintain or preserve proper records as prescribed in this
section, or the department has reason to believe that any records
mai ntai ned or returns filed are inaccurate or inconplete and that
additional taxes are due, the departnent nmay assess the anmount of
the tax due fromthe taxpayer based on information that is
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avai l abl e or that may becone available to the departnent. That
assessnent is considered prima facie correct for the purpose of
this act and the burden of proof of refuting the assessnent is
upon the taxpayer. For purposes of this section, exenption cer-
tificate includes a bl anket exenption certificate on a form pre-
scribed by the departnent that covers all exenpt transfers

bet ween the taxpayer and the buyer for a period of —3— 4 years or
for a period of less than —3— 4 years as stated on the bl anket
exenption certificate if that period is agreed to by the buyer
and taxpayer.

(2) FOR A PERI OD OF NOT LESS THAN 30 DAYS OR MORE THAN 60
DAYS THAT ENDS BEFORE SEPTEMBER 1, 2000, AS DESI GNATED BY THE
DEPARTMENT, A PERSON LI ABLE FOR ANY TAX | MPOSED UNDER THI S ACT IS
EXEMPT FROM THE GOOD FAlI TH REQUI REMENT DESCRI BED | N SUBSECTI ON
(1) I'F THAT PERSON SUBM TS TO THE DEPARTMENT COPIES OF ALL SALES
TAX EXEMPTI ON CERTI FI CATES FROM BUYERS DESCRI BED | N SUBSECTI ON
(1).

(3) A BUYER ELI A BLE TO CLAI M ANY OF THE EXEMPTI ONS OR
DEDUCTI ONS GRANTED UNDER THI S ACT SHALL REG STER ON A FORM PRE-
SCRI BED BY THE DEPARTMENT. | F A BUYER FAILS TO SATI SFY THE REG
\STFAL 8 FEQEIEN oy e pemmmmien on BBTRE A7TER B THER
ELI A BLE TO CLAI M AN EXEMPTI ON OR DEDUCTI ON UNDER THI S ACT,

VWH CHEVER | S LATER, THE BUYER IS NOT ENTI TLED TO SUBM T AN EXEMP-

TI ON CERTI FI CATE CLAI M NG AN EXEMPTI ON OR DEDUCTI ON OTHERW SE
GRANTED BY THILS ACT UNTI L THE BUYER REG STERS. AFTER THE DEPARTMENT
eSS ROI Pl SOLSTEY ADONEA ISR BUVER ST, B e

DEPARTMENT W THI N THE TI ME PERM TTED UNDER SECTI ON 27A OF 1941 PA
122, MCL 205. 27a.
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