HB 4995, As Passed Senate, M arch 29, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 4995
(As passed the House, February 2, 2000)

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code, "

by anend
anended

Sec.

desi gnat
r enoval
of safek

vehicl e

(a)

i ng sections 252d and 674 (MCL 257.252d and 257.674), as
by 1998 PA 68.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
252d. (1) A police agency or a governnental agency
ed by the police agency may provide for the inmediate
of a vehicle frompublic or private property to a pl ace
eepi ng at the expense of the registered owner of the
in any of the follow ng circunstances:
If the vehicle is in such a condition that the continued

operation of the vehicle upon the highway woul d constitute an

i mredi at

e hazard to the public.
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(b) I'f the vehicle is parked or standi ng upon the highway in
such a manner as to create an i medi ate public hazard or an
obstruction of traffic.

(c) If avehicle is parked in a posted tow away zone.

(d) If there is reasonable cause to believe that the vehicle
or any part of the vehicle is stolen.

(e) If the vehicle nust be seized to preserve evidence of a
crime, or when there is reasonable cause to believe that the
vehicle was used in the comm ssion of a crine.

(f) If renoval is necessary in the interest of public safety
because of fire, flood, storm snow, natural or nan-nade
di saster, or other energency.

(g) If the vehicle is hanmpering the use of private property
by the owner or person in charge of that property or is parked in
a manner which inpedes the novenment of another vehicle.

(h) If the vehicle is stopped, standing, or parked in a
space designated as parking for persons with disabilities and is
not permtted by law to be stopped, standing, or parked in a
space designated as parking for persons with disabilities.

(1) I'F THE VEH CLE | S LOCATED IN A CLEARLY | DENTI FI ED ACCESS
Al SLE OR ACCESS LANE | MVEDI ATELY ADJACENT TO A SPACE DESI GNATED
AS PARKI NG FOR PERSONS W TH DI SABI LI Tl ES.

(J) I'F THE VEH CLE IS | NTERFERI NG W TH THE USE OF A RAMP OR
A CURB- CUT BY PERSONS W TH DI SABI LI TI ES.

(2) A police agency which authorizes the renoval of a vehi-
cl e under subsection (1) shall do all of the follow ng:

04359’ 99 (H 1)
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(a) Check to determine if the vehicle has been reported
stol en.

(b) Wthin 24 hours after renoving the vehicle, enter the
vehicle into the | aw enforcenent information network if the vehi-
cl e has not been redeemed. This subdivision does not apply to a
vehicle that is renmoved fromthe scene of a notor vehicle traffic
acci dent.

(c) I'f the vehicle has not been redeenmed within 10 days
after noving the vehicle, send to the regi stered owner and the

secured party as shown by the records of the secretary of state,
by first-class mail or personal service, a notice that the vehi-
cl e has been renoved; however, if the police agency infornms the
owner or operator of the vehicle of the renoval and the |ocation
of the vehicle within 24 hours after the renoval, and if the
vehi cl e has not been redeened within 30 days and upon conpl ai nt

fromthe towi ng service, the police agency shall send the notice
within 30 days after the renoval. The notice shall be by a form
furni shed by the secretary of state. The notice formshall con-
tain the follow ng informtion:

(i) The year, nake, and vehicle identification nunber of the
vehi cl e.

(ii) The location fromwhich the vehicle was taken into
cust ody.

(iii) The date on which the vehicle was taken into custody.

(iv) The name and address of the police agency which had the
vehi cl e taken into custody.

04359’ 99 (H- 1)
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(v) The location where the vehicle is being held.

(vi) The procedure to redeemthe vehicle.

(vii) The procedure to contest the fact that the vehicle was
properly renoved or the reasonabl eness of the towing and daily
storage fees.

(viii) Aformpetition which the owner may file in person or
by mail with the specified court —whteh— THAT requests a hearing
on the police agency’s action.

(ix) Awarning that the failure to redeemthe vehicle or to

request a hearing within 20 days after the date of the notice nay
result in the sale of the vehicle and the term nation of al
rights of the owner and the secured party to the vehicle or the
proceeds of the sale or to both the vehicle and the proceeds.

(3) The registered owner nay contest the fact that the vehi-
cle was properly renoved or the reasonabl eness of the tow ng fees
and daily storage fees by requesting a hearing. A request for a
hearing shall be made by filing a petition with the court speci-
fied in the notice within 20 days after the date of the notice.

If the owner requests a hearing, the natter shall be resol ved
after a hearing conducted pursuant to sections 252e and 252f. An
owner who requests a hearing nmay obtain rel ease of the vehicle by
posting a towi ng and storage bond with the court in an anount
equal to the accrued towi ng and storage fees. The owner of a
vehi cl e who requests a hearing may obtain rel ease of the vehicle
by paying the towi ng and storage fees instead of posting the
towi ng and storage bond. |If the court finds that the vehicle was

04359’ 99 (H 1)
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not properly renoved, the police agency shall reinburse the owner
of the vehicle for the accrued towi ng and storage fees.

(4) If the owner does not request a hearing, he or she may
obtain the rel ease of the vehicle by paying the accrued charges
to the custodian of the vehicle.

(5) If the owner does not redeemthe vehicle or request a
hearing within 20 days, the secured party nay obtain the rel ease
of the vehicle by paying the accrued charges to the custodi an of
the vehicle prior to the date of the sale.

(6) Not less than 20 days after the disposition of the hear-
i ng described in subsection (3), or if a hearing is not
requested, not |ess than 20 days after the date of the notice
described in subsection (2)(c), the police agency shall offer the
vehicle for sale at a public sale unless the vehicle is
redeened. The public sale shall be held pursuant to section
2529.

(7) I'f the ownership of a vehicle —which—has—been— THAT WAS
renoved under this section cannot be determ ned either because of
the condition of the vehicle identification nunbers or because a
check with the records of the secretary of state does not reveal
ownership, the police agency may sell the vehicle at public sale
pursuant to section 252g, not |ess than 30 days after public
notice of the sale has been published.

Sec. 674. (1) A vehicle shall not be parked, except if nec-
essary to avoid conflict with other traffic or in conpliance with
the law or the directions of a police officer or traffic-control
device, in any of the follow ng places:

04359’ 99 (H 1)
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(a) On a sidewal k.

(b) I'n front of a public or private driveway.

(c) Wthin an intersection.

(d) Wthin 15 feet of a fire hydrant.

(e) On a crosswal k.

(f) Wthin 20 feet of a crosswalk, or if there is not a
crosswal k, then within 15 feet of the intersection of property
lines at an intersection of highways.

(g) Wthin 30 feet of the approach to a flashing beacon,
stop sign, or traffic-control signal |ocated at the side of a
hi ghway.

(h) Between a safety zone and the adjacent curb or within 30
feet of a point on the curb i medi ately opposite the end of a

safety zone, unless a different length is indicated by an offi-
cial sign or marking.

(i) Wthin 50 feet of the nearest rail of a railroad
Crossi ng.

(j) Wthin 20 feet of the driveway entrance to a fire sta-
tion and on the side of a street opposite the entrance to a fire
station within 75 feet of the entrance if properly marked by an
of ficial sign.

(k) Al ongside or opposite a street excavation or obstruc-
tion, if the stopping, standing, or parking would obstruct
traffic.

(1) On the roadway side of a vehicle stopped or parked at
the edge or curb of a street.

04359’ 99 (H- 1)
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(m Upon a bridge or other elevated hi ghway structure or
wi thin a highway tunnel.

(n) At a place where an official sign prohibits stopping or
par ki ng.

(o) Wthin 500 feet of an accident at which a police officer
is in attendance, if the scene of the accident is outside of a
city or village.

(p) I'n front of a theater.

(q) I'n a place or in a manner which bl ocks i medi ate egress

froman enmergency exit conspicuously nmarked as an energency exit
of a buil ding.

(r) I'n a place or in a manner which bl ocks or hanpers the
i medi ate use of an i mMmedi ate egress froma fire escape conspi cu-
ously marked as a fire escape providing an emergency neans of
egress froma buil ding.

(s) I'n a parking space clearly identified by an offici al
sign as being reserved for use by disabled persons which is on
public property or private property available for public use,
unl ess the individual is a disabled person as described in sec-
tion 19a or unless the individual is parking the vehicle for the
benefit of a disabled person. In order for the vehicle to be
parked in the parking space the vehicle shall display 1 of the
fol | ow ng:

(i) Acertificate of identification or w ndshield placard
i ssued under section 675 to a disabl ed person.

(ii) A special registration plate issued under section 803d
to a disabl ed person.

04359’ 99 (H 1)
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(iii) Asimlar certificate of identification or wi ndshield
pl acard i ssued by another state to a di sabl ed person.

(iv) Asimlar special registration plate issued by another
state to a disabl ed person.

(v) A special registration plate to which a tab for persons
with disabilities is attached issued under this act.

(T) IN A CLEARLY | DENTI FI ED ACCESS Al SLE OR ACCESS LANE
| MVEDI ATELY ADJACENT TO A SPACE DESI GNATED FOR PARKI NG BY PERSONS
W TH DI SABI LI TI ES.

(U ON A STREET OR OTHER AREA OPEN TO THE PARKI NG OF VEHI -
CLES THAT RESULTS IN THE VEH CLE | NTERFERI NG W TH THE USE OF A
CURB- CUT OR RAMP BY PERSONS W TH DI SABI LI TI ES.

(V) (t)— Wthin 500 feet of a fire at which fire apparatus
is in attendance, if the scene of the fire is outside a city or
village. However, volunteer fire fighters responding to the fire
may park within 500 feet of the fire in a manner not to interfere
with fire apparatus at the scene. A vehicle parked legally pre-
vious to the fire is exenpt fromthis subdivision

(W (tu)— In violation of an official sign restricting the
period of time for or manner of parking.

(X) v)— In a space controlled or regulated by a neter on a
public highway or in a publicly owned parking area or structure,
if the allowable time for parking indicated on the neter has
expired, unless the vehicle properly displays 1 or nore of the

items listed in section 675(8).

04359’ 99 (H 1)
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(Y) {w)— On a street or highway in such a way as to
obstruct the delivery of mail to a rural mailbox by a carrier of
the United States postal service.

(Z2) )— In a place or in a nmanner which bl ocks the use of
an alley.

(2) A person shall not nove a vehicle not owned by the
person into a prohibited area or away froma curb a distance
whi ch nakes the parking unl awful .

(3) A bus, for the purpose of taking on or discharging pas-
sengers, may be stopped at a place described in subsection
(D) (b), (d), or (f) or on the roadway side of a vehicle illegally
parked in a legally designated bus | oading zone. A bus, for the
pur pose of taking on or discharging a passenger, my be stopped
at a place described in subsection (1)(n) if the place is posted
by an appropriate bus stop sign, except that a bus shall not stop
at such a place if the stopping is specifically prohibited by the
responsi bl e I ocal authority, the state transportation departnent,
or the director of the department of state police.

(4) A person who violates this section is responsible for a
civil infraction.

2000 Enacting section 1. This anmendatory act takes effect COctober 1,

04359’ 99 (H1)R- 1 Fi nal page. TJS



