HB 5044, As Passed Senate, May 4, 2000

REPRI NT
SUBSTI TUTE FOR
HOUSE BI LL NO. 5044
(As passed the House, March 2, 2000)

A bill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by anmendi ng section 1 of chapter XI (MCL 711.1), as anended by
1996 PA 495, and by adding section 3 to chapter Xl.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER Xl

Sec. 1. (1) The famly division of the circuit court ——or
tt+Ht—Januvary—1,—1998,—the probate—court-— for a county may enter
an order to change the nane of —a—person— AN I NDI VI DUAL who has
been a resident of the county for not less than 1 year and who in
accordance with subsection (2) petitions in witing to the court
for that purpose showing a sufficient reason for the proposed
change and that the change is not sought with —any— A fraudul ent
intent. If the —person— | ND VIDUAL who petitions for a nane
change has a crimnal record, the —person— IND VIDUAL is presuned
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to be seeking a nanme change with a fraudulent intent. The burden
of proof is on a petitioner who has a crimnal record to rebut
the presunption. The court shall set a tinme and place for hear-
i ng and, EXCEPT AS PROVIDED IN SECTION 3 OF THI S CHAPTER, order
publication as provided by suprene court rule.

(2) —Aperson— AN INDI VIDUAL who is 22 years of age or ol der
and who petitions to have his or her nane changed shall have 2
conpl ete sets of his or her fingerprints taken at a | ocal police
agency. The fingerprints, along with a copy of the petition and
the required processing fees, shall be forwarded to the depart-
ment of state police. The departnent of state police shall com
pare those fingerprints with its records and shall forward a com
plete set of fingerprints to the federal bureau of investigation
for a conparison with the records available to that agency. The
departnment of state police shall report to the court in which the
petition is filed the information contained in the departnent’s
records with respect to any pendi ng charges agai nst the peti-
tioner or —any— A record of conviction of the petitioner and
shall report to the court simlar information obtained fromthe
federal bureau of investigation. |If there are no pendi ng charges
—agatnst—thepet+t+oner—or—any— OR record of conviction agai nst
the petitioner, the departnent of state police shall destroy its
copy of the petitioner’s fingerprints. The court shall not act
upon the petition for a nane change until the departnment of state
police reports the information required by this subsection to the
court.
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(3) If the court enters an order to change the nane of —a
person— AN | NDI VI DUAL who has a crimnal record, the court shal
forward the order to the central records division of the M chigan
state police and to 1 or nore of the follow ng:

(a) The departnent of corrections if the —persoen— | NDI VI DUAL
naned in the order is in prison or on parole or has been inpris-
oned or released fromparole in the i medi ately preceding 2
years.

(b) The sheriff of the county in which the —person—
| NDI VI DUAL naned in the order was | ast convicted if the —person—
| NDI VI DUAL was incarcerated in a county jail or released froma
county jail within the imedi ately preceding 2 years.

(c) The court that has jurisdiction over the —persof—
| NDI VI DUAL naned in the order if the —person— | ND VIDUAL naned in
the order is under the jurisdiction of the famly division of the
circuit court ——or—unttt—Januvary 11,1998, —the probate—<court;— or
has been di scharged fromthe jurisdiction of that court within
the i medi ately preceding 2 years.

(4) The court may permt —a—petrson— AN | NDI VI DUAL havi ng the
same nanme, or a simlar name to that which the petitioner pro-
poses to assune, to intervene in the proceeding for the purpose
of showi ng fraudul ent intent.

(5) Except as provided in subsection (7), if the petitioner
is a mnor, the petition shall be signed by the nother and father
jointly; by the surviving parent if 1 is deceased; if both par-
ents are deceased, by the guardian of the mnor; or by 1 of the

mnor’s parents if there is only 1 | egal parent available to give
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consent. |If either parent has been declared nentally

i nconpetent, the petition nmay be signed by the guardian for that

parent. The witten consent to the change of nane of a mnor 14

years of age or older, signed by the mnor in the presence of the
court, shall be filed with the court before —any— AN order chang-
ing the name of the mnor is entered. |If the court considers the
child to be of sufficient age to express a preference, the court

shall consult a m nor under 14 years of age as to a change in his
or her name, and the court shall consider the m nor’s w shes.

(6) If the petitioner is married, the court, in its order
changi ng the nanme of the petitioner, may include the name of the
spouse, if the spouse consents, and may include the nanes of
m nor children of the petitioner of whomthe petitioner has | egal
custody. The witten consent to the change of nane of a child 14
years of age or older, signed by the child in the presence of the
court, shall be filed with the court before the court includes
that child in its order. Except as provided in subsection (7),
the nane of a minor under 14 years of age may not be changed
unl ess he or she is the natural or adopted child of the peti-
tioner and unless consent is obtained fromthe nother and father
jointly, fromthe surviving parent if 1 is deceased, or from1 of
the mnor’s parents if there is only 1 |egal parent available to
give consent. |If the court considers the child to be of suffi-
cient age to express a preference, the court shall consult a
m nor under 14 years of age as to a change in his or her nane,
and the court shall consider the mnor’s w shes.
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(7) The nanme of a minor may be changed pursuant to
subsection (5) or (6) with the consent or signhature of the
cust odi al parent upon notice to the noncustodial parent —pursuant
to— AS PROVIDED I N suprene court rule and after a hearing in
either of the follow ng circunstances:

(a) If both of the follow ng occur:

(i) The other parent, having the ability to support or
assi st in supporting the child, has failed or neglected to pro-
vi de regul ar and substantial support for the child or, if a sup-
port order has been entered, has failed to substantially conply
with the order, for 2 years or nore before the filing of the
petition.

(ii) The other parent, having the ability to visit, contact,
or communi cate with the child, has regularly and substantially
failed or neglected to do so for 2 years or nore before the
filing of the petition.

(b) The ot her parent has been convicted of a violation of
section 136b, 520b, 520c, 520d, 520e, or 520g of the M chigan
penal code, —Act—No—328of thePubtt+cActs—of 1931, —betng—sec—
tons—750136b,—750-520b—to0 750 520e,—and—750-520gof —the

i i 1931 PA 328, MCL 750.136B, 750.520B TO
750. 520E, AND 750.520G and the child or a sibling of the child
is avictimof the crinme.

(8) A false statenent that is intentionally included within
a petition for a nane change constitutes perjury under section
422 of the M chi gan penal code, —Act—No—328—of thePublicActs
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1931 PA 328, MCL 750.422.

SEC. 3. (1) IN A PROCEEDI NG UNDER SECTION 1 OF TH S CHAP-
TER, THE COURT MAY ORDER FOR GOOD CAUSE THAT NO PUBLI CATI ON OF
THE PROCEEDI NG TAKE PLACE AND THAT THE RECORD OF THE PROCEEDI NG
BE CONFI DENTI AL. GOOD CAUSE UNDER THI' S SECTI ON | NCLUDES, BUT IS
NOT LIM TED TGO, EVI DENCE THAT PUBLI CATI ON OR AVAI LABILITY OF A
RECORD OF THE PROCEEDI NG COULD PLACE THE PETI TI ONER OR ANOTHER
I NDI VI DUAL | N PHYSI CAL DANGER, SUCH AS EVI DENCE THAT THE PETI TI ONER
OR ANOTHER | NDI VI DUAL HAS BEEN THE VI CTI M OF STALKI NG OR AN
ASSAULTI VE CRI ME.

(2) EVI DENCE UNDER SUBSECTI ON (1) OF THE PCSSI BI LITY OF
PHYSI CAL DANGER MUST | NCLUDE THE PETI TI ONER' S OR THE ENDANGERED
PIYS) CAL DARGER | F_THE RECCRD'| S PUBLI SHED, OR OTHERW SE AVAI | ABLE
| F EVIDENCE | S OFFERED OF STALKING OR AN _ASSAULTI VE CRI ME, THE COURT
P REANT ATERD e B2 B0 AAUAE CNDER SURSEET L) O THAT CRIME

(3) A COURT OFFI CER, EWMPLOYEE, OR AGENT WHO DI VULGES, USES,
OR PUBLI SHES, BEYOND THE SCOPE OF H'S OR HER DUTI ES W TH THE
COURT, | NFORVATI ON FROM A RECORD MADE CONFI DENTI AL UNDER THI S
SECTION | S GU LTY OF A M SDEMEANOR. THI' S SUBSECTI ON DOES NOT
APPLY TO A DI SCLCSURE UNDER A COURT ORDER.

(4) A CONFI DENTI AL RECORD CREATED UNDER THI'S SECTION IS
EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15.231 TO 15. 246.

(5) AS USED IN THI' S SECTI ON, "STALKING' MEANS THAT TERM AS
DEFI NED | N SECTI ONS 411H AND 4111 OF THE M CH GAN PENAL CODE,

1931 PA 328, MCL 750.411H AND 750. 4111 .
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