HB 5133, As Passed Senate, November 29, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5133
As anended Novenber 28 and 29, 2000

Abill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by addi ng section 5208.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 5208. (1) A LOCAL UNIT OF GOVERNVENT NMAY ADOPT A BUI LDI NG
CODE OR OTHER ORDI NANCE THAT REGULATES THE CONSTRUCTI ON. USE.
DESI GN. OR OPERATI ON OF A FACILITY AS DESCRIBED I N TH S SECTI ON, AND
THAT PROVI DES PENALTI ES FOR VI OLATI ON.
S%EA&L AS USED IN THI' S SECTI ON, UNLESS THE CONTEXT

| NDI CATES A DI FFERENT MEANI NG

(A) "BOOTH, STALL, OR PARTI TI ONED PORTI ON OF A ROOM OR AN
| NDI VI DUAL ROOM' MEANS AN ENCLOSURE SPECI FI CALLY OFFERED TO A
PERSON FOR A FEE OR AS AN | NCI DENT TO PERFORM NG HI GH RI SK SEXUAL
CONDUCT OR AN ENCLOSURE THAT IS PART OF A BUSI NESS OPERATED ON
THE PREM SES THAT OFFERS MOTI ON Pl CTURES, VI DEOCCASSETTES OR OTHER
VI DEO REPRCODUCTI ONS, OR LI VE PERFORMANCES THAT ARE CHARACTERI ZED
BY AN EMPHASI S ON THE DI SPLAY OR EXPOSURE OF SPECI FI C SEXUAL
ACTIVITY, TO BE VI EWED W THI N THE ENCLOSURE, | NCLUDI NG AN

ENCLOSURE | N WHI CH MOTI ON PI CTURES, VI DEOCASSETTES OR OTHER VI DEO
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REPRODUCTI ONS, OR LI VE ENTERTAI NMVENT | S DI SPENSED FOR A FEE. THE
PHRASE DOES NOT | NCLUDE AN ENCLOSURE USED AS A PRI VATE OFFI CE BY
AN OMNER, MANAGER, OR OTHER PERSON EMPLOYED ON THE PREM SES | N
THE COURSE OF H'S OR HER EMPLOYMENT | F THE ENCLOSURE | S NOT HELD
OQUT FOR USE OR HIRE TO THE PUBLI C FOR THE PURPOSE OF VI EW NG

MOTI ON PI CTURES, VI DECCASSETTES OR OTHER VI DEO REPRODUCTI ONS, OR
LI VE ENTERTAI NVMENT FOR A FEE AND | S NOT OPEN TO PERSONS OTHER
THAN EMPLOYEES.

(B) "DOOR, CURTAIN, OR PORTAL PARTITI ON' MEANS A FULL, COwm
PLETE, NONTRANSPARENT CLOSURE DEVI CE CONSTRUCTED SO THAT A PERSON
QUTSI DE AN ENCLOSURE CANNOT SEE OR VI EW ACTI VI TY TAKI NG PLACE
W THI N THE ENCLOSURE.

(O "FACILITY" MEANS ALL OR A DI STI NCT PORTI ON OF A COMVER-
Cl AL BU LDI NG STRUCTURE, OR OTHER PREM SES. FACILITY DOES NOT
| NCLUDE A BUI LDI NG, STRUCTURE, OR OTHER PREM SES LAWFULLY OPERAT-
| NG AS A HOTEL, MOTEL, APARTMENT COWPLEX, CONDOM NI UM OR ROOM NG
HOUSE.

(D) "HI GH RI SK SEXUAL CONDUCT" MEANS 1 OR MORE OF THE
FOLLOW NG

(i) FELLATI O

(ii) CUNNI LI NGUS,

(iii) ANAL | NTERCOURSE.

(iv) VAG NAL | NTERCOURSE.

(v) SEXUAL CONTACT BEIWEEN EMPLOYEES OF A FACILITY AND PATRONS

OF THE FACI LI TY | NDEPENDENT CONTRACTORS OF A FACI LI TY AND

PATRONS OF THE FACI LI TY. OR BETWEEN PATRONS OF A FACILITY. |F

THAT SEXUAL CONTACT HAS A REASONABLE LI KELI HOOD OF SPREADI NG A
SEXUALLY TRANSM TTED DI SEASE.
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(BY"LOCAL UNIT OF GOVERNVENT" NMEANS A CITY. VILLAGE. OR
TOMSH P SUBJECT TO THE HOVE RULE CI TY ACT. 1909 PA 279. MCL 117.1
TO 117.38: 1945 PA 246. MCL 41.181 TO 41.187: THE HOVE RULE VI LLAGE
ACT. 1909 PA 278. MCL 78.1 TO 78.28; OR THE GENERAL LAW VI LLAGE ACT,

1895 PA 3, MCL 61.1 TO 74. 25.
gF 'OPEN TO AN ADJACENT PUBLI C ROOM SO THAT THE AREA | NSI DE
IS VISIBLE TO A PERSON | N AN ADJACENT ROOM' MEANS ElI THER OF THE

FOLLOW NG

(i) THE ABSENCE OF A DOOR, CURTAIN, OR PORTAL PARTI TI ON.

(i) A DOOR OR OTHER DEVI CE THAT IS MADE OF CLEAR, TRANSPAR-
ENT MATERI AL SUCH AS GLASS, PLEXI GLASS, OR OTHER SI M LAR MATERI AL
MEETI NG APPLI CABLE BUI LDI NG CODE AND SAFETY STANDARDS AND THAT
PERM TS THE ACTI VI TY I NSI DE THE ENCLOSURE TO BE VI EWED OR SEEN BY
A PERSON QUTSI DE THE ENCLOSURE.
s §3beAt TN [ SRERBENT MY (DT 4 CROLMNGE STari N
FACI LI TY FOR THE PURPOSE OF ENGAG NG I N OR PERM TTI NG A PERSON TO
ENGAGE I N SEXUAL ACTI VI TY THAT | NCLUDES H GH RI SK SEXUAL
CONDUCT.
rier §CbeA TN [ SRIERMENT MY, (DEET A, GROL M ST N
EXERCI SE CONTROL OVER A FACI LI TY THAT CONTAINS A BOOTH, STALL, OR
PARTI TI ONED PORTI ON OF A ROOM OR AN | NDI VI DUAL ROOM USED FOR THE
VI EWNG OF A MOTI ON PI CTURE, VI DEOCCASSETTE OR OTHER VI DEO REPRG
DUCTI ON, OR LI VE ENTERTAI NMVENT, CHARACTERI ZED BY AN EMPHASI S ON
THE DI SPLAY OR EXPOSURE OF SPECI FI C SEXUAL ACTI VI TY, HAVING A
DOOR, CURTAIN, OR PORTAL PARTI TI ON, UNLESS ALL OF THE FOLLOW NG
ARE MET:

(A) THE FACILITY CONTAINS 1 OR MORE MANAGER S STATIONS. A
MANAGER S STATI ON SHALL NOT EXCEED 32 SQUARE FEET OF FLOOR AREA.

(B) AT LEAST 1 EMPLOYEE IS ON DUTY AND SI TUATED I N EACH
MANAGER S STATI ON AT ALL TI MES THAT A PATRON | S PRESENT | NSI DE

THE FACI LI TY.
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(C) THE INTERIOR OF THE FACILITY | S CONFI GURED I N SUCH A
MANNER THAT THERE | S AN UNOBSTRUCTED, DI RECT LI NE OF SI GHT VI EW
FROM A MANAGER S STATI ON OF EVERY AREA OF THE FACI LITY TO WH CH
ANY PATRON |'S PERM TTED ACCESS FOR ANY PURPCSE, EXCLUDI NG REST
ROQOVE.

(D) NO REST ROOM I N THE FACI LI TY CONTAINS A TELEVI SI ON OR
MOTI ON PI CTURE OR VI DEOCCASSETTE VI EW NG EQUI PMVENT.

(E) NO PATRON | S PERM TTED ACCESS TO ANY AREA OF THE FACI L-
| TY DESI GNATED AS AN AREA I N WH CH PATRONS ARE NOT PERM TTED.

(F) NO BOOTH, STALL, OR PARTI TI ONED PORTI ON OF A ROOM OR AN
| NDI VI DUAL ROOM | S OCCUPI ED BY MORE THAN 1 PERSON AT ANY TI ME.

(G THE FACILITY I S EQU PPED W TH OVERHEAD LI GHTI NG FI XTURES
OF SUFFI CI ENT | NTENSI TY TO | LLUM NATE EVERY PLACE TO WH CH
PATRONS ARE PERM TTED ACCESS AT AN | LLUM NATI ON OF NOT LESS THAN
5 FOOT- CANDLES AS MEASURED AT FLOOR LEVEL, AND TH S AMOUNT OF
| LLUM NATI ON IS MAI NTAI NED AT ALL TIMES THAT A PATRON IS PRESENT
I N THE FACILITY.

(H NO HOLES OR OPENI NGS OF ANY KI ND EXI ST BETWEEN BOOTHS,
STALLS, OR PARTI TI ONED PORTI ONS OF A ROOM OR | NDI VI DUAL ROOVS,
AND THE FACILITY IS I NSPECTED DAILY TO DETERM NE | F ANY HOLES OR
OPENI NGS EXI ST.

(1) THE FLOOR COVERI NG I N A BOOTH, STALL, OR PARTI TI ONED
PORTI ON OF A ROOM OR AN | NDI VI DUAL ROOM | S NONPOROUS AND EASY TO
CLEAN, W TH NO RUGS OR CARPETI NG

(J) ALL WALL SURFACES AND CEI LI NG SURFACES I N A BOOTH,
STALL, OR PARTI TI ONED PORTI ON OF A ROOM OR AN | NDI VI DUAL ROOM ARE
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CONSTRUCTED OF OR PERVANENTLY COVERED BY NONPOROUS AND EASY TO
CLEAN MATERI AL.

(K) NO WOOD, PLYWOOD, COWVPCSI TI ON BOARD, OR OTHER POROUS
BU LDI NG MATERIAL | S USED WTHI N 48 | NCHES OF THE FLOOR OF A
BOOTH, STALL, OR PARTI TI ONED PORTI ON OF A ROOM OR AN | NDI VI DUAL
ROOM

(5) A LOCAL HEALTH OFFI CER MAY DECLARE AN | MM NENT
DANGER, AS DETERM NED BY SECTI ON 2451, |F THE LOCAL HEALTH
OFFI CER DETERM NES THAT HI GH RI SK SEXUAL CONDUCT | S OCCURRI NG | N
A FACILITY.

(6) A LOCAL HEALTH OFFI CER WHO MAKES A DETERM NATI ON
UNDER SUBSECTI ON (4), SHALL | MVEDI ATELY | NFORM THE | NDI VI DUALS
AFFECTED BY THE | MM NENT DANGER AND | SSUE AN ORDER WHI CH SHALL BE
DELI VERED TO A PERSON AUTHORI ZED TO AVA D, CORRECT, OR REMOVE THE
| MM NENT DANGER OR BE POSTED AT OR NEAR THE | MM NENT DANGER  THE
ORDER SHALL | NCORPORATE THE FI NDI NGS OF THE LOCAL HEALTH
DEPARTMENT AND REQUI RE | MVEDI ATE ACTI ON NECESSARY TO AVA D,
CORRECT, OR REMOVE THE | MM NENT DANGER. THE ORDER MAY SPECI FY
ACTI ON TO BE TAKEN OR PRCHI BI T THE PRESENCE OF | NDI VI DUALS I N
LOCATI ONS OR UNDER CONDI TI ONS WHERE THE | MM NENT DANGER EXI STS,
EXCEPT | NDI VI DUALS WHOSE PRESENCE | S NECESSARY TO AVA D, CORRECT,
OR REMOVE THE | MM NENT DANGER

(7) UPON THE FAI LURE OF A PERSON TO COWPLY PROWPTLY
W TH AN ORDER | SSUED UNDER THI S SECTI ON, THE LOCAL HEALTH
DEPARTMENT MAY PETI TION A CIRCUI T OR DI STRI CT COURT HAVI NG
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1 JURI SDI CTI ON TO RESTRAI N A CONDI TI ON OR PRACTI CE WHI CH THE LOCAL
2 HEALTH OFFI CER DETERM NES CAUSES THE | MM NENT DANGER OR TO
3 REQUI RE ACTI ON TO AVA D, CORRECT, OR REMOVE THE | MM NENT DANGER.
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25 (8 IT IS THE PURPOSE OF THI S SECTI ON TO REGULATE SEXUALLY
26 ORI ENTED BUSI NESSES TO PROMOTE THE HEALTH, SAFETY, AND GENERAL
27 WELFARE OF THE CI TI ZENS OF TH'S STATE. THE PROVISIONS OF TH S
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SECTI ON HAVE NEI THER THE PURPOSE NOR THE EFFECT OF | MPCOSI NG A

LI M TATI ON OR RESTRI CTI ON ON THE CONTENT OF ANY COVMUNI CATI VE
MATERI ALS, | NCLUDI NG SEXUALLY ORI ENTED MATERI ALS. SIM LARLY, |IT
'S NOT THE | NTENT OR EFFECT OF THI S SECTI ON TO RESTRI CT OR DENY
ACCESS TO ADULTS TO SEXUALLY ORI ENTED MATERI ALS PROTECTED BY THE
FI RST AVENDMENT TO THE CONSTI TUTI ON OF THE UNI TED STATES OR BY
ARTI CLE |, SECTION 5 OF THE STATE CONSTI TUTI ON OF 1963, OR TO
DENY ACCESS BY THE DI STRI BUTORS AND EXHI BI TORS OF SEXUALLY ORI -
ENTED ENTERTAI NMENT TO THEI R | NTENDED MARKET. NEITHER IS IT THE
| NTENT NOR THE EFFECT OF THI S SECTI ON TO CONDONE OR LEGQ TI M ZE
THE DI STRI BUTI ON OF OBSCENE MATERI AL.

Enacting section 1. This anendatory act takes effect

June 1, 2001.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 1116.

(b) Senate Bill No. 1293.

(c) Senate Bill No. 1295.

(d) Senate Bill No. 1296.

(e) Senate Bill No. 1297.

(f) House Bill No. 4327.
(g) House Bill No. 5134.
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