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HB 5186, As Passed Senate, May 30, 2000

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5186

A bill to amend 1979 PA 53, entitled
"An act to prohibit access to conputers, conputer systens, and
computer networks for certain fraudul ent purposes; to prohibit
i ntentional and unaut horized access, alteration, danage, and
destruction of conputers, conputer systens, conputer networks,
conmput er software progranms, and data; and to prescribe
penal ties,"
by anmendi ng section 7 (MCL 752.797), as anmended by 1996 PA 326.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7. (1) A person who violates —this—act— SECTION 4 is
guilty of a crinme as follows:

(a) If the violation involves an aggregate anmount of | ess
t han $200. 00, the person is guilty of a m sdeneanor punishable by
i mprisonment for not nore than 93 days or a fine of not nore than
$500. 00 or 3 tines the aggregate anount, whichever is greater, or

both inprisonnent and a fine.
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(b) If any of the followi ng apply, the person is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year
or a fine of not nore than $2,000.00 or 3 times the aggregate
anount, whichever is greater, or both inprisonnent and a fi ne:

(i) The violation involves an aggregate anount of $200.00 or
nore but |ess than $1, 000. 00.

(ii)) The person violates this act and has a prior
convi cti on. —fer—ecommttingor—attenmptingto—comit—a violtatton
of —this—act—

(c) If any of the followi ng apply, the person is guilty of a
fel ony punishable by inprisonnment for not nore than 5 years or a
fine of not nore than $10,000.00 or 3 tines the aggregate anount,
whi chever is greater, or both inprisonment and a fine:

(i) The violation involves an aggregate anount of $1, 000.00
or nore but |ess than $20, 000. 00.

(ii) The person —viotates—thts—act—and— has 2 prior
convi ctions. —foer—viotating—thrs—act—

(d) I'f any of the followi ng apply, the person is guilty of a
fel ony punishable by inprisonnment for not nore than 10 years or a
fine of not nore than 3 tines the aggregate anmount, or both

i mpri sonment and a fine:

(i) The violation involves an aggregate anount of $20, 000. 00
or nore.

(ii) The person —viotates—thts—act—and— has 3 or nore prior
convi ctions. —foer—viotating—thrs—act—

(2) A PERSON WHO VI OLATES SECTION 5 IS QU LTY OF A CRI ME AS
FOLLOWG:
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(A) EXCEPT AS PROVIDED I N SUBDI VI SION (B), THE PERSON | S
QU LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 5
YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

(B) I'F THE PERSON HAS A PRI OR CONVI CTI ON, THE PERSON | S
QU LTY OF A FELONY PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN
10 YEARS OR A FINE OF NOI' MORE THAN $50, 000. 00, OR BOTH.

(3) A PERSON WHO VI OLATES SECTION 6 IS QU LTY OF A CRI ME AS
FOLLOWG:

(A) IF THE UNDERLYING CRIME I S A M SDEMEANOR OR A FELONY

WTH A MAXI MUM TERM OF | MPRI SONMENT OF 1 YEAR OR LESS, THE PERSON
IS GULTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR NOT
MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(B) I'F THE UNDERLYING CRIME IS A M SDEMEANOR OR A FELONY
WTH A MAXI MUM TERM OF | MPRI SONMENT OF MORE THAN 1 YEAR BUT LESS
THAN 2 YEARS, THE PERSON IS GQUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOTT MORE THAN 2 YEARS OR A FI NE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(O IF THE UNDERLYING CRIME IS A M SDEMEANOR OR A FELONY
WTH A MAXI MUM TERM OF | MPRI SONMENT OF 2 YEARS OR MORE BUT LESS
THAN 4 YEARS, THE PERSON IS GQUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONMENT FOR NOTT MORE THAN 4 YEARS OR A FI NE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(D) I'F THE UNDERLYING CRIME IS A FELONY WTH A MAXI MUM TERM
OF | MPRI SONMENT OF 4 YEARS OR MORE BUT LESS THAN 10 YEARS, THE
PERSON IS GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 7 YEARS OR A FI NE OF NOT MORE THAN $5, 000. 00, OR BOTH.
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(E) I'F THE UNDERLYING CRIME IS A FELONY PUNI SHABLE BY A
MAXI MUM TERM OF | MPRI SONMENT OF 10 YEARS OR MORE BUT LESS THAN 20
YEARS, THE PERSON IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SO\
MENT FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN
$10, 000. 00, OR BOTH.

(F) I'F THE UNDERLYING CRIME | S A FELONY PUNI SHABLE BY A MAX-
| MUM TERM OF | MPRI SONMENT OF 20 YEARS OR MORE OR FOR LI FE, THE
PERSON | S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 20 YEARS OR A FINE OF NOT MORE THAN $20, 000. 00, OR
BOTH.

(4) THE COURT MAY ORDER THAT A TERM OF | MPRI SONVENT | MPOSED
UNDER SUBSECTI ON (3) BE SERVED CONSECUTI VELY TO ANY TERM OF
| MPRI SONVENT | MPOSED FOR CONVI CTI ON OF THE UNDERLYI NG OFFENSE

(5) 2~ If the prosecuting attorney intends to seek an
enhanced sentence UNDER SECTI ON 4 OR SECTION 5 based upon the
def endant having a prior conviction, the prosecuting attorney
shall include on the conplaint and information a statenent |ist-
ing that prior conviction. The existence of the defendant’s
prior conviction shall be determ ned by the court, w thout a
jury, at sentencing. The existence of a prior conviction my be
establ i shed by any evidence rel evant for that purpose, including,
but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnent of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.
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(d) The defendant’s statenent.

(6) (3)y— It is a rebuttable presunption IN A PROSECUTI ON
FOR A VI OLATI ON OF SECTION 5 that the person did not have aut ho-
rization fromthe owner, system operator, or other person who has
authority fromthe owner or systemoperator to grant permn ssion
to access the conputer program conputer, conputer system or
conmput er network or has exceeded authorization unless 1 or nore
of the follow ng circunstances existed at the tinme of access:

(a) Witten or oral perm ssion was granted by the owner,
system operator, or other person who has authority fromthe owner
or system operator to grant perm ssion of the accessed conputer
program conputer, conputer system or conputer networKk.

(b) The accessed conputer program conputer, conputer
system or conputer network had a pre-programed access procedure
that woul d display a bulletin, command, or other message before
access was achieved that a reasonabl e person would believe iden-
tified the conputer program conputer, conputer system or cont

puter network as within the public donain.

(c) Access was achieved without the use of a set of instruc-
tions, code, or conputer programthat bypasses, defrauds, or oth-
erwi se circunvents the pre-programmed access procedure for the
conput er program conputer, conputer system or conputer
net wor k.

(7) THE COURT MAY ORDER A PERSON CONVI CTED OF VI OLATING TH S
ACT TO REI MBURSE THI S STATE OR A LOCAL UNIT OF GOVERNMENT OF THI' S

STATE FOR EXPENSES | NCURRED | N RELATION TO THE VI OLATI ON I N THE
SAME MANNER THAT EXPENSES MAY BE ORDERED TO BE REI MBURSED UNDER
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SECTI ON 1F OF CHAPTER | X OF THE CODE OF CRI M NAL PROCEDURE, 1927
PA 175, MCL 769. 1F.

(8) AS USED IN THI S SECTI ON, "PRI OR CONVI CTI ON' MEANS A VI O
LATI ON OR ATTEMPTED VI OLATI ON OF SECTI ON 145D OF THE M CHI GAN
PENAL CODE, 1931 PA 328, MCL 750.145D, OR THI'S ACT OR A SUBSTAN-
TIALLY SIM LAR LAWOF THE UNI TED STATES, ANOTHER STATE, OR A
POLI TI CAL SUBDI VI SI ON OF ANOTHER STATE.

Enacting section 1. This anendatory act takes effect 90
days after the date it is enacted.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 893.

(b) Senate Bill No. 894.

(c) House Bill No. 5185.
(d) House Bill No. 5187.
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