HB5270, As Passed House, June 7, 2000

REPRI NT

SENATE SUBSTI TUTE FOR
HOUSE BI LL NO. 5270

(As Passed the Senate May 11, 2000)

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng secti ons 80130a, 80130c, 80315c, 81114c, and 82156¢
(MCL 324.80130a, 324.80130c, 324.80315c, 324.81114c, and
324. 82156¢), as added by 1997 PA 102, and by addi ng section
80108.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 80108. THE DEPARTMENT OR ANY OTHER STATE DEPARTMENT OR
AGENCY THAT MAI NTAINS OR COLLECTS LI STS OF | NFORVATI ON AS PART OF
I TS DUTI ES OR RESPONSI BI LI TI ES UNDER THI S ACT SHALL NOT SELL ANY
LI STS OF | NEFORVATI ON MAI NTAI NED (]I? C(]_LECTED FOR THE PURPCSE OF

SURVEYS, MARKETING” AND SOLI ]
Sec. 80130a. (1 -

———eﬁﬁ+eyeerﬂmyaﬁj—fw—tﬁﬁfréefeﬁﬂf he—secretary ofsta =-~; -

section— EXCEPT_AS PROVIDED IN TH S SECTI aa AND SECTI ON 80130C

PERSONAL | NFORMATI ON | N A RECORD NMAI NTAI NED UNDER THI S PART SHALL
NOT BE DI SCLOSED, UNLESS THE PERSON REQUESTI NG THE | NFORMATI ON
FURNI SHES PROOF OF | DENTI TY CONSI DERED “SATI SFACTORY TO THE
SECRETARY OF STATE AND CERTI FI ES THAT THE PERSONAL | NFORVATI ON
REQUESTED W LL BE USED FOR A PERM SSI BLE PURPCSE | DENTI FI ED | N

;||—|
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THLS SECTI ON OR I N_SECTI ON 80130C. _ NOTW THSTANDI NG THI S SECTI ON
H GHLY RESTRI CTED PERSONAL | NFORMATI ON SHALL BE USED AND DI S-
CLOSED ONLY AS EXPRESSLY PERM TTED BY LAW

EZ? Personal information in a record maintained under this
act s be di scl osed by the secretary of state if required to
carry out the purposes of a specified federal law. As used in
this section, "specified federal |aw' neans the autonobile infor-
mat i on di scl osure act, Public Law 85-506, 15 U.S.C. 1231 to 1232
and 1233, the former notor vehicle infornmation and cost savings
act, Public Lam192 513, the forner national traffic and notor
vehicl e safet¥ act of 1966, Public Law 89-563, the anti-car theft
act of 1992, Publi Lam1102-519, 106 Stat. 3384, the clean air
act cha8ter 360 9 Stat. 322, 42 U.S.C. 7401 to_7431, 7470 to
7479, 7491 to 7492, 7501 to 7509a, 7511 to_7515, 7521 to_7525,
7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574, 7581 to
7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to 7627,
7641 to 7642, 7651 to 76510, 7661 to 7661f, and 7671 to 7671q,
andlall federal regulations promulgated to inplenent these fed-
eral | aws.

(3) Personal information in a record maintai ned under this
actlnay be drsclos d to any person by the secretary of state as

ol | ows;

(a) For use by any governnent agency, including any court or
| aw enf orcenent agency, in carrying out its functions, Oor any
private person or entity acting on behal f of a governnment agency
In carrying out its functions.

(by FOr use in connection with matters of watercraft and
operator safety or watercraft theft; watercraft em ssions; water-
craft product alterations, recalls, or advisories; performnce
nmonitoring of watercraft; watercraft research activities includ-
i ng survey research; and the renoval of nonowner records fromthe
origi nal records of watercraft manufacturers, _

(c) For use in the normal course of busrness b¥ a busi ness
or its agents enpl oyees, or contractors to verif he accuracy
of personal |nfornat|on submi tted by an individual to the busi-
ness or its agents, enplo ees, or contractors and if the infor-
mation as submtted is not correct or i s no onger correct, to
obtain the correct information, but only for thé purposes of pre-
venting fraud, by pursuing | egal renediées against, or recovering

ity intérest against, the |ndividual,.

(d) For use in connection with any civil, crimnai, adninis-
trative, or arbitral proceedrn% in any court or governnent agency
or before any self-regulatory body, |nclud|ng the service of "pro-
cess, investigation in antrcrpatron of litigation, and the execu-
tion or enforcenent of judgnments and orders, or pursuant to an
order of any court, admniStrative agency, or self-regulatory

body.

(e% For use in le
ing statistical report
purposes by a bona fid
personal information i
contact individuals.

For use by an
support” organi zati on,

itimate research activities and in prepar-
for commercial, scholarly, or academ c
research_organi zation, so |ong as the
not publishéd, redisciosed, of used to

i nsurer, seIf-rnsurer or insurance
rits agents enpl oyees or contractors,
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in connection with clainms investigation activities, antifraud
activities, rating, or underwiting.

(g) For use in providing notice to the owner of an aban-
doned, "t owed, or inpounded watercraft.

For use by any |icensed private securlt guard agency or
al arm system contractor |icensed under the grlva e security guard
act of 1968, 1968 PA 330, MCL 338.1051 to or a private
detective or private investigator iicensed under the private
detective |license act of 196 1965 PA 285, MCL 338.821 to

851, for any purpose permtted under this section.

- (i) For use by a news nmediumin the preparation and di sseni-
nation of a report'related in part or in whole to the operation
of a notor vehicle or public, safet " News nedlunf i ncl udes a
newspaper, a magazine or periodical published at regular inter-
vals, a news sefvice, a bro

dcast network, a televiSion station,
er,

a
a radio station, a cablecast or an entity enployed by any of

t he foregoing.
For "any use bK an individual re uestlng i nformation Rer-

taining to hinself or herself or requestln? Wwitin that t
secretar¥ of state provide information aining to hinself or
herself to the individual’ s designee. A equest “for dlsclosure
to a designee, however, may be submtted only by the individual.

Sec. 80130c. (1) Upon request, the secretary of state may
furnish a list of information fromthe records of the departnent
mai nt ai ned under this part to a federal, state, or |ocal govern-
mental agency for use in carrying out the agency’s functions, or
to a private person or entity acting on behalf of a governnental
agency for use in carrying out the agency’ s functions. Unless
ot herwi se prohibited by law, the secretary of state may charge
the requesting agency a preparation fee to cover the cost of

preparing and furnishing a |list provided under this subsection if

05846° 00 (S-1) R 1
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the cost of preparation exceeds $25.00, and use the revenues
received fromthe service to defray necessary expenses. |F THE
SECRETARY OF STATE SELLS A LI ST OF | NFORMATI ON UNDER THI S SUBSEC-
TION TO A MEMBER OF THE STATE LEGQ SLATURE, THE SECRETARY OF STATE
SHALL CHARGE THE SAME FEE AS THE FEE FOR THE SALE OF | NFORMVATI ON
UNDER SUBSECTI ON (2) UNLESS THE LI ST OF | NFORMATI ON | S REQUESTED
BY THE MEMBER OF THE LEQ SLATURE TO CARRY QUT A LEG SLATI VE
FUNCTI ON. The secretary of state may require the requesting
agency to furnish 1 or nore blank conputer tapes, cartridges, or
other electronic nedia, and may require the agency to execute a
witten nmenorandum of agreenent as a condition of obtaining a
list of information under this subsection.

(2) The secretary of state may contract for the sale of
lists of records maintained under this part in bulk, in addition
to those lists distributed at cost or at no cost under this sec-
tion, for purposes defined in section 80130a(3). —as—wett—as—for
sturveys,—arketing,—and—soticitations— The secretary of state
shal | require each purchaser of information in bulk to execute a
witten purchase contract. The secretary of state shall fix a
mar ket - based price for the sale of lists of bulk information,
whi ch may include personal information. The proceeds from each
sale shall be used by the secretary of state to defray the costs
of list preparation and for other necessary or related expenses.

(3) —Befefe—se++rp€raﬁd—furﬁrshrﬁ?— THE SECRETARY OF STATE
OR ANY OTHER STATE AGENCY SHALL NOT SELL OR FURNI SH any |ist of

i nformation
under subsection (2) for THE PURPOSE OF surveys, marketing, and

05846° 00 (S-1) R 1
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solicitations. ——the—secretary of stateshalHt—npltenrent—rethods
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{e)—Ensure— THE SECRETARY OF STATE SHALL ENSURE t hat
personal information disclosed in bulk will be used, rented, or
sold solely for uses permtted under this part. ——and—that—sur=

(4) The secretary of state may insert any safeguard the sec-

retary considers reasonable or necessary, including a bond

requi renent, in a nenorandum of agreenment or purchase contract
executed under this section, to ensure that the information fur-
ni shed or sold is used only for a perm ssible use and that the
rights of individuals and of the secretary of state are

pr ot ect ed.

(5) An authorized recipient of personal information dis-
cl osed under this section who resells or rediscloses the inforna-
tion for —surveys,—marketing, —and-—soltecttations— ANY OF THE PER-
M SSI BLE PURPOSES DESCRI BED I N SECTI ON 80130A(3) shall do both of
the foll ow ng:

(a) Make and keep for a period of not |less than 5 years
records identifying each person who received personal information
fromthe authorized recipient and the permtted purpose for which
it was obtai ned.

(b) Allow a representative of the secretary of state, upon
request, to inspect and copy records identifying each person who
recei ved personal information fromthe authorized recipient and
the permtted purpose for which it was obtained.

05846° 00 (S-1) R 1
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(6) The secretary of state shall not disclose a list based
on watercraft operation or sanctions to a nongovernnental agency,
i ncludi ng an individual .

Sec. 80315c. (1) Upon request, the secretary of state may
furnish a list of information fromthe records of the departnent
mai nt ai ned under this part to a federal, state, or |ocal govern-
mental agency for use in carrying out the agency’s functions, or
to a private person or entity acting on behalf of a governnental
agency for use in carrying out the agency’ s functions. Unless
ot herwi se prohibited by law, the secretary of state may charge
the requesting agency a preparation fee to cover the cost of pre-
paring and furnishing a Iist provided under this subsection if
the cost of preparation exceeds $25.00, and use the revenues
received fromthe service to defray necessary expenses. |F THE
SECRETARY OF STATE SELLS A LI ST OF | NFORMATI ON UNDER THI S SUBSEC-
TION TO A MEMBER OF THE STATE LEGQ SLATURE, THE SECRETARY OF STATE
SHALL CHARGE THE SAME FEE AS THE FEE FOR THE SALE OF | NFORMATI ON
UNDER SUBSECTI ON (2) UNLESS THE LI ST OF | NFORMATI ON | S REQUESTED
BY THE MEMBER OF THE LEQ SLATURE TO CARRY QUT A LEG SLATI VE
FUNCTI ON. The secretary of state may require the requesting
agency to furnish 1 or nore blank conputer tapes, cartridges, or
other electronic nedia, and may require the agency to execute a
witten nmenorandum of agreenent as a condition of obtaining a
list of informati on under this subsection.

(2) The secretary of state may contract for the sale of
lists of records maintained under this part in bulk, in addition
to those lists distributed at cost or at no cost under this

05846° 00 (S-1) R 1
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section, for purposes defined in section 80315a(3) as well as for
surveys, marketing, and solicitations. The secretary of state
shal | require each purchaser of information in bulk to execute a
witten purchase contract. The secretary of state shall fix a
mar ket - based price for the sale of lists of bulk information,

whi ch may include personal information. The proceeds from each
sale shall be used by the secretary of state to defray the costs
of list preparation and for other necessary or related expenses.

(3) —Befefe—se++rp€raﬁd—furﬁrshrﬁ?— THE SECRETARY OF STATE
OR ANY OTHER STATE AGENCY SHALL NOT SELL OR FURNI SH any |ist of

i nformation
under subsection (2) for THE PURPOSE OF surveys, marketing, and

solicitations. ——the—secretary of stateshalHt—npltenrent—rethods

05846° 00 (S-1) R 1
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{e)—Ensure— THE SECRETARY OF STATE SHALL ENSURE t hat per-
sonal information disclosed in bulk will be used, rented, or sold

solely for uses permtted under this part. ——and—that—sturveys,

(4) The secretary of state may insert any safeguard the sec-
retary considers reasonable or necessary, including a bond
requi renent, in a nenorandum of agreenment or purchase contract
executed under this section, to ensure that the information fur-
ni shed or sold is used only for a perm ssible use and that the
rights of individuals and of the secretary of state are
pr ot ect ed.

(5) An authorized recipient of personal information
di scl osed under this section who resells or rediscloses the

05846° 00 (S-1) R 1
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information for —surveys,—marketing,—and—solcitations— ANY OF
THE PERM SSI BLE PURPCOSES DESCRI BED | N SECTI ON 80315A(3) shall do
both of the foll ow ng:

(a) Make and keep for a period of not |less than 5 years
records identifying each person who received personal information
fromthe authorized recipient and the permtted purpose for which
it was obtained.

(b) Allow a representative of the secretary of state, upon
request, to inspect and copy records identifying each person who

recei ved personal information fromthe authorized recipient and
the permtted purpose for which it was obtained.

Sec. 81114c. (1) Upon request, the secretary of state may
furnish a list of information fromthe records of the departnent
mai nt ai ned under this part to a federal, state, or |ocal govern-
mental agency for use in carrying out the agency’s functions, or
to a private person or entity acting on behalf of a governnental
agency for use in carrying out the agency’ s functions. Unless
ot herwi se prohibited by law, the secretary of state may charge
the requesting agency a preparation fee to cover the cost of pre-
paring and furnishing a Iist provided under this subsection if
the cost of preparation exceeds $25.00, and use the revenues
received fromthe service to defray necessary expenses. |F THE
SECRETARY OF STATE SELLS A LI ST OF | NFORMATI ON UNDER THI S SUBSEC-
TION TO A MEMBER OF THE STATE LEGQ SLATURE, THE SECRETARY OF STATE
SHALL CHARGE THE SAME FEE AS THE FEE FOR THE SALE OF | NFORNMVATI ON
UNDER SUBSECTI ON (2) UNLESS THE LI ST OF | NFORMATI ON | S REQUESTED
BY THE MEMBER OF THE LEQ SLATURE TO CARRY QUT A LEG SLATI VE

05846° 00 (S-1) R 1
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FUNCTI ON. The secretary of state may require the requesting
agency to furnish 1 or nore blank conputer tapes, cartridges, or
other electronic nedia, and may require the agency to execute a
witten nmenorandum of agreenent as a condition of obtaining a
list of information under this subsection.

(2) The secretary of state may contract for the sale of
lists of records maintained under this part in bulk, in addition
to those lists distributed at cost or at no cost under this sec-
tion, for purposes defined in section 81114a(3). —as—wett—as—for
sturveys,—rarketing,—and—soticitations— The secretary of state
shal | require each purchaser of information in bulk to execute a
witten purchase contract. The secretary of state shall fix a
mar ket - based price for the sale of lists of bulk information,
whi ch may include personal information. The proceeds from each
sale shall be used by the secretary of state to defray the costs

of list preparation and for other necessary or related expenses.

(3) —Befefe—se++rp€raﬁd—furﬁrshrﬁ?— THE SECRETARY OF STATE
OR ANY OTHER STATE AGENCY SHALL NOT SELL OR FURNI SH any |ist of

i nformation
under subsection (2) for THE PURPOSE OF surveys, marketing, and

solicitations. ——the—secretary of stateshalHt—npltenrent—rrethods

05846° 00 (S-1) R 1
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{e)y—Ensure— THE SECRETARY OF STATE SHALL ENSURE t hat per-
sonal information disclosed in bulk will be used, rented, or sold

solely for uses permtted under this part. ——and—that—sturveys,

05846° 00 (S-1) R 1
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(4) The secretary of state may insert any safeguard the
secretary considers reasonable or necessary, including a bond
requi renent, in a nenorandum of agreenment or purchase contract
executed under this section, to ensure that the information fur-
ni shed or sold is used only for a perm ssible use and that the
rights of individuals and of the secretary of state are
pr ot ect ed.

(5) An authorized recipient of personal information dis-
cl osed under this section who resells or rediscloses the inforna-

tion for —surveys,—marketing, —and-—soltettations— ANY OF THE PER-
M SSI BLE PURPOSES DESCRI BED I N SECTI ON 81114A(3) shall do both of

the foll ow ng:

(a) Make and keep for a period of not |less than 5 years
records identifying each person who received personal information
fromthe authorized recipient and the permtted purpose for which
it was obtai ned.

(b) Allow a representative of the secretary of state, upon
request, to inspect and copy records identifying each person who
recei ved personal information fromthe authorized recipient and
the permtted purpose for which it was obtained.

(6) The secretary of state shall not disclose a list based
on ORV operation or sanctions to a nongovernnental agency,

i ncludi ng an individual .

Sec. 82156c¢. (1) Upon request, the secretary of state may
furnish a list of information fromthe records of the departnent
mai nt ai ned under this part to a federal, state, or |ocal
governnment al agency for use in carrying out the agency’s

05846° 00 (S-1) R 1



© 00 N OO O b W N P

N NN NNMNMNRRRRRRR R R R
O U N WNPFP O O 0N O O M WN PR O

HB5270, As Passed House, June 7, 2000

House Bill No. 5270 14

functions, or to a private person or entity acting on behalf of a
governnmental agency for use in carrying out the agency’s
functions. Unless otherwi se prohibited by law, the secretary of
state may charge the requesting agency a preparation fee to cover
the cost of preparing and furnishing a |ist provided under this
subsection if the cost of preparation exceeds $25.00, and use the
revenues received fromthe service to defray necessary expenses.

| F THE SECRETARY OF STATE SELLS A LI ST OF | NFORVATI ON UNDER THI S
SUBSECTI ON TO A MEMBER OF THE STATE LEQ SLATURE, THE SECRETARY CF
STATE SHALL CHARGE THE SAME FEE AS THE FEE FOR THE SALE OF | NFOR-
MATI ON UNDER SUBSECTI ON (2) UNLESS THE LI ST OF | NFORMATION I S
REQUESTED BY THE MEMBER OF THE LEQ SLATURE TO CARRY QUT A LEG S
LATI VE FUNCTI ON. The secretary of state may require the request-
ing agency to furnish 1 or nore blank conputer tapes, cartridges,
or other electronic nmedia, and may require the agency to execute
a witten nmenorandum of agreenent as a condition of obtaining a
list of information under this subsection.

(2) The secretary of state may contract for the sale of
lists of records maintained under this part in bulk, in addition
to those lists distributed at cost or at no cost under this sec-
tion, for purposes defined in section 82156a(3). —as—wett—as—for
sturveys,—arketing,—and—soticitations— The secretary of state
shal | require each purchaser of information in bulk to execute a
witten purchase contract. The secretary of state shall fix a
mar ket - based price for the sale of lists of bulk information,
whi ch may include personal information. The proceeds from each

05846° 00 (S-1) R 1
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1 sale shall be used by the secretary of state to defray the costs
of list preparation and for other necessary or related expenses.

(3) —Befefe—se++rp€raﬁd—furﬁrshrﬁ?— THE SECRETARY OF STATE
OR ANY OTHER STATE AGENCY SHALL NOT SELL OR FURNI SH any |ist of

i nformation
under subsection (2) for THE PURPOSE OF surveys, nmarketing, and

solicitations. ——the—secretary of stateshalHt—npltenrent—rethods
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{e)y—Ensure— THE SECRETARY OF STATE SHALL ENSURE t hat per-
sonal information disclosed in bulk will be used, rented, or sold

solely for uses permtted under this part. ——and—that—sturveys,

(4) The secretary of state may insert any safeguard the sec-
retary considers reasonable or necessary, including a bond
requi renent, in a nenorandum of agreenment or purchase contract
executed under this section, to ensure that the information fur-
ni shed or sold is used only for a perm ssible use and that the

rights of individuals and of the secretary of state are
pr ot ect ed.
(5) An authorized recipient of personal information dis-
cl osed under this section who resells or rediscloses the infornma-

tion for —surveys,—marketing, —and-—soltecttations— ANY OF THE PER-
M SSI BLE PURPOSES DESCRI BED | N SECTI ON 82156A(3) shall do both of

the foll ow ng:
(a) Make and keep for a period of not |less than 5 years
records identifying each person who received personal information

05846° 00 (S-1) R 1
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1 fromthe authorized recipient and the permtted purpose for which

2 it was obtained.

3 (b) Allow a representative of the secretary of state, upon
4 request, to inspect and copy records identifying each person who
5 recei ved personal information fromthe authorized recipient and
6 the permtted purpose for which it was obtained.

7 (6) The secretary of state shall not disclose a list based
8 on snownobi |l e operation or sanctions to a nongovernnental agency,
9 including an individual.

10

11 i

12

13

14

15

16

17 Enacting section 1. This anendatory act takes effect [January
18 1, 2001].
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