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HB5460, As Passed House, May 18, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5460

(As anended May 18, 2000)

[ADbill to anmend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 20151 and 20155 (MCL 333. 20151 and 333. 20155),
section 20155 as anended by 1996 PA 267.]
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

) {Sec. 20151. A licensee or certificate holder shall cooperate
with the departnent in carrylﬂ% out its responsibility under this
article. The departnent " SHALL Proylde pr of essi onal advi ce and
consul tation as to the quailty of facility or agency aspects of
health care and services provided by the applicant or |icensee.]

Sec. 20155. (1) Except as OTHERW SE provided in this sec-
tion, the departnment OF CONSUMER AND | NDUSTRY SERVI CES shal |l nake
annual and other visits to each health facility or agency
licensed under this article for the purposes of survey, eval u-

ation, and consultation. [A VISIT MADE PURSUANT TO A COVPLAI NT
I NVESTI GATI ON SHALL BE UNANNOUNCED.| Except for a |

deser%bed—Fﬁ—see%Feﬁ—2G%86#aE66%——6#yr—sgg——or;£KE COUNTY MEDI CAL
CARE FACILITY, A HOVE FOR AGED, AN | NG , AND A HOSPI CE
RESI DENCE], the depart -

ment shal |l determ ne whether the visits [shatH—be THAT ARE NOT MADE
PURSUANT TO A COVPLAI NT ARE] announced or

05070’ 99 (H 2) LBO



HB5460, As Passed House, May 18, 2000

Sub. H B. 5460 (H2) as anended May 18, 2000 2

© 00 N OO O WN

N N RN NN R R R B R P RB R R
A W N RFPR O © 0N O 0O M WN PR O

25
26
27

SI'TS MADE -PURSU;ANT TOA COVPLAI ESTI GATI ON - HIENDEBR%}V(E]NH'TO
SHALL ANNUALLY NMAKE AT LEAST 1 UNANNOUNCED VI SI T TO EACH COUNTY
VEDI CAL CARE FACI LI TY AND HOSPI CE RESI DENCE.] BEGQ NNI NG
UPON THE EXPI RATI ON OF 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED THI S SENTENCE, FOR PURPOSES OF A
SURVEY, EVALUATI ON, AND CONSULTATION VI SI T, THE DEPARTMENT OF
CONSUMER AND | NDUSTRY SERVI CES SHALL ENSURE THAT EACH STANDARD OR
ANNUAL SURVEY AND REVI SIT SURVEY OF A LI CENSED NURSI NG HOME | S
CONDUCTED BY A SURVEY, EVALUATI ON, AND CONSULTATI ON TEAM THAT
| NCLUDES AT LEAST 1 SURVEYOR WHO IS A LI CENSED REG STERED PROFES-
SI ONAL NURSE AND WHO HAS AT LEAST 3 YEARS EXPERI ENCE AS A HEALTH
PROFESSI ONAL EMPLOYEE OF A LI CENSED NURSI NG HOVE. THE LI CENSED
REQ STERED PROFESSI ONAL NURSE SURVEYOR MUST BE EMPLOYED BY OR
UNDER CONTRACT TO THE DEPARTMENT. A MEMBER OF A SURVEY TEAM
SHALL NOT BE EMPLOYED BY A LI CENSED NURSI NG HOVE OR A NURSI NG
HOVE MANAGEMENT COMPANY DO NG BUSI NESS IN THI S STATE AT THE TI ME
OF CONDUCTI NG A SURVEY UNDER THI S SECTI ON. THE DEPARTMENT SHALL
NOT ALLOW A LI CENSED REG STERED PROFESSI ONAL NURSE TO BE A MEMBER
OF A SURVEY TEAM FOR PURPCSES OF THI S SUBSECTI ON | F HE OR SHE HAS
BEEN | NVOLUNTARI LY DI SCHARGED FROM EMPLOYMENT W TH A NURSI NG HOVE
OR OTHER LONG TERM CARE FACILITY WTHI N THE 5 YEARS | MMEDI ATELY
PRECEDI NG THE DATE THE SURVEY | S TO BE CONDUCTED. THE DEPARTMENT
SHALL NOT ASSI GN AN I NDI VI DUAL TO BE A MEMBER OF A SURVEY TEAM
FOR PURPOSES OF A SURVEY, EVALUATI ON, OR CONSULTATION VISIT AT A
NURSI NG HOVE | N WH CH HE OR SHE WAS AN EMPLOYEE W THI N THE PRE-
CEDING 5 YEARS. [THE DEPARTMENT SHALL NOT USE THE REQUI REMENTS FOR
LSRRG SRR RGeS AL MR SRR e B T
TERMS OR CONDI TI ONS OF EMPLOYMENT OF A LI CENSED REQ STERED
PROFESSI ONAL NURSE SURVEYOR EMPLOYED BY OR UNDER _CONTRACT TO THE
'[I')EHK"IA'\RXgEDED '(I')NI g?SEE_IIZ_(EPN(E:ET]HE EFFECTI VE DATE OF THE AMENDATORY ACT

(2) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
make at |least a biennial visit to each licensed clinical

| aboratory, each nursing hone, and each hospice residence for the
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LEAST ONCE NAKE AN UNANNOUNCED VI SI T TO EACH NURS
LI CENSED UNDER THI'S ARTI CLE. . REGARDLESS OF WAETHER THE NURSI NG HOME

'S CERTI FI ED UNDER TI TLE XVilIl OR TITLE XI X.] THE

DEPARTMVENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL SEM ANNUALLY
PROVI DE FOR JO NT TRAI NI NG W TH NURSI NG HOVE SURVEYORS AND PRO-
VI DERS ON AT LEAST 1 OF THE 10 MOST FREQUENTLY | SSUED FEDERAL

CI TATIONS IN THI S STATE DURI NG THE PAST CALENDAR YEAR. THE
DEPARTMVENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL DEVELCOP A PRO
TOCOL FOR THE REVI EW OF THE COVPLAI NT AND CI TATI ON PATTERNS OF
NURSI NG HOVE SURVEYORS. THE REVIEWW LL RESULT IN A REPORT PRO-
VI DED TO THE LEG SLATURE THAT CONTAI NS, AT A MN MUM THE NUMBER
AND PATTERN OF COMPLAI NTS, THE NUMBER AND PATTERN OF Cl TATI ONS,
AND ANY CORRECTI VE ACTI ON UNDERTAKEN BY THE DEPARTMENT. A MEMBER
OF A DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES NURSI NG HOVE
SURVEY TEAM WHO | S A HEALTH PROFESSI ONAL LI CENSEE UNDER

ARTI CLE 15 SHALL EARN NOT LESS THAN 50% OF H S OR HER REQUI RED
CONTI NUI NG EDUCATI ON CREDI TS, |IF ANY, I N GERI ATRI C CARE.

(3) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
make a biennial visit to each hospital for survey and eval uation
for the purpose of licensure. Subject to subsection (6), the
departnment nmay wai ve the biennial visit required by this subsec-
tion if a hospital, as part of a tinely application for |icense
renewal , requests a waiver and submits both of the foll ow ng and
if all of the requirenents of subsection (5) are net:

(a) Evidence that it is currently fully accredited by a body
with expertise in hospital accreditation whose hospital
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accreditations are accepted by the United States departnent of
heal th and human services for purposes of section 1865 of PART C
OF title XVIIl of the social security act, —echapter—531;-
49—Stat—620,— 42 U. S.C. 1395bb.

(b) A copy of the nobst recent accreditation report for the
hospital issued by a body described in subdivision (a), and the
hospital's responses to the accreditation report.

(4) Except as provided in subsection (8), accreditation
information provided to the departnment OF CONSUMER AND | NDUSTRY

SERVI CES under subsection (3) is confidential, is not a public
record, and is not subject to court subpoena. The depart nent
shal |l use the accreditation information only as provided in this
section and shall return the accreditation information to the
hospital within a reasonable tinme after a decision on the waiver
request i s made.

(5) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
grant a wai ver under subsection (3) if the accreditation report

subm tted under subsection (3)(b) is less than 2 years old and
there is no indication of substantial nonconpliance with Iicen-
sure standards or of deficiencies that represent a threat to
public safety or patient care in the report, in conplaints

i nvol ving the hospital, or in any other information available to
the departnment. |If the accreditation report is 2 or nore years
old, the departnment may do 1 of the follow ng:

(a) Grant an extension of the hospital’s current |icense
until the next accreditation survey is conpleted by the body
descri bed in subsection (3)(a).

05070’ 99 (H 2)
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(b) Grant a wai ver under subsection (3) based on the
accreditation report that is 2 or nore years old, on condition
that the hospital pronptly submt the next accreditation report
to the departnent.

(c) Deny the waiver request and conduct the visits required
under subsection (3).

(6) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
not grant nore than 2 consecutive wai vers under subsection (3).
This section does not prohibit the departnent fromciting a vio-
lation of this part during a survey, conducting investigations or
i nspections pursuant to section 20156, or conducting surveys of
health facilities or agencies for the purpose of conplaint inves-
tigations or federal certification. This section does not pro-
hibit the state fire marshal from conducti ng annual surveys of
hospi tal s, nursing honmes, and county nedical care facilities.

(7) At the request of a health facility or agency, the
depart ment OF CONSUMER AND | NDUSTRY SERVI CES may conduct a con-
sul tation engineering survey of a health facility and provide
pr of essi onal advice and consultation regarding health facility
construction and design. A health facility or agency may request
a voluntary consultation survey under this subsection at any tine
between |icensure surveys. The fees for a consultation engi neer-
ing survey are the sane as the fees established for waivers under
section 20161(10).

(8) If the departnment OF CONSUMER AND | NDUSTRY SERVI CES
determ nes that substantial nonconpliance with |icensure
standards exists or that deficiencies that represent a threat to
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public safety or patient care exist based on a review of an
accreditation report submtted pursuant to subsection (3)(b), the
departnent shall prepare a witten summary of the substanti al
nonconpl i ance or deficiencies and the hospital’s response to the
departnment’s determi nation. The departnent’s witten summary and
the hospital’s response are public docunents.

(Qb i i EIN ADDI TI ON TO THE | NSPECTI ON CONDUCTED
UNDER" SUBSECTI ON (2),] THE DEPARTMENT OF CONSUMER AND | NDUSTRY

8 SERVICES [OR] A LOCAL HEALTH DEPARTMENT SHALL CONDUCT
9 | NVESTI GATI ONS or inspections, other than inspections of finan-
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cial records, of a [heatth—facitityor—agencydescribed—in—section

i COUNTY MEDI CAL CARE FACILITY, A HOMVE
FOR Tﬁzj Sgb, {Ai Nugsi NG %SE? OR A HOSPI CE RESI DENCE] —shalH—be
conducted—

w t hout prior
notice to the health facility or agency. An enployee of a state

agency charged with [I NVESTI GATI NG OR] inspecting the health
facility or "agency or

an enpl oyee of a local health departnent who directly or indi-

rectly gives prior notice regarding an [ NVESTI GATI ON OR AN
I nspection, other than an

i nspection of the financial records, to the health facility or
agency or to an enployee of the health facility or agency, is

guilty of a m sdeneanor. Consultation visits that are not for
t he purpose of annual or follow up inspection or survey may be

announced.
(10) The departnment OF CONSUMER AND | NDUSTRY SERVI CES shal
maintain a record indicating whether [vistts—are A VISIT AND

I NSPECTI ON | S] announced or

unannounced. I nformation gathered at [aH—visits; EACH VISIT AND
I NSPECTI ON, WHETHER] announced or

unannounced, shall be taken into account in |icensure decisions.
(11) The departnment OF CONSUMER AND | NDUSTRY SERVI CES shal

require periodic reports and a health facility or agency shal

gi ve the departnent access to books, records, and other docunents
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mai ntai ned by a health facility or agency to the extent necessary
to carry out the purpose of this article and the rules promul -
gated under this article. The departnment shall respect the con-
fidentiality of a patient’s clinical record and shall not divul ge
or disclose the contents of the records in a manner that identi-
fies an individual except under court order. The departnent nmay
copy health facility or agency records as required to docunent
findi ngs.

(12) The departnment OF CONSUMER AND | NDUSTRY SERVI CES may
del egate survey, evaluation, or consultation functions to another
state agency or to a local health departnment qualified to perform
those functions. However, the departnent shall not del egate
survey, evaluation, or consultation functions to a |ocal health
departnent that owns or operates a hospice or hospice residence
licensed under this article. The delegation shall be by cost
rei mbursenent contract between the departnent and the state
agency or |ocal health departnment. Survey, evaluation, or con-
sul tation functions shall not be del egated to nongover nnent al
agenci es, except as provided in this section. The departnent nmay
accept voluntary inspections performed by an accrediting body
with expertise in clinical |aboratory accreditation under part
205 if the accrediting body utilizes forns acceptable to the
departnent, applies the sanme |icensing standards as applied to
other clinical |aboratories and provides the sane informati on and
data usually filed by the departnent’s own enpl oyees when engaged
in simlar inspections or surveys. The voluntary inspection

05070’ 99 (H 2)
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described in this subsection shall be agreed upon by both the
i censee and the departnent.

(13) If, upon investigation, the departnment OF CONSUVER AND
| NDUSTRY SERVI CES or a state agency determ nes that an individual
licensed to practice a profession in this state has violated the
applicable licensure statute or the rul es pronul gated under that
statute, the departnent, state agency, or |ocal health departnent
shall forward the evidence it has to the appropriate |icensing
agency.

(14) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
REPORT TO THE APPROPRI ATI ONS SUBCOW TTEES, THE SENATE AND HOUSE
OF REPRESENTATI VES STANDI NG COWMM TTEES HAVI NG JURI SDI CTI ON OVER
| SSUES | NVOLVI NG SENI OR CI TI ZENS, AND THE FI SCAL AGENCI ES ON
MARCH 1 OF EACH YEAR ON THE I NI TI AL AND FOLLOW UP SURVEYS CON-
DUCTED ON ALL NURSI NG HOVES IN THI S STATE. THE REPORT SHALL
| NCLUDE ALL OF THE FOLLOW NG | NFORVATI ON:

(A) THE NUMBER OF SURVEYS CONDUCTED.

(B) THE NUMBER REQUI RI NG FOLLOW UP SURVEYS.

(© THE NUMBER REFERRED TO THE M CHI GAN PUBLI C HEALTH | NSTI -
TUTE FOR REMEDI ATI ON.

(D) THE NUMBER OF ClI TATI ONS PER HOVE.

(E) THE NUMBER OF NI GAT AND WEEKEND COVPLAI NTS FI LED.

(F) THE NUMBER OF NI GHT AND WEEKEND RESPONSES TO COVPLAI NTS
CONDUCTED BY THE DEPARTMENT.

(G THE AVERAGE LENGTH OF TI ME FOR THE DEPARTMENT TO RESPOND
TO A COMPLAI NT FI LED AGAI NST A NURSI NG HOME.

05070’ 99 (H 2)
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(H THE NUMBER AND PERCENTAGE OF Cl TATI ONS APPEALED.

(1) THE NUMBER AND PERCENTAGE OF Cl TATI ONS OVERTURNED AND/ OR
MODI FI ED.

(15) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
REPORT ANNUALLY TO THE STANDI NG COWM TTEES ON APPROPRI ATI ONS AND
THE STANDI NG COW TTEES HAVI NG JURI SDI CTI ON OVER | SSUES | NVOLVI NG
SENIOR CI TIZENS I N THE SENATE AND THE HOUSE OF REPRESENTATI VES ON
THE PERCENTAGE OF NURSI NG HOVE CI TATI ONS THAT ARE APPEALED AND
THE PERCENTAGE OF NURSI NG HOVE CI TATI ONS THAT ARE APPEALED AND
AVENDED THROUGH THE | NFORVAL DEFI CI ENCY DI SPUTE RESOLUTI ON
PROCESS.

(16) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES | N
CONSULTATI ON W TH NURSI NG HOVE PROVI DER GROUPS, THE DEPARTMENT OF
COWUNI TY HEALTH, THE STATE LONG TERM CARE OVBUDSMAN, AND THE
FEDERAL HEALTH CARE FI NANCE ADM NI STRATI ON SHALL CLARIFY THE FQOL-
LOW NG TERMS AS THOSE TERMS ARE USED IN TITLE XVII1 AND TI TLE XI X
AND APPLI ED BY THE DEPARTMENT TO PROVI DE MORE CONSI STENT REGULA-
TI ON OF NURSI NG HOVES I N M CHI GAN:

(A) | MMEDI ATE JEGPARDY.

(B) HARM

(C) POTENTI AL HARM

(D) AVO DABLE.

(E) UNAVO DABLE.

(17) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
| NSTRUCT AND TRAIN THE SURVEYORS IN THE USE OF THE CLARI FI CATI ONS
DESCRI BED | N SUBSECTI ON (16) I N CI TI NG DEFI Cl ENCI ES.
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(18) —(*4)— As used in this section:

(a) "Title XVII'1" neans title XVIII of the social security
act, chapter 531, 49 Stat. 620, 42 U.S.C. 1395 to 1395b, 1395b- 2,
1395b-6 TO 1395b-7, 1395c to 1395i, 1395i-2 to —1395=4— 1395i -5,
1395] to 1395t, 1395u to —1395w2— 1395w, 1395w 2 TO 1395w 4, —to
1395yy,—and—1395bbb—t06—1395cce— 1395w 21 TO 1395w 28, 1395x TO
1395yy, AND 1395bbb TO 1395ggg.

(b) "Title XIX" neans title XIX of the social security act,
chapter 531, 49 Stat. 620, 42 U.S.C. 1396 to 1396f, 1396g-1 TO
1396r-6, AND 1396r-8 TO 1396v.

[\I&lgg A NURSI NG HOVE SHALL POST THE EXECUTI VE SUWMVARY OF THE
EC%QSIDUBLI oy E\L/JVRVEY IN A CONSPI CUOUS PLACE W THI N THE NURSI NG HOVE
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