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HB5495, As Passed House, M arch 15, 2000

House Bill 5495

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 20101b and 80312 (MCL 324.20101b and
324.80312), section 20101b as added by 1995 PA 71 and section
80312 as added by 1995 PA 58.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20101b. (1) A lender or other person who has not par-
ticipated in the managenent of a property as described in
section 2010l1a —prior—to— BEFORE assum ng ownership or control of
the property as a fiduciary, as defined by section —5—of—the

1104 OF THE
ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL

700. 1104, or in a representative capacity for a disabled person
under section —495—of Act—No—642of thePublHcActs—of 1978~
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ig—section—700-495—© re—M-cehtgan—Conptted—+taws— 5501 OF THE
ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL
700. 5501, and that is acting or has acted in a capacity permtted
by the i i e—AC
taws— ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL
700. 1101 TO 700. 8102, is not personally liable as an owner or
operator of the property under this part. This subsection does
not do either of the follow ng:

(a) Relieve the fiduciary frompersonal liability as the

result of the fiduciary’ s assunption of personal liability, or
negl i gence, gross negligence, or reckless, wllful, or inten-

tional m sconduct.

(b) Prevent —etaims— A CLAIM against the assets that are
part of or all of the estate or trust that contains the facility;
—any—other— ANOTHER estate or trust of the decedent, grantor,
ward, or other person whose estate or trust contains the facility
that is adm nistered by the | ender or other person; or —any
ottrer— ANOTHER estate or trust of the decedent, grantor, ward, or
ot her person whose estate or trust contains the facility. Such
—ctatms— A CLAIM nmay be asserted against the fiduciary inits
representative capacity, whether or not the fiduciary is person-
ally liable.

(2) A lender that has not participated in the nmanagenent of
a property as described in section 2010la —prier—to— BEFORE
assum ng ownership or control of the property in a fiduciary
capacity, and under a fiduciary agreenent entered into on or
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bef ore August 1, 1990 owns or controls the property in a
fiduciary capacity that is authorized by the banki ng code of

3730 0487~ 6 1969 PA 319,
MCL 487.301 TO 487.598, or the national bank act, chapter 106, 13
Stat. 99, is not personally liable as an owner or operator of the
property under this part. This subsection does not do either of
the foll ow ng:

(a) Relieve the fiduciary frompersonal liability as the

result of the fiduciary s assunption of personal liability, neg-
| igence, gross negligence, or reckless, willful, or intentional
m sconduct .

(b) Prevent —etaims— A CLAI M against the assets that are
part of or all of the estate or trust that contains the facility;
—any—other— ANOTHER estate or trust of the decedent, grantor,
ward, or other person whose estate or trust contains the facility
that is adm nistered by the | ender; or —any—other— ANOTHER estate
or trust of the decedent, grantor, ward, or other person whose
estate or trust contains the facility. Such —etatrms— A CLAIM may
be asserted against the fiduciary in its representative capacity,
whet her or not the fiduciary is personally |iable.

(3) Alender that has not participated in the nmanagenent of
a property as described in section 2010la —prier—to— BEFORE
assum ng ownership or control of the property in a fiduciary
capacity, and —pursuant—to— UNDER a fiduciary agreenent entered
into after August 1, 1990 owns or controls the property in a
fiduciary capacity that is authorized by —Act—No—319—ofthe
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Pubtt—Aets—of—1969— THE BANKI NG CODE OF 1969, 1969 PA 319, MCL
487.301 TO 487.598, or the national bank act, chapter 106, 13
Stat. 99, that has served only in an admnistrative, custodial,
or financial capacity with respect to the property, and has not
exercised sufficient involvenent to control the owner’s or
operator’s handling of a hazardous substance, is not personally
liabl e as an owner or operator of the property under this part.
Thi s subsection does not do either of the follow ng:

(a) Relieve the fiduciary frompersonal liability as the
result of the fiduciary s assunption of personal liability, neg-
| igence, gross negligence, or reckless, willful, or intentional
m sconduct .

(b) Prevent —etaims— A CLAIM against the assets that are
part of or all of the estate or trust that contains the facility;
—any—other— ANOTHER estate or trust of the decedent, grantor,
ward, or other person whose estate or trust contains the facility
that is adm nistered by the | ender; or —any—other— ANOTHER estate
or trust of the decedent, grantor, ward, or other person whose
estate or trust contains the facility. Such —etatrms— A CLAIM may
be asserted against the fiduciary in its representative capacity,
whet her or not the fiduciary is personally |iable.

Sec. 80312. (1) The secretary of state may issue a certifi-
cate of title for a watercraft to a person who conplies with sub-
section (2) or (3) if the transfer of ownership of that water-
craft is any of the follow ng:
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(a) By operation of |aw including, but not limted to,

i nheritance, devise, bequest, order in bankruptcy, insolvency,
repl evin, or execution of sale.

(b) By sale to satisfy a storage or repair charge.

(c) By repossession upon default in performance of the terns
of a security agreenent.

(d) —Pursuant—to— AS PROVI DED I N subsection (3).

(2) A person applying for a certificate of title under this
section shall do all of the follow ng:

(a) Surrender to the secretary of state either a valid cer-
tificate of title or the manufacturer’s or inporter’s certificate
for the watercraft or, if surrender of a certificate for that
wat ercraft is not possible, present proof satisfactory to the
secretary of state of the applicant’s ownership of and right of
possession to the watercraft.

(b) Pay the fee prescribed in section 80311

(c) Present to the secretary of state an application for
certificate of title.

(3) A person may petition the secretary of state for a cer-
tificate or certificates of title for 1 or nore regi stered water-
craft that the person does not own, if each of the followng cir-
cunst ances exi sts:

(a) The record owner of the registered watercraft dies wth-

out | eaving other property that requires the procurenent of |et-
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THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL
700. 1101 TO 700. 8102.

(b) The total value of the deceased owner’s interest in al
wat ercraft subject to the petition for a certificate or certifi-
cates of title under this section is $100, 000.00 or |ess.

(c) The person petitioning for a certificate or certificates
of title under this sectionis 1 of the followng, in the foll ow
ing order of priority:

(1) The surviving spouse of the watercraft owner.

(ii) A person entitled to the certificate or certificates of
title

THE EgTATES AND
PROTECTED | NDI VI DUALS CCODE, 1998 PA 386, MCL 700. 2103.
(d) The person who petitions for a certificate of title

[N THE ORDER SPECI FI ED I N] SECTI ON 2103 COF

under this section furnishes the secretary of state with proof
satisfactory to the secretary of state of each of the foll ow ng:

(1) The death of the owner of each watercraft for which a
certificate of title is sought.

(ii) The petitioner’s priority to receive the decedent’s
interest in each watercraft for which a certificate of title is
sought .

(4) Acertification by the person, or agent of the person,
to whom possession of the watercraft passed, that sets forth the
facts entitling that person to possession and ownership of the
watercraft, together with a copy of the journal entry, court
order, instrument, or other docunent upon which the claimof
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possessi on and ownership is founded, are satisfactory proof of
ownership and right of possession. |[f the applicant cannot
produce proof of ownership, the applicant nmay apply to the secre-
tary of state for a certificate of title and submt evidence that
establ i shes that person’s ownership interest in the watercraft.
If the secretary of state finds the evidence sufficient, the sec-
retary of state may issue to that person a certificate of title
for that watercraft. The office of secretary of state shal
exam ne the records in its possession and, if it determ nes from
that exam nation that a lien is on the watercraft, and if the
applicant fails to provide satisfactory evidence of extinction of
the lien, the secretary of state shall furnish a certificate of
title that contains a statement of the lien.

Enacting section 1. This anmendatory act takes effect
April 1, 2000.
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