HB5509, As Passed House, May 30, 2000

HOUSE BILL No. 5509

March 15, 2000, Introduced by Rep. Stamas and referred to the Committee on
Conservation and Outdoor Recreation.

A bill to amend 1966 PA 225, entitled
"Car ni val - amusenent safety act of 1966,"
by amendi ng section 2 (MCL 408. 652), as anended by 1998 PA 507,
and by adding sections 18, 19, and 20.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 2. As used in this act:

(a) "Carnival or anusenent ride" neans a device —whieh— THAT
carries or conveys passengers along, around, or over a fixed or
restricted route or course for the purpose of giving its passen-
gers anusenent, pleasure, thrills, or excitenment. Carnival or
anmusenent ride does not include a hobby | oconotive operating on
narrow gauge tracks |less than 24 inches and powered by steam
electricity, gas, or other fuel, whether or not it is operated on

the owner’ s property.
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(b) "Departnent"™ neans the departnent of consunmer and
i ndustry services.

(c) "Director"” means the director of the departnent of con-
surmer and industry services.

(d) "Hobby" nmeans an interest or activity that a person pur-
sues w thout conpensation in his or her leisure tine.

(e) "Operator™ or "owner"™ means a person who owns or con-
trols or has the duty to control the operation of a carnival or
amusenment ride and includes the state or any political subdivi-
sion of the state.

(F) "RIDER' OR "RIDER OF A CARNI VAL OR AMUSEMENT RI DE" MEANS
A PERSON WAI TING IN THE | MMEDI ATE VICINITY OF A CARNI VAL OR
AMUSEMENT RI DE TO GET ON THE CARNI VAL OR AMUSEMENT RI DE, GETTI NG
ON A CARNI VAL OR AMUSEMENT RI DE, USI NG A CARNI VAL OR AMUSEMENT
RI DE, GETTI NG OFF A CARNI VAL OR AMUSEMENT RI DE, OR LEAVI NG A CAR-
NIl VAL OR AMUSEMENT RIDE AND STILL IN THE | MVEDI ATE VICINITY OF
THE CARNI VAL OR AMUSEMENT RI DE. RI DER DCES NOT | NCLUDE AN
EMPLOYEE OR AGENT OF THE OPERATOR WHI LE ENGAGED I N THE DUTI ES OF
H S OR HER EMPLOYMENT.

(G "SIGN' MEANS ANY SYMBOL OR LANGUAGE REASONABLY CALCU
LATED TO COVMUNI CATE | NFORVATI ON TO A RIDER OR THE RI DER S PARENT
OR GUARDI AN, | NCLUDI NG PLACARDS, PRERECORDED MESSAGES, LI VE
PUBLI C ADDRESS, STI CKERS, PICTURES, PI CTOGRAMS, VIDEO, VERBAL
| NFORVATI ON, AND VI SUAL SI GNALS.

(H —f)— "Special inspector conm ssion"” nmeans an authori za-
tion issued annually by the departnment that requires an operator,

owner, or representative of the owner or operator to perform
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daily inspections of a carnival or anusenent ride, to maintain a
daily inspection log, and to be present on the prem ses where the
ride is located while the ride is being operated.

SEC. 18. (1) A RIDER OF A CARNI VAL OR AMJUSEMENT RI DE SHALL,
AT AMNTMUM DO ALL OF THE FOLLOW NG

(A) OBEY THE REASONABLE SAFETY RULES POSTED I N ACCORDANCE
WTH THIS ACT AND ORAL | NSTRUCTI ONS FOR THE CARNI VAL OR AMUSEMENT
RI DE G VEN BY THE OPERATOR OR AN EMPLOYEE OR AGENT OF THE OPERA-
TOR, UNLESS THE SAFETY RULES OR ORAL | NSTRUCTI ONS ARE CONTRARY TO
THE SAFETY RULES PROVIDED IN TH S ACT.

(B) REFRAIN FROM ACTI NG I N ANY MANNER THAT MAY CAUSE OR CON
TRIBUTE TO THE | NJURY OF THE RI DER OR OTHERS, | NCLUDI NG BUT NOT
LIMTED TO ALL OF THE FOLLOW NG

(1) EXCEEDING THE LIMTS OF HHS OR HER ABI LI TY.

(i) | NTERFERI NG W TH SAFETY DEVI CES THAT ARE PROVI DED.

(1) FAI LI NG TO ENGAGE SAFETY DEVI CES THAT ARE PROVI DED.

(iv) DI SCONNECTI NG OR DI SABLI NG A SAFETY DEVI CE EXCEPT AT
THE EXPRESS | NSTRUCTI ON OF THE OPERATOR OR AN EMPLOYEE OR AGENT
OF THE OPERATOR

(v) ALTERI NG THE | NTENDED SPEED, COURSE, OR DI RECTI ON OF THE
CARNI VAL OR AMUSEMENT RI DE.

(vi) USI NG THE CONTROLS OF A CARNI VAL OR AMUSEMENT RI DE
DESI GNED SOLELY TO BE OPERATED BY THE OPERATOR OR AN EMPLOYEE OR
AGENT OF THE OPERATOR

(vii) EXTENDI NG ARMS AND LEGS BEYOND THE CARRI ER OR SEATI NG
AREA EXCEPT AT THE EXPRESS DI RECTI ON OF THE OPERATOR OR AN
EMPLOYEE OR AGENT OF THE OPERATOR.
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(viii) THROW NG DROPPI NG OR EXPELLI NG AN OBJECT FROM OR
TOMRD A CARNI VAL OR AMUSEMENT RI DE EXCEPT AS PERM TTED BY THE
OPERATOR OR AN EMPLOYEE OR AGENT OF THE OPERATOR

(iX) GETTING ON OR OFF A CARNI VAL OR AMUSEMENT RI DE EXCEPT
AT THE DESI GNATED TI ME AND AREA, UNLESS DI RECTED BY THE OPERATOR
OR AN EMPLOYEE OR AGENT OF THE OPERATOR OR I N AN EMERGENCY.

(X) ON A CARNI VAL OR AMUSEMENT RI DE THAT REQUI RES THE RI DER
TO CONTROL OR DI RECT H' S OR HER BODY OR THE CARNI VAL OR AMUSEMENT
RI DE, NOT REASONABLY CONTROLLI NG THE SPEED OR DI RECTI ON OF THE
CARNI VAL OR AMUSEMENT RIDE OR H' S OR HER BCDY.

(xi) 1 NTENTI ONALLY DROPPI NG THROW NG OR EXPELLI NG AN
OBJECT FROM A CARNI VAL OR AMUSEMENT RI DE WHI LE RI DI NG ON THE CAR-
Nl VAL OR AMUSEMENT RI DE.

(xii) DO NG ANY ACT THAT | NTERFERES W TH THE RUNNI NG OR
OPERATI ON OF A CARNI VAL OR AMUSEMENT RI DE, | NCLUDI NG BUT NOT
LIMTED TO SW NG NG OR BOUNCI NG ON AN AERI AL CARNI VAL OR AMUSE-
MENT RI DE OR ATTEMPTI NG TO CONTACT SUPPORTI NG TONERS, MACHI NERY,
GUI DES, OR GUARDS WHI LE RI DI NG ON A CARNI VAL OR AMJUSEMENT RI DE.

(2) A RIDER OF A CARNI VAL OR AMUSEMENT RI DE SHALL NOT GET ON
OR ATTEMPT TO GET ON A CARNI VAL OR AMUSEMENT RI DE UNLESS THE
RI DER OR THE RI DER S PARENT OR GUARDI AN REASONABLY DETERM NES
THAT, AT A MNIMUM THE RI DER MEETS ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) HE OR SHE HAS SUFFI Cl ENT KNOALEDGE TO GET QN, USE, AND
CET OFF THE CARNI VAL OR AMUSEMENT RI DE SAFELY W THOUT | NSTRUCTI ON
OR HAS REQUESTED AND RECEI VED SUFFI Cl ENT | NFORMATI ON TO GET ON,
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USE, AND GET OFF THE CARNI VAL OR AMUSEMENT RI DE SAFELY PRIOR TO
GETTI NG ON THE CARNI VAL OR AMUSEMENT RI DE.

(B) HE OR SHE | S AWARE OF, HAS READ, AND UNDERSTANDS ANY
SIGNS IN THE VICINITY OF THE CARNI VAL OR AMUSEMENT RI DE AND MEETS
ANY POSTED HEI GHT, MEDI CAL, OR OTHER REQUI REMENTS.

(© HE OR SHE KNOA5 THE RANGE AND LIM TS OF H'S OR HER ABI L-
I TY AND KNOAS THE REQUI REMENTS OF THE CARNI VAL OR AMUSEMENT RI DE
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W LL NOT EXCEED THOSE LI M TS.
(D) HE OR SHE IS NOT UNDER THE | NFLUENCE OF ALCOHOL OR ANY
DRUG THAT AFFECTS HI'S OR HER ABI LI TY TO SAFELY USE THE CARNI VAL
OR AMUSEMENT RI DE OR OBEY THE POSTED RULES OR ORAL | NSTRUCTI ONS.
(E) HE OR SHE | S AUTHORI ZED BY THE OPERATCR OR BY AN
EMPLOYEE OR AGENT OF THE OPERATOR TO GET ON THE CARNI VAL OR
AMUSEMENT RI DE.

SEC. 19. (1) AN OPERATOR SHALL DI SPLAY SI GNS | NDI CATI NG THE

APPLI CABLE RI DER SAFETY RESPONSI Bl LI TI ES PROVI DED | N SECTI ON 18
AND THE LOCATI ON OF STATI ONS TO REPORT | NJURI ES UNDER
SECTION 20. THE SIGNS SHALL BE LOCATED IN ALL OF THE FOLLOW NG
LOCATI ONS:

(A) EACH STATI ON FOR REPORTI NG AN | NJURY.

(B) EACH FI RST Al D STATI ON.

(C) IN ADDI TI ON TO THE LOCATI ONS DESCRI BED | N SUBDI VI SI ONS
(A) AND (B), THE FOLLOW NG LOCATI ONS:

(i) | F THERE ARE NOT MORE THAN 4 ENTRANCES OR EXI TS FOR
RI DERS, AT LEAST 2 LOCATI ONS ON THE PREM SES, | NCLUDI NG ANY
ENTRANCE OR EXI T MOST COMMONLY USED BY RI DERS.
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(i) | F THERE ARE MORE THAN 4 ENTRANCES AND EXI TS FOR
RI DERS, AT LEAST 4 OTHER LOCATI ONS ON THE PREM SES, | NCLUDI NG THE
4 ENTRANCES AND EXI TS MOST COMMONLY USED BY RI DERS.

(iii) AT EVERY CARNI VAL OR AMUSEMENT RI DE.

(2) IN ADDI TION TO THE SI GNS REQUI RED UNDER SUBSECTI ON (1),
AN OPERATOR SHALL POST A SI GN AT EACH CARNI VAL OR AMUSENENT
RIDE. THE SIGN SHALL BE PROM NENTLY DI SPLAYED AT A CONSP| CUOUS
LOCATI ON, CLEARLY VI SI BLE TO THE PUBLIC, AND BOLD AND LEG BLE I N
DESI GN.  THE SI GN SHALL | NCLUDE ALL OF THE FOLLOW NG THAT APPLY:

(A) OPERATI ONAL | NSTRUCTI ONS.

(B) SAFETY GUI DELI NES FOR RI DERS.

(C) RESTRI CTI ONS ON THE USE OF THE CARNI VAL OR AMUSEMENT
RI DE.

(D) BEHAVI OR OR ACTI VI TI ES THAT ARE PRCH Bl TED.

(E) A LEGEND THAT STATES: "STATE LAW REQU RES RI DERS TO
OBEY ALL WARNI NGS AND DI RECTI ONS FOR CARNI VAL OR AMUSEMENT RI DES
AND BEHAVE | N A MANNER THAT W LL NOT CAUSE OR CONTRI BUTE TO THE
| NJURY OF THEMSELVES OR OTHERS. RI DERS MUST REPORT | NJURI ES
PRI OR TO LEAVI NG THE PREM SES. FAI LURE TO COWPLY |'S PUNI SHABLE
AS PROVI DED BY LAW".

SEC. 20. (1) BEFORE LEAVI NG THE OPERATOR S PREM SES, A
RIDER OF A CARNI VAL OR AMUSTMENT RIDE OR H S OR HER PARENT OR
GUARDI AN SHALL REPORT | N WRI TI NG TO THE OPERATOR OR AN EMPLOYEE
OR AGENT OF THE OPERATOR, ON A FORM PROVI DED BY THE OPERATOR OR
THE EMPLOYEE OR AGENT OF THE OPERATOR, ANY | NJURY SUSTAI NED ON A
CARNI VAL OR AMUSEMENT RIDE. THE REPORT SHALL | NCLUDE ALL OF THE
FOLLOA NG | NFORMATI ON:
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(A) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE | NJURED
PERSON.

(B) A BRI EF DESCRI PTI ON OF THE | NCI DENT, THE | NJURY CLAI MED,
AND THE LOCATI ON, DATE, AND TI ME OF THE | NJURY.

(© THE CAUSE OF THE | NJURY, |F KNOM.

(D) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF ANY W TNESS
TO THE | NCI DENT.

(2) IF THE RRDER OF A CARNI VAL OR AMJUSEMENT RIDE OR H'S OR
HER PARENT OR GUARDI AN |I'S UNABLE TO FI LE A REPORT UNDER
SUBSECTI ON (1) BECAUSE OF THE SEVERI TY OF THE RIDER S | NJURI ES,
THE RIDER OR HS OR HER PARENT OR GUARDI AN SHALL FILE THE REPORT
AS SOON AS REASONABLY POSSIBLE. THE FAILURE OF A RRDER OR H' S OR
HER PARENT OR GUARDI AN TO REPORT AN | NJURY UNDER THI S SECTI ON
DOES NOT' AFFECT THE RIDER S RI GHT TO BRING A Cl VIL ACTI ON RELATED
TO THE | NCI DENT.
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