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HB5668, As Passed House, May 31, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5668

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998, "
by amendi ng sections 501 and 906 (MCL 436. 1501 and 436. 1906),
section 501 as anmended by 1998 PA 416 and section 906 as added by
1998 PA 391.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 501. (1) The conmm ssion may issue |icenses as provided
in this act upon the paynment of the fees provided in section 525
and the filing of the bonds required in section 801 or liability
i nsurance as provided in section 803. BEG NNING JULY 1, 2001 AND
SUBJECT TO SECTI ON 906(2) AND (3), THE COWM SSI ON SHALL NOT | SSUE
A NEW ON PREM SES LI CENSE OR TRANSFER MORE THAN 50% | NTEREST I N
AN EXI STI NG ON PREM SES LI CENSE UNLESS THE APPLI CANT OR
TRANSFEREE OFFERS PROCF ACCEPTABLE TO THE COWM SSI ON THAT HE OR
SHE HAS EMPLOYED OR HAS PRESENT ON THE LI CENSED PREM SES, AT A
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M NI MUM SUPERVI SORY PERSONNEL ON EACH SHI FT AND DURI NG ALL HOURS
IN VH CH ALCOHOLI C LI QUOR | S SERVED WHO HAVE SUCCESSFULLY COw
PLETED A SERVER TRAI Nl NG PROGRAM AS FURTHER DESCRI BED | N SECTI ON
906. THE COWM SSI ON MAY CONSI DER AN | NDI VI DUAL ENROLLED AND

ACTI VELY PARTI Cl PATI NG I N A SERVER TRAI NIl NG PROGRAM AS HAVI NG
SUCCESSFULLY COMPLETED THE PROGRAM FOR SUCH TI ME AS THE | NDI VI D-
UAL IS PARTI ClI PATING THE COWM SSI ON MAY ALLOW AN APPLI CANT OR A
CONDI TI ONALLY APPROVED LI CENSEE AT LEAST 180 DAYS, OR MORE UPON A
SHOW NG OF GOOD CAUSE, TO MEET THE M NI MUM PERSONNEL TRAI NI NG
REQUI REMENTS OF THI S SUBSECTI ON. THE COWM SSI ON MAY SUSPEND THE
LI CENSE OF A CONDI TI ONALLY APPROVED LI CENSEE FOR FAI LURE TO
COVPLY WTH THI' S SUBSECTI ON. THE COW SSI ON MAY WAl VE THE SERVER
TRAI NIl NG REQUI REMENTS OF THI S SUBSECTI ON ON THE BASI S OF ElI THER
OF THE FOLLOW NG Cl RCUMSTANCES:

(A) THE LI CENSEE S RESPONSI BLE OPERATI NG EXPERI ENCE OR
TRAI NI NG,

(B) THE PERSON S DEMONSTRATI ON OF AN ACCEPTABLE LEVEL OF
RESPONSI BLE OPERATI ON El THER AS A LI CENSEE DURI NG THE PRECEDI NG 3
YEARS OR AS A MANAGER W TH SUBSTANTI AL EXPERI ENCE | N SERVI NG
ALCOHOLI C LI QUOR.

(2) Afull-year license issued by the conm ssion shal
expire on April 30 follow ng the date of issuance or the date
fixed by the commssion. A license issued under this act shal
be construed as a contract between the conmm ssion and the
i censee and shall be signed by both parties. |If a licensee
di es, the conm ssion may approve the operation of the
establishment by a personal representative or independent

05108’ 99 (H 1)



© 00 N OO O b W N P

N NN NNDMNMNNMNRRRRRRPRR R R R
N~ O o0 WDNERER O O WwNO O MWDNR O

HB5668, As Passed House, May 31, 2000

House Bill No. 5668 3

personal representative duly appointed by a court of conpetent
jurisdiction, pending the settlenent of the estate of the
deceased |icensee. The conm ssion may approve a receiver or
trustee appointed by a court of conpetent jurisdiction to operate
the |licensed establishnent of a Iicensee. The conmmi ssion may
grant a part-year license for a proportionate part of the |icense
fee specified in section 525. In a resort area the conm ssion
shall grant a license for a period of tinme as short as 3 nonths.
A license may be transferred with the consent of the comm ssion.
A class C or specially designated distributor |icense obtained in
a manner other than by transfer shall not be transferred within

3 years after its issuance except under circunstances where the
licensee clearly and convincingly denonstrates that unusual hard-
ship will result if the transfer does not receive the consent of
the conmi ssion. An application for a license to sell alcoholic

[ iquor for consunption on the prem ses, except in a city having a
popul ati on of 750,000 or nore, shall be approved by the | ocal

| egi sl ative body in which the applicant’s place of business is

| ocated before the license is granted by the comm ssion, except
that in the case of an application for renewal of an existing
license, if an objection to a renewal has not been filed with the
commi ssion by the local |egislative body not | ess than 30 days
before the date of expiration of the |icense, the approval of the
| ocal |egislative body shall not be required. The conm ssion
shall provide the | ocal l|egislative body and the I ocal chief of
police with the nanme, home and busi ness addresses, and honme and
busi ness phone nunbers to acconplish the |ocal |egislative
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reviews of new and transferred |icense applications required by
this subsection. Upon request of the |ocal |egislative body
after due notice and proper hearing by the local |egislative body
and the conmm ssion, the comm ssion shall revoke the license of a
licensee granted a license to sell alcoholic liquor for consunp-
tion on the prem ses or any permt held in conjunction with that
i cense.

(3) Alocal legislative body, by resolution, may request
that the comm ssion revoke the license of a |licensee granted a
license to sell alcoholic Iiquor for consunption off the prem ses
whose pl ace of business is located within the |ocal |egislative
body’ s jurisdiction and who has been determ ned pursuant to com
m ssion violation hearings to have sold or furnished al coholic
liquor, on at |east 3 separate occasions in a single cal endar
year, to a person who is less than 21 years of age if those vio-
| ati ons did not involve the use of falsified or fraudul ent iden-
tification by the person who is |less than 21 years of age. |If
the conmi ssion verifies that the |licensee who is the subject of
the resolution has been found to have commtted the violations as
prescribed in this subsection, the comm ssion nmay suspend or
revoke the licensee’'s license and any permt held in conjunction
with that |icense.

(4) This act does not prohibit a hotel which is or was the
hol der of a license authorizing the retail sale of alcoholic
i quor for consunption on the prem ses from applying for and
recei ving under this act any other and different type of |icense
authorizing the retail sale of alcoholic liquor for consunption
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on the prem ses, and the application for the |license shall not be
consi dered a new application for a license so long as the total
nunber of public licenses for consunption on the prem ses does
not exceed the authorized total established in this act and the
sale of alcoholic liquor is approved by the electors. The com

m ssion may divide the state into 3 zones and establish for each
zone an anniversary date for renewal of full-year retail |icenses
in the licensing year. The conm ssion shall pronul gate rul es
pursuant to the adm nistrative procedures act of 1969, 1969

PA 306, MCL 24.201 to 24.328, for the effective adm nistration of
the renewal of I|icenses.

(5) The comm ssion, with the witten approval of the depart-
ment of agriculture in the case of the Mchigan state fairgrounds
and the Upper Peninsula state fairgrounds, may issue w thout
regard to the quota provision of section 531 a tavern license to
a person as concessionaire |leasing or renting a portion of either
t he Upper Peninsula state fairgrounds or the state fairgrounds,
or both, to service the licensed area in use for recreational or
exhi bi ti on purposes other than at the tinme of the annual Upper
Peni nsul a state fair under section 2 of 1927 PA 89, MCL 285. 142.
A license issued under this subsection is not transferable.

Sec. 906. (1) As used in this section:

(a) "Adm nistrator” neans a qualifying conpany, postsecond-
ary educational institution, or trade association authorized by
the conmi ssion to offer server training prograns and instructor
certification classes in conpliance with this section and to
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certify to the comm ssion that those persons neet the
requi renents of this section.

(b) "Instructor"™ means an individual certified by an adm n-
i strator and approved by the conmi ssion to teach server training

Iro rN%rErBE ] [ AN I NSTRUCTOR MAY BE A LI CENSEE OR AN EMPLOYEE COF A

(c) "Prohibited sale" nmeans the sale of alcoholic |iquor by
an enpl oyee of a licensee to a visibly intoxicated person or to a
m nor, or both.

(d) "Responsible vendor"” neans a designation by the comm s-
sion of a retail |licensee neeting the standards of this section.

(e) "Server training progran nmeans an educational program
whose curricul um has been approved by the comm ssion under the
standards described in this section and is offered by an adm ni s-
trator [OR INSTRUCTOR] to a retail licensee for its enpl oyees.

(2) THE COW SSI ON SHALL APPROVE THE ESTABLI SHI NG CF A
SERVER TRAI NI NG PROGRAM DESI GNED FOR ALL NEW ON PREM SES LI CENS-
EES OR TRANSFEREES OF MORE THAN A 50% | NTEREST I N AN ON PREM SES
LI CENSE ON OR AFTER JULY 1, 2001, AND FOR ANY EXI STI NG RETAI L
LI CENSEES THE COWM SSI ON DETERM NES TO BE I N NEED OF TRAI NI NG DUE
TO THE FREQUENCY OR TYPES OF VI OLATIONS OF THI S ACT | NVOLVI NG THE
SERVI NG OF ALCOHOLI C LIQUOR. THI S SUBSECTI ON DOES NOT APPLY TO
SPECI AL LI CENSES EXCEPT THAT THE COMM SSI ON MAY REQUI RE SERVER
TRAI NI NG FOR CERTAI N SPECI AL LI CENSEES BASED UPON THE SI ZE AND
NATURE OF THE LI CENSED EVENT. THE COVM SSI ON MAY ADCPT THE
EXI STI NG STANDARDS AND PROGRAMVATI C FRAMEWCRK OF PRI VATE ENTI TI ES
AND MAY DELEGATE NONDI SCRETI ONARY ADM NI STRATI VE FUNCTI ONS TO
QUTSI DE PRI VATE ENTI TI ES.
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(3) 2)— The conm ssion shall establish a programin which
the conm ssion designates certain retail |icensees, EXCEPT SPE-

Cl AL LI CENSES, as responsible vendors. The conmm ssion may adopt
the existing standards and programmatic framework of private
entities and may del egate nondi scretionary adm nistrative func-
tions to outside private entities.

(4) —3)— The conmi ssion shall designate as a responsible
vendor a retail |icensee who nakes available to all full-tine and
part-tinme retail enployees, within 60 days after being hired, a
server training programand who is also free of convictions or
adm ni strative determ nations invol ving prohibited sales for not
| ess than 12 nonths before applying for the designation. The
desi gnation continues until suspended by the conm ssion.

(5) —4)— A person may apply to the comm ssion for qualifi-
cation as an adm nistrator for the offering of server training
prograns and instructor certification classes.

(6) —5)— The conm ssion shall approve a curriculumfor a
server training programpresented by a certified instructor in a
manner consi dered by the conm ssion to be adequate that includes,
but is not limted to, all of the follow ng topics:

(a) The identification of progressive stages of intoxication
and the visible signs associated with each stage.

(b) The identification of the tinme delay between consunption
and visibility of signs of progressive intoxication.

(c) Basic al cohol content anong different types of neasured
drinks containing al coholic Iiquor.
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(d) Variables associated with visible intoxication,
including the rate of drinking, experience, weight, food
consunption, sex, and use of other drugs.

(e) Personal skills to handl e sl owdown of service and
i ntervention procedures.

(f) Procedures for nonitoring consunption and nai ntaining
i ncident reports.

(g) The understandi ng of acceptable fornms of personal iden-
tification, techniques for determning the validity of identifi-

cation, and procedures for dealing wth fraudul ent
identification.

(h) Assessnment of the need to ask for identification based
on appearance or conpany policy.

(i) The identification of potential second-party sales and
furni shing al cohol to mnors by persons 21 years of age or over.

(j) The understandi ng of possible legal, civil, and adm nis-
trative consequences of violations of this act, the rules of the

conmmi ssion, and other pertinent state | aws.

(k) The understanding of Mchigan |aws pertaining to m nors
attenpting to purchase, mnors in possession, and second-party
sales or furnishing of alcohol fromadults to m nors.

() Know edge of the |egal hours of alcohol service and
occupancy.

(m The identification of signs of prohibited activities,
such as ganbling, solicitation for prostitution, and drug sal es.

(n) Any other pertinent |aws as determ ned by the
conmi Ssi on.

05108’ 99 (H 1)



HB5668, As Passed House, May 31, 2000

Sub. H B. 5668 (H 1) as anended May 31, 2000 9
1 (7) —6)— The conm ssion shall issue an instructor

certification to an individual presenting evidence acceptable to
the conm ssion of having successfully conpleted instructor certi-
fication classes and shall issue an identification card indicat-
ing that certification by the conmm ssion.

(8) —#— Upon approval by the conm ssion of a server train-
ing program the conmm ssion shall appoint the person sponsoring
the server training programas an adm nistrator of that program
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The adm ni strator shall provide a certification to the comm ssion

=
o

that a retail licensee has successfully conpleted the server

=
=

training programoffered by a certified instructor and approved

=
N

by the conm ssion and shall recomend that the conm ssion desig-

=
w

nate the |icensee as a responsi bl e vendor.

a 11 cHBEA SEELELEDLISTRUCTER K0 b3 Ak SNSER 8. Fy OFeE o
SOMM S51 ON THOSE PENGONS WiHO SUCCESSFULLY GOVPLETED THE PROGRAM ]

14 [ (10)] AN ON PREM SES LI CENSEE WHOSE LI CENSE WAS | SSUED OR WHO
15 WAS THE TRANSFEREE OF MORE THAN A 50% | NTEREST | N AN ON PREM SES

16 LI CENSE ON OR AFTER JULY 1, 2001 OR AN ON PREM SES LI CENSEE

17 DETERM NED BY THE COMM SSI ON TO BE I N NEED OF TRAI NI NG DUE TO THE
18 FREQUENCY OR TYPES OF VI OLATIONS OF THI S ACT | NVOLVI NG THE SERV-

19 I NG OF ALCOHOLI C LI QUOR MUST HAVE EMPLOYED OR PRESENT ON THE

20 LI CENSED PREM SES, AT A M NI MUM SUPERVI SORY PERSONNEL WHO HAVE

21 SUCCESSFULLY COVPLETED A SERVER TRAI NIl NG PROGRAM ON EACH SHI FT

22 AND DURI NG ALL HOURS IN WHI CH ALCOHOLIC LIQUOR IS SERVED. AN ON

23 PREM SES LI CENSEE MUST KEEP A COPY OF THE RESPONSI BLE VENDOR DES-
24 | GNATI ON OR PROOF OF COVPLETI ON OF SERVER TRAI NI NG ON THE

25 LI CENSED PREM SES TO FACI LI TATE THE VERI FI CATI ON OF SUCH DESI GNA-

26 TION BY THE COW SSI ON, AGENT OF THE COW SSI ON, OR LAW

27 ENFORCEMENT OFFI CER. AN ON PREM SES LI CENSEE DETERM NED BY THE
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COW SSI ON TO HAVE VI OLATED THI'S SUBSECTI ON |'S SUBJECT TO
REVOCATI ON, SUSPENSI ON, OR OTHER SANCTI ON AS PROVI DED FOR | N SEC-
TION 903. A VIOLATION OF THI'S SUBSECTION I'S NOT A VI OLATI ON OF
SECTI ON 909.

[(11)] —8)— As a condition of the designation of a |icensee
as a responsi ble vendor, the licensee shall nmeke available to the
adm nistrator in not |less than 60-day tine increnments records
sufficient to verify the nanes and social security nunmbers of his
or her enployees. The adm nistrator shall provide to the conm s-
sion a list of nanes and social security nunbers of individuals
who have successfully conpl eted the server training program and
shall nonitor the licensee in a manner approved by the comm ssion
in order to verify continued conpliance of the |icensee s status
as a responsi ble vendor. The adm nistrator shall notify the com
mssion in witing as soon as it determnes that the |licensee has
failed to maintain the standards for server training or has
failed to cooperate with the adm nistrator’s verification
procedure. Upon receipt of such a notice fromthe adm nistrator
the conm ssion shall suspend the |licensee’s designation as a
responsi bl e vendor.

[(12)] —9)— The conmm ssion may suspend the designation of a
retail |icensee as a responsible vendor upon a conviction or
adm ni strative determ nation of a prohibited sale on the
|icensee’s licensed prem ses. The retail |icensee |osing such a
desi gnation may reapply for designation as a responsi bl e vendor
upon the passage of 12 nonths fromthe date of the conviction or
adm nistrative determnation of a prohibited sale if the |licensee
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1 is not convicted or adm nistratively determ ned to have engaged
in a prohibited sale on the |icensed prem ses. After the first
instance of a retail licensee losing its designation as a respon-
si bl e vendor, that retail licensee is not eligible to reapply for

quent conviction or determ nation. The 3-nmonth tinme periods are
to be in addition to the 12-nonth period described in this
subsecti on.
[(13)] —106)— A responsible vendor is not considered to be in
10 violation of the prohibition contained in R 436.1005(4) of the
11 M chigan adm nistrative code regarding allow ng an i ntoxicated

2
3
4
5 such a designation until an additional 3 nonths for each subse-
6
7
8
9

12 person to frequent or loiter on the licensed prem ses unless the
13 facts denonstrate otherw se.
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