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HB5672, As Passed House, June 8, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5672

A Dbill to anend 1964 PA 170, entitl ed

"An_act to nmake uniformthe liability of municipal corporations,
political subdivisions, and the state its aﬂen0|es and depart -
ments, officers, enployees, and vol unteers ereof, and nenpbers
of certain boards, councils, and task forces when engaged in the
exerci se or dlscharge of a governnental function, for injuries to
property and persons; to define and limit this liability; to
define and Iimt the liability of the state when en aged in a

prop r|etar¥ function; to authorize the purchase of b|||tY
|nsurance 0 protect against |oss arising out of thls I'i abi |t¥,
to provide for defending certain clains made agai nst public offi-
cers and payi ng damages sought or awarded against them to pro-
vide for the | egal defense of public officers and enpl oyees: to
provi de for reinbursement of public officers and enployees for
certain | egal expenses; and to repeal certain acts and parts of

acts,
(MCL 691. 1401 to 691.1415) by addi ng section 7c.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:
SEC. 7C. (1) AN ON-DUTY PCLI CE OFFI CER WHI LE I N THE COURSE
OF EMPLOYMENT AND WHI LE ACTING WTHI N THE SCOPE OF HH S OR HER
AUTHORI TY, THE GOVERNMENTAL AGENCY OF WHICH THE POLICE OFFICER | S
AN COFFI CER OR EMPLOYEE, AND THE GOVERNMENTAL AGENCY WHICH I S
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RESPONSI BLE FOR PROVI DI NG THE FUNDI NG FOR THE SALARY OR WAGES OF
THE POLI CE OFFI CER HAVE THE SAME | MVUNI TY PROVI DED BY SECTI ON 7
FOR THE PERFORMANCE OF AN ACT OR SERVI CE THAT |'S A GOVERNVENTAL
FUNCTI ON EVEN | F A PRI VATE ENTI TY REI MBURSES THE GOVERNVENTAL
AGENCY FOR THE EXPENSE OF PERFORM NG THE ACT OR SERVICE. IN
DETERM NI NG | F AN ACT OR SERVI CE TO WHI CH THI S SECTI ON APPLIES IS
A GOVERNMENTAL FUNCTI ON, THE COURT SHALL CONSI DER ONLY THE GOV-
ERNVENTAL AGENCY' S OR ON- DUTY POLI CE OFFI CER S DI RECT ACTS OR
DI RECT SERVI CES, AND SHALL CONSI DER PRI VATE ACTI VI TY THAT IS THE
REASON FOR THE GOVERNMENTAL AGENCY’ S OR ON-DUTY POLI CE OFFI CER S
PERFORMANCE OF THE DI RECT ACTS OR DI RECT SERVI CES AS BEI NG SEPA-
RATE FROM THOSE ACTS OR SERVI CES.
PR VAII'EZ?EI\I'-I[PLI'\S( AND APOLIGE. OFF CER QR GOVERNVENTAL AGENCY OOVERI NG
SERVI CE OF THE POLI CE OFFI CER OR_GOVERNMENTAL AGENCY
Nclles n Py 2/ PR AN ACT OR OM SSI"ON OF THE oL OB "aFFI CER OR
GOVERNVENTAL ~AGENCY. ]

[(3)] THI'S SECTI ON DOES NOT APPLY | F THE PRI VATE ACTI VI TY THAT
| S THE REASON FOR THE GOVERNMENTAL AGENCY' S OR ON- DUTY POLI CE
OFFI CER S_ACTS OR SERVI CES | S A LABOR DI SPUTE [, OR | F THE ACTS OR
SERVICES PERFORVED CONSTI TUTE A PRCPRI ETARY FUNCTION]. TH'S
DOES NOT ALTER A GOVERNVENTAL AGENCY' S OR ON- DUTY POLI CE
OFFI CER S | MVUNI TY FROM LI ABI LI TY THAT | S OTHERW SE PROVI DED BY
LAW

[(4)] AS USED IN THI'S SECTI ON:

(A) "LABOR DI SPUTE" | NCLUDES BUT |'S NOT RESTRI CTED TO ANY
CONTROVERSY CONCERNI NG TERVS, TENURE, OR CONDI TI ONS OF EMPLOY-
MENT, OR CONCERNI NG THE ASSOCI ATI ON OR REPRESENTATI ON OF EMPLOY-
EES | N NEGOTI ATING FI XI NG, MAI NTAI NI NG, OR CHANG NG TERMS OR
CONDI TI ONS OF EMPLOYMENT, REGARDLESS OF WHETHER THE DI SPUTANTS

STAND | N THE PROXI MATE RELATI ON OF EMPLOYER AND EMPLOYEE.
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1 (B) "PCLI CE OFFI CER" MEANS A POLI CE OFFI CER WHO | S TRAI NED
2 AND CERTI FI ED PURSUANT TO THE COWM SSI ON ON LAW ENFORCEMENT
3 STANDARDS ACT, 1965 PA 203, MCL 28.601 TO 28.616, OR A SHERI FF.
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