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HB5677, As Passed House, May 30, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5677

(As anended May 30, 2000)

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 411r.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 411R (1) SUBJECT TO SUBSECTI ON (2), AN UNUSED PROP-
ERTY MERCHANT WHO SELLS OR OFFERS TO SELL 1 OR MORE OF THE FOL-
LON NG | TEMS AT AN UNUSED PROPERTY MARKET IS GUILTY OF A M SDE-
MEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN [93] DAYS OR A
FINE OF NOT MORE THAN $1, 000. 00, OR BOTH:

(A) FOOD MANUFACTURED, PACKAGED, AND LABELED SPECI FI CALLY
FOR SALE OR CONSUMPTI ON BY A CHI LD LESS THAN 2 YEARS OF AGE.

[ ]

OATE [(B)] A NONPRESCR! PTI ON DRUG [ THAT |'S PAST I TS EXPI RATI ON

[(C)] A MEDI CAL DEVI CE.
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(2) SUBSECTI ON (1) DOES NOT APPLY | F THE UNUSED PROPERTY
MERCHANT WHO SELLS OR OFFERS TO SELL AN | TEM DESCRI BED | N
SUBSECTI ON (1) |'S AUTHORI ZED I N WRI TING TO SELL THE | TEM AT
RETAI L BY THE MANUFACTURER OF THE | TEM OR THE MANUFACTURER S
AUTHOR! ZED DI STRI BUTOR, THE AUTHORI ZATI ON STATES THE PERSON S
NAVE AND THE DATE THE AUTHORI ZATI ON EXPI RES, AND THE PERSON PRO
VI DES FOR EXAM NATI ON THE AUTHORI ZATI ON TO ANY PERSON AT THE
UNUSED PROPERTY MARKET WHO REQUESTS TO EXAM NE THE
AUTHORI ZATI ON. AN UNUSED PROPERTY MERCHANT WHO PROVI DES TO
ANOTHER PERSON FOR EXAM NATI ON PURSUANT TO THI S SUBSECTI ON AN
AUTHORI ZATI ON THAT | S FORGED, CONTAI NS A FALSE STATEMENT, OR WAS
OBTAI NED BY FRAUD IS GUILTY OF A M SDEMEANCR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN [ 93] DAYS OR A FINE OF NOT MORE THAN
$1, 000. 00, OR BOTH,

(3) AN UNUSED PROPERTY MERCHANT SHALL OBTAI N AND RETAI N FOR
NOT LESS THAN 2 YEARS A PURCHASE RECEI PT FOR EACH | TEM OF NEW AND
UNUSED PROPERTY THE UNUSED PROPERTY MERCHANT ACQUI RES. THE
RECEI PT MUST SHOW THE DATE OF THE ACQUI SI TION, THE NAVE AND
ADDRESS OF THE PERSON FROM WHI CH THE | TEM WAS ACQUI RED, AN | DEN-
TI FI CATI ON AND DESCRI PTI ON OF THE | TEM AND THE PRI CE PAI D FOR
THE ITEM IT 1S A M SDEMEANOR, PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN [ 93] DAYS OR A FINE OF NOT MORE THAN $1, 000. 00, OR
BOTH, FOR AN UNUSED PROPERTY MERCHANT TO KNOW NGLY DO ANY OF THE
FOLLON NG W TH RESPECT TO A RECElI PT THE UNUSED PROPERTY MERCHANT
| S REQUI RED TO OBTAI N AND RETAI N UNDER THI S SUBSECTI ON

(A) FALSI FY OR OBLI TERATE A RECEI PT.
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(B) REFUSE OR FAIL TO MAKE A RECEI PT AVAI LABLE FOR
| NSPECTI ON BY A LAW ENFORCEMENT OFFI CI AL W THI N A REASONABLE TI ME
AFTER AN | NSPECTI ON OF THE RECEI PT |'S REQUESTED. THI'S SUBDI VI -
SI ON DOES NOT REQUI RE AN UNUSED PROPERTY MERCHANT TO POSSESS THE
RECEI PT ON H' S OR HER PERSON W THOUT REASONABLE NOTI CE

(C) DESTROY OR DI SPOSE OF A RECElI PT BEFORE THE END OF THE
2- YEAR PERI OD DESCRI BED I N THI'S SUBSECTI ON

(4) AS USED IN THI 'S SECTI ON:

(A) "DRUG' MEANS THAT TERM AS DEFI NED | N SECTI ON 17703 OF
THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.17703.

(B) "MEDI CAL DEVI CE" MEANS A DEVI CE AS THAT TERM | S DEFI NED
I N SECTI ON 17703 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333. 17703.

(C) "NEW AND UNUSED PROPERTY" MEANS TANG BLE PERSONAL PROP-
ERTY PROPERLY ACQUI RED BY AN UNUSED PROPERTY MERCHANT DI RECTLY
FROM A PRODUCER, MANUFACTURER, WHOLESALER, OR RETAILER IN THE
ORDI NARY COURSE OF BUSI NESS, AND THAT HAS NEVER BEEN USED Sl NCE
| TS PRODUCTI ON OR MANUFACTURE, OR IS IN I TS ORI G NAL AND UNOPENED
PACKAGE OR CONTAINER | F I T WAS PACKAGED WHEN ORI G NALLY PRODUCED
OR MANUFACTURED. NEW AND UNUSED PROPERTY DOES NOT | NCLUDE ANY OF
THE FOLLOW NG

(i) A VEH CLE SUBJECT TO THE REG STRATI ON AND CERTI FI CATE OF
TI TLE REQUI REMENTS OF THE M CHI GAN VEHI CLE CODE, 1949 PA 300, ML
257.1 TO 257. 923.

(ii) FI REWOOD, |CE, OR LI VESTOCK

(iii) UNUSED ANTI QUE PROPERTY.
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(iv) ARTS, CRAFTS, OR SI M LAR MERCHANDI SE SOLD OR OFFERED
FOR SALE BY THE | NDI VI DUAL WHO MADE OR PRODUCED I T OR AN EMPLOYEE
OR AGENT OF THE | NDI VI DUAL.

(v) PERSONAL PROPERTY SOLD FOR FUTURE DELI VERY SCLELY BY USE
OF A SAMPLE OF THE PROPERTY, A CATALOG, OR A BROCHURE.

(D) "NONPRESCRI PTI ON DRUG' MEANS A NONNARCOTI C DRUG THAT MAY
BE SOLD W THOUT A PRESCRI PTI ON AND THAT | S LABELED AND PACKAGED
I N COVPLI ANCE W TH APPLI CABLE STATE OR FEDERAL LAW
NONPRESCRI PTI ON DRUG DCOES NOT | NCLUDE VI TAM NS OR AN HERBAL PRO-
DUCT, DI ETARY SUPPLEMENT, OR BOTAN CAL EXTRACT.

(E) "UNUSED PROPERTY MARKET" MEANS ElI THER AN EVENT AT VH CH
2 OR MORE PERSONS OFFER TANG BLE PERSONAL PROPERTY FOR SALE OR
EXCHANGE, AND A FEE | S CHARGED FOR THE SALE OR EXCHANGE OF PER-
SONAL PROPERTY OR A FEE IS CHARGED TO PROSPECTI VE BUYERS FOR
ADM SSI ON TO THE EVENT, OR AN EVENT AT WHICH MORE THAN 6 TIMES A
YEAR 1 OR MORE PERSONS OFFER OR DI SPLAY TANG BLE PERSONAL PROP-
ERTY FOR SALE OR EXCHANGE. UNUSED PROPERTY MARKET | NCLUDES, BUT
IS NOT LIMTED TO, EVENTS OR LOCATI ONS COVMONLY KNOWN AS SWAP
MEETS, | NDOOR SWAP MEETS, OR FLEA MARKETS. UNUSED PROPERTY
MARKET DCES NOT | NCLUDE ANY OF THE FOLLOW NG

(i) AN | NDUSTRY OR ASSOCI ATI ON TRADE SHOW

(i) AN EVENT ORGANI ZED FOR THE EXCLUSI VE BENEFI T OF A COwv
MUNI TY CHEST, FUND, FOUNDATI ON, ASSOCI ATI ON, OR CORPORATI ON ORGA-
Nl ZED AND OPERATED FOR RELI G QUS, EDUCATI ONAL, OR CHARI TABLE PUR-
POSES, | F NO PORTI ON OF ANY FEE CHARGED VENDORS OR PROSPECTI VE
PURCHASERS AND NONE OF THE GROSS RECEI PTS OR NET EARNI NGS OF THE
SALE OR EXCHANGE OF PERSONAL PROPERTY BENEFI T A PRI VATE
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SHAREHOLDER OR PERSON PARTI Cl PATI NG I N THE EVENT OR THE
ORGANI ZATI ON OF THE EVENT.

(iii) AN EVENT OR LOCATI ON AT WHI CH ALL OF THE PERSONAL
PROPERTY OFFERED FOR SALE OR ON DI SPLAY | S NEW AND EACH PERSON
SELLI NG EXCHANG NG OFFERI NG OR DI SPLAYI NG PERSONAL PROPERTY
FOR SALE OR EXCHANGE | S THE MANUFACTURER OF THE PROPERTY OR AN
AUTHORI ZED REPRESENTATI VE OR DI STRI BUTOR OF THE MANUFACTURER.

(F) "UNUSED PROPERTY MERCHANT" MEANS A PERSON WHO COFFERS,
DI SPLAYS, SELLS, OR EXCHANGES TANG BLE PERSONAL PROPERTY AT AN
UNUSED PROPERTY MARKET. UNUSED PROPERTY MERCHANT DOES NOT
| NCLUDE A PERSON WHO ONLY SELLS TANG BLE PERSONAL PROPERTY FOR
FUTURE DELI VERY BY SAMPLE, CATALOG OR BROCHURE OR A PERSON WHO
SELLS OR OFFERS TO SELL TANG BLE PERSONAL PROPERTY TO A CONSUMER
PURSUANT TO AN | NDI VI DUAL | NVI TATI ON | SSUED DI RECTLY TO THE CON-
SUMER AT A LOCATI ON OR PREM SES OMNED OR LEGALLY OCCUPI ED BY THE
PERSON.
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