© 00 N o o W DN P

HB5689, As Passed House, May 25, 2000

SUBSTI TUTE FOR

HOUSE BI LL NO. 5689

[Abill to anend 1978 PA 368, entitl
"Public health code,"

ed

by anendi ng sections 20162 and 21799b (MCL 333. 20162 and

333.21799b) and by addi ng sections 21332

and 21716. ]

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 20162. (1) Upon a determnation that a health facility

or agency is in conpliance with this arti

cle and the rul es

pronul gated under this article, the departnent shall issue a

| i cense TO THE HEALTH FACI LI TY OR AGENCY

(2) The departnent may issue a nonrenewabl e tenporary permt

for not nore than 6 nonths if additi onal

tine is needed to nake a

proper investigation or to permt the applicant to undertake

renmedi al action related to operational or procedural deficiencies
or itens of nonconpliance. —A— THE DEPARTMENT SHALL NOT | SSUE A
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tenmporary permt —shaH—rnot—be+sstuetd— to cover deficiencies in
physi cal plant requirenents.

(3) Except as provided in part 217, the departnent may issue
a provisional |icense for not nore than 3 consecutive years to an
applicant who tenporarily is unable to conply with the rules as
to the physical plant owned, naintained, or operated by a health
facility or agency, except as otherw se provided in this
article. —A- THE DEPARTMENT SHALL NOT | SSUE A provisiona
| i cense —shatHH——mot—be—+ssued— to a new health facility or agency
or a HEALTH facility or agency whose ownership is transferred
after —the—effecttvedate—ofthis—artiete— SEPTEMBER 30, 1978,
unl ess the HEALTH facility or agency was |icensed and operating
under this article or a prior law for not |less than 5 years.

(4) The departnent, in order to protect the people of this
state, shall provide a procedure for the orderly closing of a
HEALTH facility OR AGENCY if it is unable to maintain its |license
under this section.

(5) Except as provided in part 217, the departnent, upon
finding that a health facility or agency is not operating in
accord with the requirenents of its license, may DO 1 OR MORE OF
THE FOLLOW NG

(a) Issue an order directing the licensee to DO 1 OR MORE OF
THE FOLLOW NG

(i) Discontinue adm ssions.
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1 (i) Transfer selected patients out of the HEALTH facility
OR AGENCY.
(iii)) Reduce its licensed capacity.

(iv) Conmply with specific requirenents for |licensure or

(v) REQUI RE APPO NTMENT AT THE HEALTH FACILITY' S OR AGENCY' S
EXPENSE OF A DEPARTMENT APPROVED TEMPORARY ADM NI STRATI VE ADVI SOR
OR A TEMPORARY CLI NI CAL ADVI SOR, OR BOTH, W TH AUTHORI TY AND
DUTI ES SPECI FI ED BY THE DEPARTMENT TO ASSI ST THE HEALTH FACI LI TY
10 OR AGENCY MANAGEMENT AND STAFF TO ACHI EVE SUSTAI NED COWMPLI ANCE
11 WTH REQUI RED OPERATI NG STANDARDS.
12 (vi) REQUI RE APPO NTMENT AT THE HEALTH FACILITY' S OR
13 AGENCY' S EXPENSE OF A DEPARTMENT APPROVED TEMPORARY MANAGER W TH
14 AUTHORI TY AND DUTI ES SPECI FI ED BY THE DEPARTMENT TO OVERSEE THE
15 HEALTH FACI LI TY' S OR AGENCY' S ACHI EVEMENT OF SUSTAI NED COVPLI ANCE
16 WTH REQUI RED OPERATI NG STANDARDS OR TO OVERSEE THE ORDERLY CLO
17 SURE OF THE HEALTH FACI LI TY OR AGENCY.
18 (b) Through the office of the attorney general, initiate

2
3
4
5 certification, as appropriate.
6
7
8
9

19 m sdeneanor proceedi ngs against the |licensee as provided in sec-
20 tion 20199(1).

21 (6) An order issued under subsection (5) —shatHt—be— IS gov-
22 erned by the notice and hearing requirenents of section 20168(1)

23 and the_status requirenents of section 20168(2).
l\& g THE DEPARTMENT_SHALL NOT APPO NT A TEMPORARY
ADM TI VE ADVI SOR, TEMPORARY CLI Nl CAL ADVI SOR, OR TEMPORARY
MANAGER AS DESCRI BED | N SUBSECT| ON (SDEgC??F )EOR (vi) UNTI L AFTER THE
NT_HAS EXPLORED ALL OPTI ONS BED I'N° SUBSECTI ON

5 | TO

( )( L ) ISEPARTI\/ENT SHALL REPORT ANNUALLY TO THE HOUSE AND
SENAT TANDI NG COVMM TTEES ON SENI OR | SSUES ON THE NUVBER OF Tl MES
THE ARTIVE APPO NTED A TEMPORARY ADM NI STRATI VE ADVI SOR

Y CLI N CAL AD S(R OR TEMPORARY MANAGER AS DESCRI BED I N

SUBSECT I C]\I 5)|_( )&Q VI THE REPORT SHALL | NCLUDE WHETHER THE
HEALTH FACI LI TY AGENCY OSED OR REMAI NED OPEN. THE DEPARTMENT
MAY | NCLUDE TH S REPORT WTH OTHER REPORTS MADE TO FULFI LL

LEG SLATI VE REPORTI NG RE%I VENTS.

SEC 21332. T AS OTHERW SE PROVI DED | N SUBSECTI ON
(3), A HOVE FOR TH AGED SHALL OFFER THAT EACH OF | TS RESI DENTS BE
VACCI NATED FOR | NFLUENZA ANNUALLY BETWEEN NOVEMBER 15 AND DECENMBER
15. A H(]VE FOR THE AGED SHALL OFFER THAT A RESI DENT ADM TTED AFTER
DECEMBER 1 BUT BEFO?E APRIL 1 OF THE FOLLOW NG YEAR BE VACCI NATED
FOR | NFLUENZA AT _THE TI ME OF ADM SSI ON_TO THE HOVE FOR THE AGED.

%ZI_? A HOVE FOR THE AGED SHALL ENTER EACH VACCI NATI ON_UNDER
SUBSECTI ON (1) AND EACH WAI VER UNDER SUBSECTI ON (3) IN THE
VACCI NATED RESI DENT' S PERVANENT RECORD.
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24

D&I\FI' HOVE FOR THE AGED SHALL NOT VACCI NATE A RESI DENT | F THE
RESI OR A MEMBER OF THE RESIDENT'S FAM LY PRESENTS TO THE
ADM NI STRATOR O: THE HOVE FOR THE AGED A WRI TTEN STATEMENT THAT
VACCI NATI ON | S CONTRARY TO THE RESI DENT' S RELI G QUS OR OTHER BELI EFS
OR IS I\/EDI CALLY | NAPPROPRI ATE.
C. 21716HC]\/$51)5 EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
gN?\I NURSI NG HALL OFFER THAT EACH OF | TS RESI DENTS BE
UALLY VACCI NATED FOR | NFLUENZA BETWEEN NOVEMBER 15 AND DECEMBER
A _NURSI NG HOVE _SHALL OFFER THAT A RESI DENT ADM TTED AFTER
DECEI\/BER 15, BUT BEFORE APRIL 1 OF THE FOLLON NG YEAR, BE VACCI NATED
FOR | NFLUENZA AT THE TI ME CF ADM SSI ON.
2 NURSI NG HOVE SHALL ENTER EACH VACCI NATI ON UNDER
SUBSE! C]\I 1 AND EACH WAl VER UNDER SUBSECTI ON (3) IN THE
VACCI NATED RESI DENT' S PERMANENT MEDI CAL  RECORD.
3) A NURSING HOVE SHALL NOT VACCI NATE A RESI DENT UNDER THI S
SECTI | E THE RESI DENT OR A MEMBER OF THE RESI DENT' S FAM LY
PRESENTS TO THE NURSI NG HOVE ADM NI STRATOR A WRI TTEN STATEMENT THAT
| NFLUENZA VACCI NATI ON | S CONTRARY TO THE RES| DENT' S RELI G OQUS OR
OTHER BELI EFS OR | S MEDI CALLY | NAPPROPRI ATE. ]

Sec. 21799b. (1) If, upon investigation, the departnent of

25 —pubtHe—+heatth— CONSUMER AND | NDUSTRY SERVI CES finds that a

26
27

licensee is not in conpliance with this part, a rule promnul gated
under this part, or a federal |aw or regul ati on governi ng nursing

02711' 99 (H 1)
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honme certification under title —i8—er—19—eof—the—soctal—security
act—42U-S€—1395t01396k— XVIII OR Xl X, whi ch NONCOVPLI ANCE
inmpairs the ability of the |icensee to deliver an acceptable

| evel of care and services, OR IN THE CASE OF A NURSI NG HOVE CLO
SURE FOR ANY REASCON, the departnent of —pubt+e—+heatth— CONSUMVER
AND | NDUSTRY SERVI CES shall notify the departnent of —sett+at
servitces— COWUN TY HEALTH of the finding and MAY issue 1 or nore
of the follow ng correction notices to the |icensee:

(a) Suspend the adm ssion or readm ssion of patients to the
nur si ng hone.

(b) Reduce the licensed capacity of the nursing hone.

(c) Selectively transfer patients whose care needs are not
bei ng met by the licensee.

(d) Initiate action to place the hone in receivership as
prescribed in section 21751.

(E) REQUI RE APPO NTMENT AT THE NURSI NG HOVE' S EXPENSE OF A
DEPARTMENT APPROVED TEMPORARY ADM NI STRATI VE ADVI SOR OR A TEMPO
RARY CLI NI CAL ADVI SOR, OR BOTH, W TH AUTHORI TY AND DUTI ES SPECI -
FI ED BY THE DEPARTMENT TO ASSI ST THE NURSI NG HOVE MANAGEMENT AND
STAFF TO ACH EVE SUSTAI NED COVPLI ANCE W TH REQUI RED OPERATI NG
STANDARDS.

(F) REQUI RE APPO NTMENT AT THE NURSI NG HOVE' S EXPENSE OF A
DEPARTMENT APPROVED TEMPORARY MANAGER W TH AUTHORI TY AND DUTI ES
SPECI FI ED BY THE DEPARTMENT TO OVERSEE THE NURSI NG HOVE' S
ACHI EVEMENT OF SUSTAI NED COMPLI ANCE W TH REQUI RED OPERATI NG STAN-
DARDS OR TO OVERSEE THE ORDERLY CLOSURE OF THE NURSI NG HOVE.
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(G —fe)— Issue a correction notice to the licensee and the
departnent of —seetatl—servitees— COVMUINI TY HEALTH descri bi ng the
violation and the statute or rule violated and specifying the
corrective action to be taken and the period of tine in which the
corrective action is to be conpleted. Upon issuance, the direc-
tor shall cause to be published in a daily newspaper of genera
circulation in an area in which the nursing hone is | ocated
notice of the action taken and the listing of conditions upon
which the director's action is predicated.

(2) Wthin 72 hours after receipt of a notice issued under
subsection (1), the licensee shall be given an opportunity for a
hearing on the matter. The director's notice shall continue in
effect during the pendency of the hearing and any subsequent
court proceedings. The hearing shall be conducted in conpliance
with the adm nistrative procedures act of 1969.

(3) Alicensee who believes that a correction notice has
been conplied with may request a verification of conpliance from

the departnent. Not later than 72 hours after the |icensee nakes
t he request, the departnent shall investigate to detern ne
whet her the |icensee has taken the corrective action prescribed

in the notice under subsection (%t —ej— (1)(G. If the depart-
ment finds that the |licensee has taken the corrective action and
that the conditions giving rise to the notice have been allevi-
ated, the departnent may cease taking further action against the
| i censee, or may take other action —whieh— THAT the director con-
siders appropri ate.
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1 (4) AS USED IN THIS PART, "TITLE XVII1" AND "TITLE X X" MEAN
2 THOSE TERMS AS DEFI NED I N SECTI ON 20155.

3 (5) THE DEPARTMENT SHALL [ NOT APPO NT A TEMPORARY

4 ADM NI STRATI VE ADVI SOR, TEMPORARY CLI NI CAL ADVI SOR, OR TEMPORARY
5 MANAGER AS DESCRI BED I N SUBSECTION (1) (E) OR (F) UNTIL AFTER THE
6 DEPARTMENT HAS EXPLORED ALL OPTI ONS DESCRI BED I N SUBSECTI ON (1) (A
7 TO (D).

8 ]

9 (6) THE DEPARTMENT SHALL REPORT ANNUALLY TO THE HOUSE AND

10 SENATE STANDI NG COVMM TTEES ON SENI OR | SSUES ON THE NUMBER OF

11 TI MES THE DEPARTMENT APPO NTED A TEMPORARY ADM NI STRATI VE ADVI -
12 SOR, TEMPORARY CLI NI CAL ADVI SOR, AND TEMPORARY MANAGER AS

13 DESCRI BED I N [ SUBSECTION (1) (E) OR (F).] THE REPORT SHALL

14 | NCLUDE WHETHER THE HEALTH FACI LI TY OR AGENCY CLOSED OR REMAI NED
15 OPEN. THE DEPARTMENT MAY | NCLUDE THI S REPORT W TH OTHER REPORTS
16 MADE TO FULFI LL LEGQ SLATI VE REPORTI NG REQUI REMENTS.
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