HB5745, As Passed House, May 24, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5745

A bill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 223a.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 223A. (1) TH S SECTI ON DOES NOT APPLY TO A PERSON | F
ANY OF THE FOLLOW NG Cl RCUMSTANCES EXI ST

(A) THE PERSON EQUI PS THE FI REARM W TH A TRI GGER LOCK OR
OTHER LOCKI NG OR SAFETY DEVI CE OR MECHANI SM OTHER THAN THAT
FI REARM S SAFETY, THAT IS DESI GNED TO RENDER A FI REARM TEMPORAR-
I LY | NOPERABLE OR OTHERW SE | NCAPABLE OF BEI NG DI SCHARGED.

(B) THE PERSON PLACES THE FI REARM I N A CONTAI NER, COVPART-
MENT, OR LOCATI ON THAT A REASONABLE PERSON WOULD BELI EVE | S
SECURE FROM ACCESS BY THAT JUVEN LE.

(C© THE PERSON PLACES THE FI REARM I N A LOCKED STORAGE
CONTAI NER, COVPARTMENT, OR CASE THAT | S OPERATED BY A KEY OR
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COVBI NATION OR IS EQUI PPED W TH A LOCKI NG DEVI CE OR OTHER DEVI CE
DESI GNED TO PREVENT UNAUTHORI ZED ACCESS TO, OR OPERATI ON COF, THAT
FI REARM BY THAT JUVEN LE.

(D) THE PERSON UNLOADS THE FI REARM | N CHAMBER AND MAGAZI NE
AND STORES THE AMMUNI TI ON FOR THAT FI REARM I N A LOCKED CONTAI NER,
COMPARTMENT, OR CASE THAT IS OPERATED BY A KEY OR COVBI NATI ON OR
'S EQUI PPED W TH A LOCKI NG DEVI CE OR OTHER DEVI CE DESI GNED TO
PREVENT UNAUTHORI ZED ACCESS TO THAT AMMUNI TI ON BY THAT JUVENI LE.

(E) THE PERSON LAWFULLY CARRI ES THE FI REARM ON H' S OR HER
PERSON, OR KEEPS THE FI REARM W THI N SUCH CLOSE PROXIM TY THAT THE
FI REARM CAN BE READI LY RETRI EVED BY THE | NDIVIDUAL AS | F I T WAS
LAWFULLY CARRIED ON H S OR HER PERSON.

(F) THE PERSON PERM TS OR ALLOWS ACCESS BY THAT JUVEN LE TO
THE FI REARM TO LAWFULLY USE, POSSESS, OR TRANSPORT THE FI REARM ON
THE PERSON' S OMN PROPERTY OR AS OTHERW SE PROVI DED BY LAW | NCLUD-
I NG BUT NOT LIMTED TO, ANY OF THE FOLLOW NG

(i) FOR LAWFUL HUNTI NG OR TARGET SHOOTI NG

(1) FOR LAWUL SELF- DEFENSE OR THE LAWUL DEFENSE OF
ANOTHER PERSON.

(G ANOTHER | NDI VI DUAL GAI NED ACCESS TO THE FI REARM BY
UNLAWFUL MEANS.

(2) IT IS A REBUTTABLE PRESUMPTI ON THAT THE PERSON | S EXEMPT
UNDER SUBSECTI ON (1) | F THE PERSON PRESENTS A CERTI FI CATE OF
| NSPECTI ON | SSUED UNDER SECTION 9 OF 1927 PA 172, MCL 28. 429, OR
PRESENTS PROOF OF PURCHASE OF A TRI GGER LOCK OR OTHER LOCKI NG OR
SAFETY DEVI CE OR MECHANI SM THAT MEETS THE REQUI REMENTS OF
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SUBSECTI ON (1) (A), OR A CONTAI NER, COVPARTMENT, OR CASE THAT
MEETS THE REQUI REMENTS OF SUBSECTI ON (1) (C)

(3) EXCEPT AS PROVI DED | N SUBSECTI ON (4), A PERSON WHO
LEAVES A FI REARM UNATTENDED | N ANY PLACE | N WHI CH THE PERSON
KNOAS OR RECKLESSLY DI SREGARDS THAT A JUVEN LE MAY BE LAWFULLY
PRESENT, NOT UNDER ADULT SUPERVI SI ON, AND ABLE TO GAI N ACCESS TO
THE FI REARM | N VI OLATI ON OF THI'S SECTI ON | S RESPONS| BLE FOR A
STATE CIVIL | NFRACTI ON AND MAY BE FI NED NOT MORE THAN $100. 00.
NOTW THSTANDI NG SECTI ON 239, A FI REARM | S NOT SUBJECT TO FORFEI -
TURE FOR A VI OLATION OF THI'S SUBSECTI ON UNLESS THE PERSON HAS
PREVI OUSLY BEEN FOUND RESPONS| BLE FOR VI OLATI NG THI S SUBSECTI ON
OR CONVI CTED OF VI OLATI NG SUBSECTI ON (4).

(4) A PERSON WHO ENGAGES | N CONDUCT PROSCRI BED UNDER SUBSEC-
TION (3) IS GULTY OF A CRIME AS FOLLOAS | F ANY OF THE FOLLOW NG
Cl RCUMBTANCES EXI ST:

(A) THAT JUVEN LE GAI NS ACCESS TO AND POSSESSES THE FI REARM
AND THE POSSESSI ON OF THE FI REARM BY THE JUVEN LE OR BY ANOTHER
PERSON WHO OBTAI NED THE FI REARM FROM THE JUVENI LE CREATED A SUB-
STANTI AL RI SK THAT | NJURY OR DEATH WOULD OCCUR, THE PERSON IS
GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $500.00, OR BOTH.

(B) THAT JUVEN LE GAI NS ACCESS TO AND POSSESSES THE FI REARM
OR ANOTHER PERSON POSSESSES THE FI REARM AFTER OBTAI NI NG | T FROM
THAT JUVENI LE AND THE DI SCHARGE OF THAT FI REARM CAUSES | NJURY TO
ANY | NDI VI DUAL, THE PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 4 YEARS OR A FINE OF NOT MORE THAN
$1, 000. 00, OR BOTH,
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(© THAT JUVENI LE GAI NS ACCESS TO AND POSSESSES THE FI REARM
OR ANOTHER PERSON POSSESSES THE FI REARM AFTER OBTAI NI NG | T FROM
THAT JUVEN LE AND THE DI SCHARGE OF THAT FI REARM KI LLS OR CAUSES
SERI QUS PHYSI CAL | NJURY TO ANY | NDI VI DUAL, THE PERSON IS GUI LTY
OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 15 YEARS
OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(5) THI'S SECTI ON DOES NOT PROHI BI T THE PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR SENTENCED FOR ANOTHER VI OLATI ON OF
LAW ARI SI NG QUT OF THE VI OLATI ON OF THI S SECTI ON.

(6) AS USED IN THI S SECTI ON, "JUVEN LE" MEANS AN | NDI VI DUAL
LESS THAN 18 YEARS OF AGE WHO I S NOT EMANCI PATED AS PROVI DED BY
LAW

Enacting section 1. This anmendatory act takes effect
Sept enber 1, 2000.
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