HB5813, As Passed House, May 30, 2000

HOUSE BILL No. 5813

May 18, 2000, Introduced by Rep. Shackleton and referred to the Committee on Great
Lakes and Tourism.

A Dbill to anend 1954 PA 99, entitled

"An act authorizing the international bridge authority of

M chi gan, created by Act No. 237 of the Public Acts of 1935, as
amended, being sections 254.201 to 254.216, inclusive, of the
Conpi | ed Laws of 1948, to construct, maintain, repair and operate
a bridge or tunnel project fromthe Upper Peninsula of M chigan
to the province of Ontario, Canada, and providing for the acqui-
sition and operation of the existing ferry system and buses in
connection wth such project; defining the powers and duties of
the authority; granting to the authority power to acquire neces-
sary real and personal property and to exercise the power of con-
demation; providing for financing such Project by the issuance
of revenue bonds of the authority, payable solely fromtolls and
ot her revenues; providing that no debt of the state shall be
incurred in the exercise of any such powers; providing for the
col lection of tolls and other revenues to pay such bonds and the
interest thereon and the cost of nmintenance, repair and opera-
tion of such project; exenpting fromtaxes and assessnments such
project and such bonds and the incone therefrom authorizing the
I ssuance of revenue refundi ng bonds; prescrlblnﬂ the rights and
remedi es of the holders of bonds issued under the provisions of
this act; making an appropriation; and repealing certain acts and
parts of acts,"”

by amending the title and sections 1, 3, 4, 7, and 16
(MCL 254.221, 254.223, 254.224, 254.227, and 254.236), section 3
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as anmended by 1994 PA 44, and by addi ng section 3a; and to repeal
acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act authorizing the international bridge authority of

M chi gan ——ecreated—by-Act—No—237of thePublHcActs—of—1935—=as

Comptted—taws—of—1948,— to construct, maintain, repair, and oper-

ate a bridge or tunnel project fromthe Upper Peninsula of

M chigan to the province of Ontario, Canada, and —providifng— TO
PROVI DE for the acquisition and operation of the existing ferry
system and buses in connection with —sueh— THE proj ect;
—defintng— TO PRESCRI BE t he powers and duties of the authority
granting—tothe—atuthority— | NCLUDI NG BUT NOT LIM TED TO, THE
power to acquire necessary real and personal property and to
exerci se the power of condemmation; —providing— TO PROVI DE for

financi ng —sueh— THE project by the issuance of revenue bonds of

the authority —— payable solely fromtolls and other revenues;
—providing— TO PROVIDE that no debt of the state shall be
incurred in the exercise of any such powers; —providing— TO
PROVIDE for the collection of tolls and other revenues to pay
—stch— THE bonds, —and— the interest —thereon— ON THE BONDS, and
the cost of maintenance, repair, and operation of —sueh— THE
proj ect; —exempting— TO EXEMPT fromtaxes and assessnents —such—
THE proj ect and —suech— THE bonds and the incone —therefrom- FROM
THE BONDS; —authorizing— TO AUTHORI ZE t he i ssuance of revenue
refundi ng bonds; —preseribing— TO PRESCRI BE the rights and
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3
remedi es of the hol ders of bonds issued under —the—provisitons—of—
this act; —making— TO MAKE an appropriation; TO PROVI DE FOR THE
STATE TRANSPORTATI ON DEPARTMENT TO ASSUME THE POWERS AND DUTI ES
OF THE AUTHORI TY UPON RETI REMENT OF THE OUTSTANDI NG BONDS | NCLUD-
I NG BUT NOT LIMTED TO, THE POVNER TO ENTER | NTO | NTERLOCAL
AGREEMENTS; and —tepealing—certarn— TO REPEAL acts and parts of
acts.

Sec. 1. As used in this act, the foll ow ng words —and—terns
shat+— have the foll ow ng neani ngs, unless the context —shatt
indi-cate—another—or— | NDI CATES A different neaning or intent:

(a) —Fhe—word—author+ty—shatt—rean— "AUTHORI TY" MEANS t he
i nternational bridge authority of Mchigan —— created by section
2 of —Act—No—237of thePublicActs—of 1935 —berng—section
254 202—of theCompited—taws—of —1948— 1935 PA 237, MCL 254. 202,
or, if —sard— THE authority —shatt—be— | S abolished, the board,

body, or conm ssion succeeding to the principal functions
—thereof— or to whomthe powers given by this act to the author-
ity —shalHH—be— ARE given by |aw

(b) —TFhe—word—project"—shatt—inctude— "PRQIECT" | NCLUDES a
bri dge or tunnel, overpasses, underpasses, entrance plazas, toll
houses, adm nistration, storage and other buil dings and
facilities, and all equipnment therefor, and may include buses and
termnal facilities, the existing ferry system and such
approaches and approach hi ghways as nay be determ ned by the
authority to be necessary to facilitate the flow of traffic or to
connect the project with the existing highway systens, together

with all property, rights, easenents, and interests —which—ay
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be— acquired by the authority for the construction or operation
of the project.

(c) —Fhe-word—cost*—as—appti-edtotheproject—shait
efbrace— "COST" | NCLUDES the cost of construction or acquisition,
the cost of the acquisition of all land, rights-of-way, property,
rights, easenents, and interests acquired by the authority for
—stech— THE construction, the cost of denolishing or renoving any
bui | di ngs or structures on | and —so— acquired, including the cost

of acquiring any |lands to which —sueh— buildings or structures

may be noved, the cost of acquiring the existing ferry system —
or any portion —thereof— OF THAT FERRY SYSTEM operating between
Sault Ste. Marie, Mchigan, and Sault Ste. Marie in the province
of Ontario, Canada, the purchase price of any buses operated by
the authority, the cost of all machinery and equi pnent, financing
charges, interest —prioer—to— BEFORE and during construction and,

i f —deemmed— CONSI DERED advi sabl e by the authority, for a period
not exceeding 1 year after conpletion of construction, cost of
traffic estimtes and of engineering and | egal services, plans,
speci fications, surveys, estimates of cost and of revenues, other
expenses necessary or incident to determning the feasibility or
practicability of constructing, REPAIRING OR I MPROVI NG the
project, adm nistrative expense, and such other expense as may be
necessary or incident to the construction, REPAIR, OR | MPROVEMENT
of the project, the financing of such project, and the placing
AND MAI NTAI NI NG of the project in operation. Any —foeneys— MONEY
pai d or advanced to the authority with its approval for traffic

surveys, borings, preparation of plans and specifications, and
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ot her engi neering services in connection with the construction,
REPAI R, OR | MPROVEMENT of the project shall be regarded as a part
of the cost of the project and shall be reinbursed out of the
proceeds of the revenue bonds issued for the project as
—hereinafter— authorized IN THS ACT. COST | NCLUDES THE COST TO
OPERATE, MAI NTAIN, REPAIR, OR | MPROVE THE PRQIECT.

(d) —The—word—bonds"— "BONDS" or —the—words— "revenue
bonds" —shatt—rrean— MEANS revenue bonds of the authority issued
under —the—provistons—of— this act.

(e) —TFheword—ownrer"—shatH—nectude— "OMER' | NCLUDES al
i ndi vi dual s, copartnerships, associations, or corporations and
al so nunicipalities, political subdivisions, and all public agen-
cies and instrunentalities having any title or interest in any
property, rights, easenents, and interests authorized to be
acquired by this act.

Sec. 3. The authority is hereby authorized and enpowered to

do the foll ow ng:

(a) —TFo—adopt—by-—taws— ADOPT BYLAWS for the regul ation of
its affairs and the conduct of its business.

(b) —Fo—adopt— ADOPT an official seal and alter the sane at
pl easure.

(c) —Fo—rarntarn— MAINTAIN an office at —sueh— THE pl ace or
places within the state as it may desi gnate.

(d) —Fo—stue— SUE and be sued in its own nane, plead, and be

i mpl eaded.
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(E) —(f)—Todetermne— DETERM NE t he | ocation of the

project, —to— determne, in its discretion and wi thout reference

to any other provisions of this act or any other |law, the design
standards and the materials of construction, and —te— construct,
mai ntain, repair, and operate the project.

(F) (g)—TFo—+ssue— | SSUE revenue bonds of the authority for
any of its corporate purposes, payable solely fromthe tolls and
revenues pledged for their paynent, and to refund its bonds, al
as provided in this act.

(G —(h)y—TFofix— FIX and revise fromtine to tinme and charge
and collect tolls and other charges for the use of the project.

(H —(i)—TFo—-establish— ESTABLI SH rul es and regul ati ons for

the use of the project.

(1) —G)y—To—acqguirre— ACQU RE, hold, and dispose of real and
personal property in the exercise of its powers and the per-
formance of its duties under this act.

(J) (k)y—TFo-acqguire— ACQU RE the existing ferry system or
any portion of that system operating between Sault Ste. Marie,
M chigan, and Sault Ste. Marie, in the province of Ontari o,
Canada, and —to— maintain, repair, and operate this ferry system
or portion of this systemuntil the project is opened for

traffic.
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(K) (h—TFo—acqurre— ACQU RE, nmaintain, repair, and operate
buses between Sault Ste. Marie, Mchigan, and Sault Ste. Marie in
the province of Ontario, Canada.

() —m—To—rmake— MAKE and enter into all contracts and
agreenents necessary or incidental to the performance of its
duties and the execution of its powers under this act.

(M —(n)y—To—enptoy— EMPLOY consul ting engi neers, attorneys,
accountants, construction and financial experts, superintendents,
managers, and —suech— ot her enpl oyees and agents as nay be neces-
sary in its judgnment and —to— fix their conpensation.

(N —(o)—TFo—+eceirve— RECElI VE and accept from any federa
agency grants for or in aid of the construction, REPAIR OR
| MPROVEMENT of the project, and —to— receive and accept aid or
contributions fromany source of noney, property, |abor, or other
things of value, to be held, used, and applied only for the pur-
poses for which such grants and contributions nmay be nade.

(O —(p)y—Toenter— ENTER into contracts and | eases to pro-
vide for the devel opnent and use of any real property owned by
the authority in the United States or Canada for custons broker-
ing or for the sale of articles —which—are— for export and con-
sunption outside the United States or Canada, respectively, to
the extent that —suweh— THI S use is not restricted by federal or
Canadian law. The authority shall obtain proposals before enter-
ing into any contracts or |eases for the devel opnment and use of
its real property for the sale of articles —which—are— for export
and consunption outside of the United States. The authority

shal | advertise for proposals once each week for 2 successive
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weeks in a newspaper of general circulation in this state. The
authority shall open and exam ne all proposals at a public neet-
ing of the authority. The authority may reject any or all pro-
posal s, and shall readvertise, in the event of rejection of al
proposal s, in the manner required by this section. The revenue
fromthese contracts or | eases shall be deposited in the fund
created by section 7. This subdivision —shalt— DOES not —be—<con=
strued—to— exenpt a person fromthe paynent of any notor fuel,
sales, or other taxes required to be paid under the laws of this
state on articles or fuel sold or brought into this state irre-
spective of whether the articles or fuel is for export or con-
sunption outside the United States or Canada.

(P) ENTER I NTO AN | NTERLOCAL AGREEMENT W TH THE OANER OF THE
CANADI AN PORTI ON OF THE PRQIECT OR I TS AUTHORI ZED AGENT UNDER
1967 (EX SESS) PA 7, MCL 124.501 TO 124.512, TO PROVI DE FOR JO NT
OPERATI ONAL AND POLI CY OVERSI GHT AND FOR OPERATI ON, MAI NTENANCE,
REPAI R, AND | MPROVEMENT OF THE PRQIECT IN THE UNI TED STATES AND
CANADA BY AN ADM NI STRATIVE UNIT WTH N THE STATE TRANSPORTATI ON
DEPARTMENT. THE GOVERNOR SHALL APPO NT THE MEMBERS OF A SEPARATE
JO NT UNI TED STATES- CANADI AN BODY CREATED UNDER THE | NTERLOCAL
AGREEMENT TO PROVI DE JO NT OPERATI ONAL AND POLI CY OVERSI GHT COF
THE PRQIECT. AN EMPLOYEE OF THE STATE TRANSPORTATI ON DEPARTMENT
I'S NOT' ELI G BLE FOR APPO NTMENT TO THI S BQCDY.

(q) —Ffo—do— DO all acts and things necessary or convenient
to carry out the powers expressly granted in this act.

SEC. 3A. | F TAXES OR ASSESSMENTS ARE | MPOSED BY LAW I N
CANADA ON THE CANADI AN PORTI ON OF THE PRQJECT TO BE PAI D FROM
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BRI DGE REVENUE UNDER AN | NTERLOCAL AGREEMENT ENTERED | NTO
PURSUANT TO SECTI ON 3(P), AN EQUAL SUM MAY BE EXPENDED | N
M CH GAN FROM BRI DGE REVENUE FOR PURPOSES SIM LAR TO THOSE OF THE
TAXES OR ASSESSMENTS, FOR REASONABLE APPURTENANCES, OR FOR THE
MAI NTENANCE OR | MPROVEMENT OF ACCESS TO THE BRIDGE. | F TAXES OR
ASSESSMVENTS ARE PAI D DI RECTLY TO A CANADI AN LOCAL UNI T OF GOVERN-
MENT, AN EQUAL SUM SHALL BE PAI D DI RECTLY TO A M CH GAN LOCAL
UNI T OF GOVERNMENT.

Sec. 4. (1) The authority is hereby authorized and enpow
ered to acquire by purchase, whenever it —shatt—deem CONSI DERS
such purchase expedient, solely fromfunds provided under the
authority of this act, such lands, structures, property, rights,
ri ghts-of-way, franchises, easenents, and other interests in
| ands, including |l ands |ying under water and riparian rights,
which are located within or without the state, as it —fmraydeem
CONSI DERS necessary or convenient for the construction, REPAIR,
| MPROVEMENT, and operation of the project, upon such terns and at
such prices as —may—be—considered—by— it CONSIDERS to be reason-
abl e and THAT can be agreed upon between it and the owner there-
of, and to take title thereto in the nane of the authority.

(2) Notwi thstanding any contrary provision of law, the city
of Sault Ste. Marie is —hereby— authorized and enpowered to
| ease, lend, grant, or convey to the authority at its request
upon such ternms and conditions as the city —may—deem CONSI DERS
reasonabl e and fair and without the necessity for any adverti se-
ment, order of court, or other action of formality, other than

the regular and formal action of the governing body of the city,
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any real property which may be necessary or convenient to the

ef fectuation of the authorized purposes of the authority, includ-
ing public highways and other real property already devoted to
publ i c use.

(3) —WwWhenever— | F a reasonabl e price cannot be agreed upon,
or —whenever— |IF the owner is legally incapacitated, —ofr—s—
absent, unknown, or unable to convey valid title, the authority
i s hereby authorized and enpowered to acquire by condemati on or
by the exercise of the power of em nent domain any |ands, proper-
ty, rights, rights-of-way, franchi ses, easenents, and other prop-
erty, including public |ands, parks, playgrounds, reservations,
hi ghways, or parkways, or parts thereof or rights therein, of any
person, copartnership, association, railroad, public service,
public utility or other corporation, nunicipality or political
subdi vi si on —deerred— CONSI DERED necessary or convenient for the
construction, REPAIR, OR | MPROVEMENT or the efficient operation

of the project or necessary in restoration of public or private

property damaged or destroyed. Any such proceedi ngs shall be
conducted in accordance with and subject to the —provistons—of
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213199, —netustve,—of theConptrtedtanws—of—1948— UN FORM
CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO 213.75.
Title to any property acquired by the authority shall be taken in
the name of the authority.

(4) If the owner, |essee, or occupier of any property to be
condemed —shalH—refuse— REFUSES to renove his OR HER persona
property —therefrom FROM THE PROPERTY or give up possessi on
—thereof— OF THE PROPERTY, the authority may proceed to obtain
possession in any manner now or hereafter provided by |aw

Sec. 7. The authority is hereby authorized to fix, revise,
charge, and collect tolls for the use of the project, and to con-
tract with any person, partnership, association, or corporation
—destring—the—use—of—any part—thereof-— for THE pl aci ng —thereon—
OF tel ephone, telegraph, pipelines, and electric |ight or power
lines, or for any other purpose, and to fix the terns, condi-
tions, rents, and rates of charges for such use. —Sueh— THE
tolls shall be —so— fixed and adjusted —+n—respect—of the—-aggre—
gate—of toHsfromtheproject— SO as to provide a fund suffi-

cient with other revenues, if any, to pay (& — the cost of nain-
taining, repairing, and operating —such— THE project and —(b)—
the principal of and the interest on —suwech— THE bonds as —the
sarre—shat+— THEY becone due and payable, and to create reserves
for —stueh— THESE pur poses. —Suech— REVENUE COLLECTED FROM THE USE
OR DI SPOSI TI ON OF THE PRQJIECT | S APPROPRI ATED EXCLUSI VELY FOR
THOSE PURPOSES. THE tolls shall not be subject to supervision or
regul ati on by any other comm ssion, board, bureau, or agency of

the state. The tolls and all other revenues derived fromthe
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proj ect, except —such— THAT part —thereof—as—ay—be— necessary to
pay —steh— THE cost of maintenance, repair, and operation and to
provi de —stuech— reserves —therefor— as may be provided for in the
resol ution authorizing the i ssuance of —stueh— bonds or in the
trust agreenent securing the sanme, shall be set aside at such
regul ar intervals as may be provided in —suech— THE resol ution or
—stueh— trust agreenment in a sinking fund —whieh— THAT is hereby
pl edged to, and charged with, the paynment of the principal of and
the interest on —suweh— THOSE bonds as —the—same—shalt— THEY
becone due, and the redenption price or the purchase price of
bonds retired by call or purchase as —theretrfi— provided IN THE
RESCLUTI ON OR TRUST AGREEMENT. —Sueh— THE pl edge —shalHH—be— IS
valid and binding fromthe tinme when the pledge is made. ——the—
THE tolls and other revenues or other —moreys— MONEY so pl edged
and thereafter received by the authority shall imedi ately be
subject to the lien of —suech— THE pl edge wi t hout any physi cal
delivery —thereof— or further act, and the lien of —any—such— THE
pl edge —stat+—be— IS valid and binding —as— against all parties
having clainms of any kind in tort, contract, or otherw se agai nst
the authority, irrespective of whether —steh— THE parties have
noti ce —thereof— OF THE LIEN. —Netrther—the— THE resol uti on —nor
any— OR trust agreenment by which a pledge is created need NOT be
filed or recorded except in the records of the authority. The
use and di sposition of —oneys— MONEY to the credit of —sueh— THE
si nki ng fund —shal+—be— ARE subject to —the—provistons—of— the
resol ution authorizing the i ssuance of —sueh— THE bonds or —of
steh— THE trust agreenment. Except as may ot herw se be provided
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in —sueh— THE resol ution or —sueh— trust agreenent, —stch— THE
sinking fund —statt—be— IS a fund for all —suweh— THE bonds with-
out distinction or priority of one over another.

Sec. 16. (1) Wen all bonds issued under —the—provisions
of— this act in connection with the project and the interest
—thereon—shal-H—tavebeen— ON THOSE BONDS IS paid or a sufficient
anount for the paynent of —alt—sueh— THE bonds and the interest
—thereon— ON THE BONDS to —the— THEIR maturity —thereof—shalt-
have—been— | S set aside in trust for the benefit of the bondhol d-
ers, that portion of the project in Mchigan, if then in good
condition and repair, shall be conveyed by the authority to the
st at e TRANSPORTATI ON DEPARTMENT and that portion of the project
i n Canada shall be disposed of as directed by the proper authori-
ties in Canada. Thereupon, the authority shall be dissol ved and
all funds of the authority not required for the paynent of the
bonds and the interest thereon shall be paid to the state

TRANSPORTATI ON DEPARTMENT and al I machi nery, equi pnent, and ot her

property belonging to the authority shall be delivered to the

toH-s—or—chargesfor—+ts—use by thepubliec— TRANSPORTATI ON
DEPARTMENT VWHI CH SHALL ASSUME ALL OF THE POVNERS AND RESPONSI BI LI -

TIES OF THE AUTHORI TY UNDER THI S ACT AND SHALL USE THAT PROPERTY
AND FUNDS FOR THE PRQJECT.

(2) The authority is hereby authorized and directed to make
—stueh— surveys and studies of the project as nmay be necessary to
effect the financing authorized by this act at the earliest

practicable tinme, and for this purpose to enpl oy —stuch—
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consul ting engineers, traffic engineers, |egal and financial
experts, and —stuch— other enployees and agents as it —ay deem-
CONSI DERS necessary. To effect the purpose of this act, the
st at e —highway— TRANSPORTATI ON departnent shall nake available to
the authority all data in its possession which may be useful to
the authority in making such surveys and studies.

Enacting section 1. (1) Section 2 of 1935 PA 237,
MCL 254.202, is repeal ed, effective Septenber 2, 2000.

(2) Section 19 of 1954 PA 99, MCL 254.239, is repealed.
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