HB5827, As Passed House, May 30, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5827

A bill to anmend 1978 PA 368, entitled
"Public health code,"”

(MCL 333.1101 to 333.25211) by adding section 21720c.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

SEC. 21720C. (1) SUBJECT TO SUBSECTION (2), |F A NURSI NG
HOVE' S COSTS OF OPERATI ON ARE | NCREASED AS A RESULT CF | TS COv
PLI ANCE W TH SECTI ON 21720A, THE NURSI NG HOVE MAY ADVI SE THE
DEPARTMENT | N WRI TI NG OF THE | NCREASED OPERATI ONAL COSTS. THE
NURSI NG HOVE MAY | NCLUDE | N THE WRI TTEN ADVI SORY A REQUEST FOR
REI MBURSEMENT FROM THE DEPARTMENT FOR THE | NCREASED COSTS.  UPON
RECEI PT OF A WRI TTEN ADVI SORY FROM A NURSI NG HOME UNDER THI S SUB-
SECTI ON THAT | NCLUDES A REQUEST FOR RElI MBURSEMENT, THE DEPARTNMENT

9 SHALL | MMEDI ATELY ADJUST THE NURSI NG HOVE' S PER DI EM
10 REI MBURSEMENT UNDER TITLE XVII1 I N AN AMOUNT SUFFI CI ENT TO
11 REI MBURSE THE NURSI NG HOVE FOR THE | NCREASED COSTS. THE
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DEPARTMENT SHALL | NCREASE THE NURSI NG HOVE' S PER DI EM

REI MBURSEMENT RATE UNDER THI S SUBSECTI ON REGARDLESS OF PREVI QUSLY
APPLI ED COST LIMTS. | F THE DEPARTMENT FAILS TO ADJUST A NURSI NG
HOVE S PER DI EM REI MBURSEMENT RATE UNDER THI S SUBSECTI ON [

] WTH N 30 DAYS AFTER RECEI VI NG A WRI TTEN ADVI SORY

THAT | NCLUDES A REQUEST FOR REI MBURSEMENT UNDER THI S SUBSECTI ON,
THEN ALL OF THE FOLLOW NG SHALL OCCUR:

(A) THE NURSI NG HOVE | S EXEMPT FROM THE STAFF- TO PATI ENT
RATI OS AND THE HOURS- PER- PATI ENT- PER- DAY REQUI REMENTS OF SECTI ON
21720A UNTI L THE DEPARTMENT ADJUSTS THE NURSI NG HOVE' S PER DI EM
REI MBURSEMENT RATE UNDER THI S SUBSECTI ON.

(B) THE NURSI NG HOVE SHALL PROVI DE EACH PATI ENT W TH NOT
LESS THAN 2. 25 HOURS PER DAY OF DI RECT PATI ENT CARE BY A DI RECT
PATI ENT CARE PROVI DER AND SHALL MAI NTAI N THE STAFF- TO- PATI ENT
RATI O REQUI RED UNDER SECTI ON 21720A BEFORE | T WAS AMENDED | N
2000.

(O WTH N 30 DAYS AFTER BEI NG NOTI FI ED BY THE DEPARTMENT
THAT THE NURSI NG HOVE' S STATUS HAS CHANGED AND THAT THE NURSI NG
HOVE W LL BE REI MBURSED AT THE APPROPRI ATE LEVEL, THE NURSI NG
HOVE SHALL RETURN TO THE STAFF- TO- PATI ENT RATI O AND THE
HOURS- PER- PATI ENT- PER- DAY REQUI REMENTS OF SECTI ON 21720A.

(2) SUBSECTION (1) IS NOT | NTENDED AS A REMEDY THAT ALLOWS
THE DEPARTMENT TO REI MBURSE A NURSI NG HOMVE AT A RATE THAT ALLOWS
THE NURSI NG HOVE TO MAI NTAI N A NURSI NG HOVE STAFF- TO- PATI ENT
RATI O THAT IS NOT SUFFI Cl ENT TO PROVI DE AT LEAST 3.0 HOURS OF
DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE PROVI DER PER PATI ENT
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PER DAY AS REQUI RED UNDER SECTI ON 21720A. I T IS THE | NTENT OF
THE LEGQ SLATURE THAT THE DEPARTMENT REI MBURSE NURSI NG HOVES UNDER
TITLE XVIT1 I N AN AMOUNT SUFFI Cl ENT TO MAI NTAI N THE

STAFF- TO- PATI ENT RATI O AND THE NUMBER OF DI RECT PATI ENT CARE
HOURS PER PATI ENT PER DAY REQUI RED UNDER SECTI ON 21720A. | F THE
DEPARTMENT FAILS TO ADJUST A NURSI NG HOVE' S REI MBURSEMVENT RATE
UNDER SUBSECTI ON (1) WTH N THE 30- DAY TI ME PERI OD REQUI RED UNDER
SUBSECTI ON (1), THE DEPARTMENT | MMEDI ATELY SHALL FILE A WRI TTEN
REPORT W TH THE STANDI NG APPROPRI ATI ONS COW TTEES OF THE SENATE
AND THE HOUSE OF REPRESENTATI VES AND W TH THE APPROPRI ATE
SUBCOWM TTEES. THE DEPARTMENT SHALL | NCLUDE I N THE REPORT | TS
REASONS FOR FAI LI NG TO ADJUST THE NURSI NG HOVE' S RElI MBURSEMENT
RATE | N COVPLI ANCE WTH THI S SECTI O\.

(3) THE DEPARTMENT SHALL DETERM NE WHETHER A NURSI NG HOWE S
OPERATI ONAL COSTS WERE ACTUALLY | NCREASED AS DESCRI BED | N SUBSEC-
TION (1) DURI NG THE DEPARTMENT' S AUDI T OF THE NURSI NG HOVE' S
ANNUAL COST REPORT. | F THE DEPARTMENT DETERM NES AS A RESULT OF
THE AUDI T THAT THE NURSI NG HOVE' S COSTS WERE NOT | N FACT
| NCREASED, THE DEPARTMENT MAY RETRQOACTI VELY DI SALLOW THE
I NCREASED COSTS CLAI MED BY THE NURSI NG HOVE | N AN AMOUNT EQUAL TO
THE AMOUNT OF COSTS DETERM NED BY THE DEPARTMENT NOT TO HAVE BEEN
I NCURRED BY THE NURSI NG HOVE. A RETROACTI VE DI SALLOMNCE BY THE
DEPARTMENT UNDER THI S SUBSECTI ON IS AN " ADVERSE ACTI ON' AS THAT
TERM | S DEFI NED I N R 400. 3401 OF THE M CH GAN ADM NI STRATI VE CCDE
AND |'S SUBJECT TO APPEAL UNDER R 400. 3401 TO R 400. 3425 OF THE
M CH GAN ADM NI STRATI VE CCDE.
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(4) A NURSI NG HOVE MAY FI LE W TH THE DEPARTMENT A PETI TI ON
FOR TEMPORARY, EMERGENCY RATE RELI EF FROM THE STAFF- TO- PATI ENT
RATI O AND THE DI RECT PATI ENT CARE HOURS- PER- PATI ENT- PER- DAY
REQUI REMENT OF SECTI ON 21720A(2) OR THE M NI MUM HOURS OF DI RECT
PATI ENT CARE REQUI RED UNDER SECTI ON 21720A(5), OR BOTH. THE
DEPARTMENT MAY GRANT THE NURSI NG HOVE' S PETI TI ON FOR TEMPORARY,
EMERGENCY RATE RELI EF | F THE NURSI NG HOVE DEMONSTRATES TO THE
SATI SFACTI ON OF THE DEPARTMENT THAT THE STAFF- TO- PATI ENT RATI O
AND THE DI RECT PATI ENT CARE HOURS- PER- PATI ENT- PER- DAY REQUI REMENT
OF SECTION 21720A(2) OR THE M NI MUM NUMBER OF HOURS OF DI RECT
PATI ENT CARE REQUI RED UNDER SECTI ON 21720A(5), OR BOTH, HAS A
SUBSTANTI AL EFFECT ON THE NURSI NG HOVE' S OPERATI NG COSTS. THE
DEPARTIENT SHALL | SSUE A DECI SION ON A PETI TION FI LED UNDER THI S
SUBSECTI ON W THI N 90 DAYS AFTER RECEI PT OF THE PETITION. |F THE
DEPARTMENT DENI ES THE PETI TI ON, THE DEPARTMENT SHALL PROVI DE THE
NURSI NG HOVE, IN WRI TING WTH THE REASONS FOR THE DENIAL. I F
THE DEPARTMENT FAILS TO | SSUE A DECISION ON A PETITION WTH N THE
90-DAY TIME LIMT, THE PETITION | S GRANTED.

(5) A NURSI NG HOVE MAY APPEAL A DENI AL OF A PETITION FOR
TEMPORARY, EMERGENCY RATE RELI EF UNDER SUBSECTION (4). THE
DEPARTMENT SHALL HOLD A HEARI NG ON THE APPEAL. THE DEPARTMENT OR
THE DEPARTMENT' S DESI GNEE SHALL CONDUCT THE HEARI NG | N A LESS
FORMAL MANNER THAN I T WOULD CONDUCT A CONTESTED CASE HEARI NG
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969. THE DEPARTMENT
SHALL ALLOW A REPRESENTATI VE OF THE NURSI NG HOVE TO PRESENT
| NFORVATI ON, DATA, AND OTHER EVI DENCE | N SUPPORT OF GRANTI NG THE
PETI TI ON UNDER SUBSECTI ON (4). THE DEPARTMENT OR THE

04460’ 99 ** (H 1)



HB5827, As Passed House, May 30, 2000

Sub. H B. 5827 (H 1) as anended May 30, 2000 5

1

© 00 N OO O WN

N NN NNMNDNRRRRRRRR R R
O N W NP O © 0N O 00 WN PR O

26
27

DEPARTMENT' S DESI GNEE SHALL PRESENT THE DEPARTMENT S REASONS FOR
DENYI NG THE PETI TION. THE DEPARTMENT SHALL | SSUE A WRI TTEN DECI -
SION ON THE APPEAL W THI N 30 DAYS AFTER THE HEARI NG HELD UNDER
THI S SUBSECTI ON. THE DEPARTMENT SHALL | NCLUDE I N THE WRI TTEN
DECI SI ON THE REASONS FOR DENYI NG THE APPEAL. A DEN AL OF AN
APPEAL BY THE DEPARTMENT UNDER THI S SUBSECTI ON HAS THE EFFECT OF
CREATI NG AN EMERGENCY UNDER SECTI ON VI1, ENTI TLED " EXCEPTI ON
PROCEDURE", OF THE POLI CY AND METHODS FOR ESTABLI SHI NG PAYMENT
RATES | N THE STATE PLAN REQUI RED UNDER TI TLE XI X, WH CH DOCUMENT
I'S I NCORPORATED BY REFERENCE FOR PURPCSES OF THI S SUBSECTI ON.

(6) A NURSI NG HOVE MAY APPEAL AN ADVERSE DECI SI ON UNDER SUB-
SECTION (5) TO THE CIRCU T COURT FOR THE COUNTY I N WHI CH THE
NURSI NG HOVE | S LOCATED OR THE CI RCU T COURT FOR | NGHAM COUNTY.
| F THE NURSI NG HOVE PREVAILS ON THE APPEAL, THE COURT NAY AWARD
COVPENSATORY DAMAGES TO THE NURSI NG HOVE FOR THE COST OF PROVI D-
I NG CARE TO | TS RESI DENTS DURI NG THE PERI OD FROM THE FI LI NG OF A
PETI TI ON W TH THE DEPARTMENT UNDER SUBSECTI ON (4) TO THE DECI SI ON
ON THE APPEAL UNDER THI S SUBSECTI ON. THE COURT NMAY ALSO AWARD
COSTS TO THE NURSI NG HOVE | F | T PREVAI LS ON THE APPEAL.

(7) I'N ORDER TO NOTI FY PATI ENTS AND THEI R FAM LI ES REGARDI NG
THE REQUI REMENTS OF THI S SECTI ON AND SECTI ON 21720A, A NURSI NG
HOVE SHALL POST THE NAME OF THE DI RECT PATI ENT CARE PROVI DER WHO
'S ASSI GNED TO A PARTI CULAR PATI ENT EI THER I N A CONSPI CUCUS PLACE
NEAR THE NURSES STATI ON OR QUTSI DE THE PATI ENT' S DOOR NEAR THE
PATI ENT' S NAME.
7, aMEhy THEPERAETUENL O, GO T, LPATH SR AL NGUDE LT
COVER PREDI CTED AND ACTUAL | NCREASED COSTS NECESSARY_TO ADJUST
ACTo A COPY CFTHE. RECOVVENDATT CN SHALL BE PROVIDED 10 ALL NENBERS'
OF THE HOUSE AND SENATE APPROPRI ATI ONS COVM TTEES AND THE STANDI NG
g(IEJI\\I/'XIT-IIE—TEFgCX[IAX GE\/NCE)IREEE] SENIOR CI TI ZEN | SSUES AND TO THE HOUSE AND

Enacting section 1. This anendatory act takes effect [Cctober]

1, 2000.
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Enacting section 2. This anmendatory act does not take
effect unless House Bill No. 4362 of the 90th Legislature is

enacted into | aw.
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