HB5928, As Passed House, October 4, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 5928

A bill to anend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 483a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 483A. (1) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) WTHHOLD OR UNREASONABLY DELAY PRODUCI NG ANY TESTI MONY,
| NFORMATI QN, DOCUMENT, OR THI NG AFTER THE COURT HAS ORDERED IT TO
BE PRODUCED FOLLOW NG A HEARI NG

(B) PREVENT OR ATTEMPT TO PREVENT THROUGH THE UNLAWFUL USE
OF PHYSI CAL FORCE ANOTHER PERSON FROM REPORTI NG A CRI ME COW TTED
OR ATTEMPTED BY ANOTHER PERSON.

(© RETALI ATE OR ATTEMPT TO RETALI ATE AGAI NST ANOTHER PERSON
FOR HAVI NG REPORTED OR ATTEMPTED TO REPORT A CRI ME COW TTED OR
ATTEMPTED BY ANOTHER PERSON. AS USED IN THI S SUBSECTI ON,
"RETALI ATE" MEANS TO DO ANY OF THE FOLLOW NG
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(i) COMW T OR ATTEMPT TO COM T A CRI ME AGAI NST ANY PERSON

(ii) THREATEN TO KILL OR | NJURE ANY PERSON OR THREATEN TO
CAUSE PROPERTY DAMAGE.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
CRI ME AS FOLLOVS:

(A) EXCEPT AS PROVI DED I N SUBDI VI SION (B), THE PERSON | S
GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $500.00, OR BOTH.

(B) |F THE VI OLATI ON | N\VOLVES COMM TTI NG OR ATTEMPTI NG TO
COWM T A CRIME OR A THREAT TO KILL OR | NJURE ANY PERSON OR TO
CAUSE PROPERTY DAMAGE, THE PERSON |'S GUILTY OF A FELONY PUNI SH
ABLE BY | MPRI SONMENT FOR NOT MORE THAN 4 YEARS OR A FI NE OF NOT
MORE THAN $2, 000. 00, OR BOTH.

(3) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) G VE, OFFER TO G VE, OR PROM SE ANYTHI NG OF VALUE TO ANY
PERSON TO | NFLUENCE A PERSON S STATEMENT TO A POLI CE OFFI CER CON
DUCTI NG A LAWFUL | NVESTI GATI ON OF A CRI ME OR THE PRESENTATI ON OF
EVI DENCE TO A POLI CE OFFI CER CONDUCTI NG A LAWFUL | NVESTI GATI ON OF
A CRI ME.

(B) THREATEN OR | NTI M DATE ANY PERSON TO | NFLUENCE A
PERSON S STATEMENT TO A POLI CE OFFI CER CONDUCTI NG A LAWFUL | NVES-
TI GATI ON OF A CRIME OR THE PRESENTATI ON OF EVI DENCE TO A POLI CE
OFFI CER CONDUCTI NG A LAWFUL | NVESTI GATI ON OF A CRI ME.

(4) A PERSON WHO VI OLATES SUBSECTION (3) IS GUILTY OF A
CRI ME AS FOLLOVS:
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(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON | S
QU LTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $500. 00, OR BOTH.

(B) I'F THE VI OLATI ON | NVOLVES COW TTI NG OR ATTEMPTI NG TO
COWMT A CRIME OR A THREAT TO KILL OR | NJURE ANY PERSON OR TO
CAUSE PROPERTY DAMAGE, THE PERSON IS GUILTY OF A FELONY PUN SH-
ABLE BY | VPRI SONMENT FOR NOT' MORE THAN 4 YEARS OR A FINE OF NOT
MORE THAN $2, 000. 00, OR BOTH.

(5) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) KNOW NGLY AND | NTENTI ONALLY REMOVE, ALTER, CONCEAL,
DESTROY, OR OTHERW SE TAMPER W TH EVI DENCE TO BE OFFERED I N A
PRESENT OR FUTURE OFFI Cl AL PROCEEDI NG

(B) OFFER EVI DENCE AT AN OFFI Cl AL PROCEEDI NG THAT HE OR SHE
RECKLESSLY DI SREGARDS AS FALSE.

(6) A PERSON WHO VI OLATES SUBSECTION (5) IS GULTY OF A
CRI ME AS FOLLOWG:

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), THE PERSON | S
GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR NOT' MORE THAN 4
YEARS OR A FINE OF NOT MORE THAN $2, 000. 00, OR BOTH.

(B) IF THE VIOLATION IS COMW TTED IN A CRIM NAL CASE FOR
VH CH THE MAXI MUM TERM OF | MPRI SONMENT FOR THE VI OLATION | S MORE
THAN 10 YEARS, OR THE VI OLATI ON IS PUNI SHABLE BY | MPRI SONVENT FOR
LI FE OR ANY TERM OF YEARS, THE PERSON |S GUILTY OF A FELONY PUN-
| SHABLE BY | MPRI SONVENT FOR NOT' MORE THAN 10 YEARS.

(7) I'T 1S AN AFFI RVATI VE DEFENSE UNDER SUBSECTI ON (3), FOR
VH CH THE DEFENDANT HAS THE BURDEN OF PROOF BY A PREPONDERANCE OF
THE EVI DENCE, THAT THE CONDUCT CONSI STED SOLELY OF LAWFUL CONDUCT
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AND THAT THE DEFENDANT' S SOLE | NTENTI ON WAS TO ENCOURAGE, | NDUCE,
OR CAUSE THE OTHER PERSON TO PROVI DE A STATEMENT OR EVI DENCE
TRUTHFULLY.

(8) SUBSECTIONS (1)(A), (3)(B), AND 5(B) DO NOT APPLY TO ANY
OF THE FOLLOW NG

(A) THE LAWFUL CONDUCT OF AN ATTORNEY | N THE PERFORMANCE OF
H'S OR HER DUTIES, SUCH AS ADVI SING A CLI ENT.

(B) THE LAWFUL CONDUCT OR COMMUNI CATI ONS OF A PERSON AS PER-
M TTED BY STATUTE OR OTHER LAWFUL PRI VI LEGE.

(9) THI'S SECTI ON DCES NOT PROH BI T A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED COF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW ARI SI NG QUT OF THE SAME TRANSACTI ON AS THE VI OLATI ON OF
TH S SECTI ON.

(10) THE COURT MAY ORDER A TERM OF | MPRI SONMVENT | MPOSED FOR
A VI CLATION OF TH S SECTI ON TO BE SERVED CONSECUTI VELY TO A TERM
OF | MPRI SONVENT | MPOSED FOR ANY OTHER CRI ME | NCLUDI NG ANY OTHER
VI OLATI ON OF LAW ARI SI NG OQUT OF THE SAME TRANSACTI ON AS THE VI O
LATION OF TH S SECTI ON.

(11) AS USED IN TH S SECTI ON:

(A) "OFFI C AL PROCEEDI NG' MEANS A PROCEEDI NG HEARD BEFORE A
LEG SLATI VE, JUDI Cl AL, ADM NI STRATI VE, OR OTHER GOVERNMENTAL
AGENCY OR OFFI CI AL AUTHORI ZED TO HEAR EVI DENCE UNDER CQATH,
| NCLUDI NG A REFEREE, PROSECUTI NG ATTORNEY, HEARI NG EXAM NER, COM
M SSI ONER, NOTARY, OR OTHER PERSON TAKI NG TESTI MONY OR DEPCSI TI ON
I N THAT PROCEEDI NG

(B) "THREATEN OR | NTI M DATE" DCES NOT MEAN A COVMUNI CATI ON
REGARDI NG THE OTHERW SE LAWFUL ACCESS TO COURTS OR OTHER BRANCHES
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OF GOVERNMENT, SUCH AS THE LAWFUL FI LI NG OF ANY CIVIL ACTI ON OR
POLI CE REPORT OF WHI CH THE PURPOSE |'S NOT' TO HARASS THE OTHER
PERSON | N VI OLATI ON OF SECTI ON 2907 OF THE REVI SED JUDI CATURE ACT
OF 1961, 1961 PA 236, MCL 600. 2907.

Enacting section 1. This anendatory act takes effect
January 1, 2001.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) House Bill No. 5925.

(b) House Bill No. 5930.

(c) House Bill No. 5932.
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