HB6064, As Passed House, November 29, 2000

SUBSTI TUTE FOR
HOUSE BI LL NO. 6064

A bill to amend 1917 PA 167, entitled
"Housing | aw of M chi gan,"
by amendi ng sections 126 and 132 (MCL 125.526 and 125.532),
section 126 as anended by 1997 PA 200.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 126. (1) The enforcing agency shall inspect, on a
periodic basis, nultiple dwellings and room ng houses regul at ed
by this act. Except as provided in subsection (2), the period
bet ween i nspections shall not be |onger than 2 years. Al other
dwel lings regulated by this act may be inspected at reasonable
i ntervals.

(2) A local governnental unit may provide by ordinance for a
maxi mum peri od between inspections of a nultiple dwelling or
room ng house that is not |longer than 3 years, if the nost recent

i nspection of the prem ses found no violations of the act.
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(3) An inspection shall be conducted in the manner best
calculated to secure conpliance with the act and appropriate to
t he needs of the community, including, but not limted to, on 1
or nore of the foll owm ng bases:

(a) An area basis, such that all the regulated premses in a
pr edet er mi ned geographical area will be inspected sinmultaneously,
or within a short period of tine.

(b) A conpl aint basis, such that conplaints of violations
will be inspected within a reasonable tine.

(c) Arecurrent violation basis, such that —these— prem ses
that are found to have a high incidence of recurrent or uncor-
rected violations will be inspected nore frequently.

(4) An inspection shall be carried out by the enforcing
agency, or by the enforcing agency and representatives of other
agencies that forma teamto undertake an inspection under this
and ot her applicable acts.

(5) Except as provided in subsection (7), an inspector, or
team of inspectors, shall request and receive perm ssion to enter
before entering a | easehold regulated by this act at reasonabl e
hours to undertake an inspection. |In the case of an energency,
as defined under rules pronul gated by the enforcing agency, or
upon presentnent of a warrant, the inspector or team of inspec-
tors may enter at any tine.

(6) Except in an energency, before entering a | easehold reg-
ulated by this act, the owner of the |easehold shall request and
obtain permssion to enter the | easehold. In the case of an

energency, including, but not limted to, fire, flood, or other
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threat of serious injury or death, the owner nmay enter at any
time.

(7) The enforcing agency may require the owner of a |ease-
hold to do 1 or nore of the foll ow ng:

(a) Provide the enforcing agency access to the | easehold if
the | ease provides the owner a right of entry.

(b) Provide access to areas other than a | easehold or areas
open to public view, or both.

(c) Notify a tenant of the enforcing agency's request to
i nspect a | easehold, make a good faith effort to obtain perms-
sion for an inspection, and arrange for the inspection. If a
tenant vacates a | easehold after the enforcing agency has
requested to inspect that |easehold, an owner of the |easehold
shall notify the enforcing agency of that fact within 10 days
after the | easehold is vacated.

(d) Provide access to the leasehold if a tenant of that
| easehol d has made a conplaint to the enforcing agency.

(8) A local governnental unit may adopt an ordi nance to
i npl enent subsection (7).

(9) For multiple lessees in a |l easehold, notifying at |east
1 | essee and requesting and obtai ning the perm ssion of at |east
1 | essee satisfies subsections (5) and (7).

(10) Neither the enforcing agency nor the owner nmay discrim
i nat e agai nst an occupant on the basis of whether the occupant
requests, permts, or refuses entry to the | easehol d.

(11) The enforcing agency shall not discrimnate against an

owner who has net the requirenents of subsection (7) but has been
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unabl e to obtain the perm ssion of the occupant, based on the
owner's inability to obtain that perm ssion

(12) The enforcing agency may establish and charge a reason-
able fee for inspections conducted under this act. The fee shal
not exceed the actual, reasonable cost of providing the inspec-
tion for which the fee is charged.

(13) I'F A COVPLAI NT | DENTI FI ES A DWELLI NG OR ROOM NG HOUSE
REGULATED UNDER THIS ACT IN WHICH A CHILD IS RESI DI NG THE DWELL-
I NG OR ROOM NG HOUSE SHALL BE | NSPECTED PRI OR TO | NSPECTI ON OF

ANY NONEMERGENCY COMPLAI NT.

(14) (33)— As used in this section: ——teasehotd—

(A) "CH LD' MEANS AN | NDI VI DUAL UNDER 18 YEARS OF AGE

(B) "LEASEHOLD' neans a private dwelling or separately occu-
pi ed apartnment, suite, or group of roons in a 2-famly dwelling
or inamltiple dwelling if the private dwelling or separately
occupi ed apartnent, suite, or group of roons is |leased to the
occupant under the terns of either an oral or witten | ease.

Sec. 132. (1) If, upon inspection, the prem ses or any part
—thereof— OF THE PREM SES are found to be in violation of any
provision of this act, the ENFORCI NG AGENCY SHALL RECORD THE vi o-
| at i on —shatt+—be—recorded—by—the—enforecing—ageney— in the regis-
try of owners and prem ses.

(2) The owner, and, in the ENFORCI NG AGENCY' S di screti on,
—of—the—enforeing—ageney— the occupant, shall be notified in
writing of the —existenee—of—the— violation. The notice shal

state the date of the inspection, the name of the inspector, the
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nature of the violation, and the tine within which the correction
shal | be conpl et ed.

(3) otat i eh I . " e
const+tute— | F AN | NSPECTOR DETERM NES THAT A VI OLATI ON
CONSTI TUTES a hazard to the OCCUPANT' S health or safety, —eof—the
eectpants— under circunstances where the prem ses cannot be
vacat ed, —shatH—be—-ordered— THE ENFORCI NG AGENCY SHALL ORDER THE
VI OLATI ON corrected within the shortest reasonable tinme. —and

agenrey—by—the— THE owner SHALL NOTI FY THE ENFORCI NG AGENCY OF
HAVI NG BEGUN COVPLI ANCE within 3 days. Al other violations

shal| be corrected within a reasonable tine.

(4) The enforcing agency shall reinspect after —steh— A rea-
sonabl e ti ne —fer—the—purpose—of—aseertatning— TO ASCERTAI N
whet her t he —wielat+oenrs—have— VI CLATI ON HAS been corrected.

(5) I'F AN I NSPECTOR DETERM NES THAT A VI OLATI ON CONSTI TUTES
A HAZARD TO THE HEALTH OR SAFETY OF THE OCCUPANTS, THE ENFORCI NG
AGENCY SHALL NOTI FY THE FAM LY | NDEPENDENCE AGENCY W THI N
48 HOURS. THE NOTI CE SHALL STATE THE DATE OF THE | NSPECTI ON, THE
NAME OF THE I NSPECTOR, THE NATURE OF THE VI OLATI ON, AND THE TI ME
WTH N VH CH THE CORRECTI ON SHALL BE COVWPLETED. THE FAM LY | NDE-
PENDENCE AGENCY SHALL CHECK THE ADDRESS OF THE PREM SES AGAI NST
THE LI ST OF RENT- VENDORED FAM LY | NDEPENDENCE PROGRAM RECI PI ENTS.
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